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MEMORANDU

DATE: September 11, 2006
TO: Montgomery County Planning Board

FROM. Catherine Conlon, Supervisor 1
Development Review Division
(301)495-4542

SUBJECT:  Informational Maps and Summary of Record Plats for the Planning Board
Agenda for September 2§, 2006

The following three record plats are recommended for APPROVAL, subject to the
appropriate conditions of approval of the preliminary plans and site plans, if applicable,
and conditioned on conformance with all requirements of Chapier 50 of the Montgomery
County Code. Attached are specific recommendations and copies of plat drawings for the
record plats. The following plats are inclisded:

22006079 1o 220060810 James Creck



ELAT NG, 220060790 - 220060810

James Creek (Preliminary Plan: Tong Property)

Located on Spartan Road, approximately 160 feet west of Snowberry Way
RE-2CTDR zone. 13 lots and 3 Parcels

Community Water, Community Sewer

Master Plan Area: Olney

Magruder/Reed at Forest Crossing, LLC, Applicant

These record plats have been reviewed by MNCPPC staff and other applicable agencies
as documented on the attached Plat Review Checklist. Staff has determined that these
plats comply with Preliminary Plan No. 120050240 (formerly 1-05024) and site plan No.
B20030170 {formerly 8-05017), as approved by the Board:; and that sny minor
modifications reflected on the plat do not alter the intent of the Board's previous approval
of the preliminary plan.

PB date; 09/28/06 2
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THE | MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

D B787 George Avanua » Sivar Spring. Merylend 20810-3780

Date Mailed: MAY 08 2005

Action: Approved Staff Recommendation

Motion of Commissionar Wellington,
sacondad by Commissionar Bryant, with
a vote of 5-0;

Chairman Berlage and Commissionars
Bryant, Perdue, Robinson, and
Wellington voting in favor,

MONTGOMERY COUNTY PLANNING BOARD

OPINION

Praliminary Plan 1-05024
NAME OF PLAN: Tong Property

The date of this written opinion is ___TAY 08 2005 {which s the date
that this opinion Is malled to all parties of record). Any parly authorized by law o [ake
an administrative appeal must initiate such an appeal within thirty days of the date of

of

this written opinion, consistent with the procedural rules for the judicial review
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules),

On 08/10/04, Magruder/Reed (@ Christia Estates, LLC ("Applicant), submitted an
application for the approval of a preliminary plan of subdivision of property in the RE-
2TOR{2) and RE-2/TDR{4) zones. The application proposed lo create 13 lots on
9.1318 acres of land located on the north side of Spartan Road, approximately 175 feet
wast of Snowberry Way, in the Olney & Vicinity master plan area ("Subject Property”).
The application was designated Preliminary Plan 1-05024 (*Preliminary Plan®). On
2/17/05, the Preliminary Plan was brought before the Montgomery County Planning

Board for a public hearing. At the public heanng, the Planning Board heard testimony
and received evidence submitted in the record on the application.

The record for this application ("Racord”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board staff-



Tong Property
Preliminary Plan 1-05024
Page 2

generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic Iinformation conceming the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's action at the conclusion of the public hearing, from
tha applicant, public agencies, and private individuals or entities; all corespondence
and any other written or graphic information Issued by Planning Board staff concerning
the application; all evidence, including written and oral testimony and any graphic
axhibits, presanted to the Planning Board at the public hearing.

THE SUBJECT PROPERTY

The Subject Property contains two tributaries to James Creek and their
associated stream buffers. The majority of the sita is forested and contains numarous
specimen and malure treaes, with the exception of the southeastern boundary abutting
the existing lots in the Christie Estates subdivision. The contains two existing
1-story brick houses; one of which Is located with direct access to Spartan Road in the
southeastemn comer of the site, The other housa and associated sheds are located in

the northern part of the site with access to Spartan Road, via a gravel and asphalt drive.
Many of the adjacent properties in Christie Estates are fenced at the property line.

The property falls in elevation from Spartan Road and on the southwestern
perimeter toward the north to the two tributaries by approximately thirty feet The
existing house and sheds in the center of the sile are located on a knoll with the existing

grades dropping o the two streams. Steep slopes exist io the north, east and west of
the house and sheds, and at the base of the streams.

PROPOSED DEVELOPMENT

The Applicant is proposing to davelop the 9.13-acre site into 13 lots with one-
family detached dwelling units, including one existing housa that will remain. The
Subject is split-zoned as an RE-2/TDR (2) and RE-2/TDR (4) site in Olnay, Maryland.

A major portion of the Subject Property is encumberad by two streaam valley
buffers, limiting the developable area of the site to the southeastermn and southwestarmn
boundaries of the site. This area backs up to the James Creek subdivision and Christie
Estates subdivision, sach developed with one-family detached lots that range in size

from 8,000 square feel to over 10,000 square feet, and 6,000-8,000 square feet,
raspaciively.

Given the significant environmental constraints on the Subject Property and
compatibility concemns with the surrounding neighborhood, density has been limited to
13 single-family dwelling units. As a result, the Applicant requested a waiver of the two-
thirds TDR requirement and Staff recommended approval of the waiver request.
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SUMMARY OF TESTIMONY AND EVIDENCE IN RECORD

Development Review Staff ("Staff™) recommended approval, with conditions, In its
memaoarandum dated February 11, 2005 (“Staff Report™). Staff testified at the hearing
consistent with the findings and recommendations of the Staff Report.

Tha Applicant appeared at the hearing with legal counsel and stated thal it
agreed with Staff's recommendations and proposed conditions.

At the public hearing, two spaakers representing the adjacent communities of
James Creek and Christie Estales presented testimony with regard 1o 1) compatibility of
the proposed dwelling units to the existing one-family detached homes; 2) separation of
the units; 3) the Applicant's request for a reduced width teriary road; and 4)
presarvation of the existing trees on the boundary, Jerry Strasbaugh, representing the
James Creek Homeowners Association, also requested that the Planning Board
consider reducing the width of the proposad stream buffer on the property to aliow the
proposed homes to be pulled back further from the existing homes, The Planning Board
recelved testimony from Stalf on how the stream buffer was astablished consistent with
the various stream classifications, according to the Forest Consarvation regulations and

the Forest Conservation Guidelines. A dafinition of the streams located on the site was
also presented at the hearing.

The Planning Board also received testimony from Staff on the saparation of the
existing units throughout the community, in addition to the adjacaent dwelling units to the
subject property. Staff testified that the average depth of the back yards of the existing
homes on the Christia Estales side is 25 to 30 feet, consistent with the separation of the
proposed dwelling units adjacent to the community. Michael Sullivan, who represented
Christie Estales, discussed the width of the modified tertiary road, In relation to the
pavement width. Staff testified that the right-of-way for the modified tertiary road is
proposed to be reduced from 50 feet 1o 27.33 feat, however, as the Applicant noted, the
pavement width will be 26 feet, which is the same as a standard tertiary road. The
raduction in the right-of-way only reduces the area available for a sidewalk but does not
affect the width of the pavement. No sidewalk is proposed for the side along the stream
buffer since that side of the right-of-way will not access any homes or other walkways.

The Applicant testified thal his landscape architect was coordinating with the
adjacent property owners to establish a rear-yard-buffer planting plan. A condition was
added to the staff recommendations to provide buffer planting that would be acceptable
to the adjacant property owners as part of the signature set of site plans.'

' The Preiiminary Plan and Site Plan applications for this development were heard in
one hearing and, thus, lestimony before the Planning Board on the Preliminary Plan
included discussions related lo buffer planting which apply to the Site Plan approval.

This profferad condition related lo buffer planting does not relate to the Planning
Board's approval of this Preliminary Plan.
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FINDINGS

Having given full consideration to the recommendations of its Staff the

recommendations of the applicable public agencies®; the Applicant’s position; and other
avidence contained in the Record, which is hereby incorporated in its entirety into this

Opinion, the Montgomery County Planning Board finds, with the conditions of approval,

that:

a)

b)

c)

d)

e

The Preliminary Plan No. 1-05024 substantially conforms to the Olney and
Vicinity Master Plan.

Public facilties will be adequate to support and service the area of the
proposed subdivision. The Planning Board approves the reduced width
tertiary road finding that it is necessary given the environmantal constraints
on the property. The Planning Board further approves the waiver of sidewalks

on the north side of the right-of-way finding that pedestrians will be able to
salely use the roadway and the sidewalk on the south side of the road.

The size, width, shape, and orientation of the proposed lots are appropriate
for the location of the subdivision. The Planning Board finds that the setbacks
of the proposed homes are, at least, equivalent to those of the existing
homes. The Board further notes that, since the Subject Property Is in a
transferable development rights (*TDR") zoning area, any reduction in
environmental buffers on the property would most likely transiate into
additional lots rather than increasing the area between the proposed lots and
the existing lots. The Planning Board approves the waiver of the two-thirds
TDR requirement, finding (based on uncontested evidence) that it is

necessary o accommodate the environmental buffers on the Subject
Proparty.

The application satisfies all the applicable requirements of the Forest
Consarvation Law, Montgomery County Code, Chapter 22A

The application meets all appiicable stormwater management requiremants
and will provide adequate control of stormwater runoff from the site. This

finding is based on the detarmination by the Montgomery County Department

of Permitting Services ("MCDPS") that the Stormwater Management Concept
Pian meets MCDPS' standards.

* The application was referred to outside agencies for comment and review, including
the Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Depariment of Permitting Services and the various public utilities.
All of these agencies recommended approval of the appilication.
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CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-05024 in accordance with the purposes and all

applicable regulations of Monigomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-05024, subject to the following conditions:

1.

21

43

<6

7.
*e.

10.

1.

Approval under this preliminary plain Is limited to (13) thirteen one-family
detached dwelling units.

Compliance with the conditions of approval for the preliminary forest
conservation plan. The applicant must satisfy all conditions prior to recording
of plat{s) or MCDPS issuance of sedimant and arosion control parmits.

The applicant shall dedicate all road rights-of-way shown on the approved
preliminary plan o the full width mandated by the Master Plan unless
otherwise designated on the preliminary plan.

The applicant shall construct all road rights-of-way shown on the
preliminary plan to the full width mandated by the Master Plan and to des
standards imposed by all applicable road codes. Only those roads
portions thersof) expressly designated on the preliminary plan, "To
Constructed By * are excluded from this condition.

=i

Record plat to reflect a Category | easamenl over all areas of stream valley
buffers and forest conservation Catagory || easement over proposad Lot 13.

Record plat to reflect common Ingress/egress and utility easements over all
shared driveways.

Record Plat shall reflect all arsas under Homeowners Association and
stormwater management parcels.

Record plat to reference the Common Open Space Covenant recorded at
Liber 28045 Folio 578 ("Covenant”). Applicant shall provide verification to
Commission staff prior to release of final building permit that Applicant's
recorded HOA Documents incorporate by reference the Covenant.

Complianca with the condiions of approval of the MCDPS stormwaler

management approval dated November 1, 2004 and reconfirmed February 3,
2005.

Compliance with conditions of MCDPWT letter dated, January 30, 2005 or as
amended.

No clearing, grading or recording plals prior to signature set approval.
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12.  Final approval of the number and location of dwelling units, and sidewalks will
be determined at site plan,

43, The Adequate Public Facility (APF) review for the prefiminary plan will remain

\ mmmmummmmmu of mailing of the Planning Board
opinion,

14.  Other necessary aasements.

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as
defined in Montgomery County Code Section 50-35(h), as amended). Prior to the
expiration of this validity period, a final record plat for all property delineated on the

approved preliminary plan must be recorded among the Montgomery County Land
Records or a request for an axtension must be filad.

. ™ - - - # # & ™ ™ ™ # ¥ "

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]



At its regular meeting, held on Thursday, April 28, 2005, in Silver Spring,
Marnyland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the
above Opinion which constitutes the final decision of the Planning Board and

meamaorializes the Board's findings of fact and conclusions of law for Preliminary
Plan No. 1-05024,

To Vote of Adoption
Technical Writer



Ty i e mmer
15 W A D T R R
JIWRY LR O 0 1 )

(s e damsbong g dpemmmn ) ICELA TS ER :m=:_‘mm

MATCH LINE SHEET 4 OF &




THE{MAH?LAND-NATIDN#L CAPITAL PARK AND PLANNING COMMISSION
=)

ﬁ B7ET Georgis Awnue » Silver Spong. Maryland 20910-3780

Date Malled: MY C 6 2005

Action: Approved Staff Recommendation
Subject to Conditions

Maotion of Commissionar Wellington,
seconded by Commissioner Bryant, with a
vote of 5-0.

Chairman Berlage and Commissioners
Robinson, Wellington, Bryant and Purdue,
voting in favar,

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Sile Plan No.: 8-05017

Project: Tong Subdivision, Lots 1-13, Parcals A-C
Date of Hearing: February 17, 2005

The date of this wriflen opinion is W‘.T[lﬂm (which is the
dale thal this opinton is mailed to all parties of record). Any party authorized by law fo
take an administrative appeal must initiate such an appeal, as provided in the Maryland

Rules, thirty days from the date of this written opinion. This site plan shall remain valid
a5 provided In Section 59-D-3.8.

INTROLUCTION

On February 17, 2005, Site Plan Reaview No. 8-05017 was brought before the
Monigomery County Planning Board for a public hearing. At the public hearing, the

Planning Board heard testimony and received evidence submitted in the record on the
application.

PROPOSED DEVELOPMENT

The applicant, Magruder’Reed (@ Christie Estates, LLC (“Applicant™), Is
proposing to develop the 9.13-acre site into 13 lots with one-family detached dwelling
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units, including one existing house that will remain. The Subject is spiit-zoned as an RE-
2/TDR (2) and RE-2/TDR (4) site in Olney, Maryland.

A major portion of the Subject Property is encumbered by two stream valley
buffers, limiting the developable area of the site to the southeastern and southwestern
boundaries of the site. This area backs up to the James Creek subdivision and Christie
Estates subdivision, each developed with one-family detached lots that range in size

from 8,000 square feet to over 10,000 square feet, and 6,000-8,000 square feet,
respeactivaly.

THE SUBJECT PROPERTY

The property contains two tributaries to James Creek and their associated
stream buffers. The majority of the site is forested and contains numerous specimen
and mature trees, with the exception of the southeastern boundary abutting the existing
lots in the Christie Estates subdivision. The property contains two existing 1-story brick
houses; one of which is located with direct access to Spartan Road in the southeastarn
corner of the site. The other house and associated sheds are located in the northern
part of the site with access to Spartan Road, via a gravel and asphalt drive. Many of tha
adjacent properties in Christie Estates are fenced at the property line.

The property falls in elevation from Spartan Road and on the southwestarn
perimeter toward the north lo the two tributaries by approximately thirty feet. The
existing house and sheds in the center of the site are located on a knoll with the existing

grades dropping to the two streams. Steep slopes exist to the north, east and west of
the house and sheds, and al the base of the streams.

U OF

Development Review Staff (*Staff*) recommended approval, with conditions, in its
memarandum dated February 11, 2005 ("Staff Report”). Staff testified al the hearing
consistent with the findings and recommendations of the Staff Report.

The Applicant appeared at the hearing, with legal counsal, and testified that it
agreed with Stafl's recommendations and proposed conditions.

Al the public hearing, two speakers representing the adjacent communities of
James Creek and Christie Estates presanted testimony with regard to 1) compatibility of
the proposed dwelling units to the existing one-family detached homes; 2) separation of
the units; 3) the Applicant's request for a reduced width tertiary road; and 4)
preservation of the existing trees on the boundary. Jerry Strasbaugh, representing the
James Creek Homeowners Association, also requested that the Planning Board
consider reducing the width of the proposed stream buffer on the property to allow the
propased homes to be pulled back further from the existing homas. The Planning Board
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received tastimony from Staff on how the stream buffer was established consistan! with
the various stream classifications, according to the Forest Conservation regulations and

the Forest Conservation Guidelines. A definition of the streams located on the site was
also presented at the hearing.

The Planning Board also received testimony from Staff on the separation of the
existing units throughout the community, in addition to the adjacent dwelling units to the
subjact proparty. Staff testified that the average depth of the back yards of the existing
homes on the Christie Estates side is 25 to 30 feel, consistent with the separation of the
proposed dwelling units adjacent to the community. Michae! Sullivan, who represented
Christie Estates, discussed the width of the modified tertiary road, in relation to the
pavemant width. Staff lestified that the right-of-way for the modified tertiary road is
proposed to be reduced from 50 feet to 27.33 feet, however, as the Applicant noted, the
pavement width will be 26 feat, which is the same as a standard tertiary road. The
reduction in the right-of-way only reduces the area available for a sidewalk but does not
affect the width of the pavement. No sidewalk is proposed for the side along the stream
buffer since that side of tha right-of-way will not access any homas or othar walkways.

The Applicant testified that his landscape architect was coordinating with the
adjacent property owners 10 establish a rear-yard-buffer planting plan. A condition was
added to the staff recommendations to provide buffer planting that would be acceptable
to the adjacent property owners as part of the signature set of site plans.

EINDINGS

Based on all of the teslimony and evidence presented and on the staff report,
which is made a part hereof, the Montgomery County Planning Board finds:

1. The Site Plan is consistent with the approved development plan or a project plan
for the optional method of development, if required.

An approved developmen! plan or a project plan is not required for the subject
developmaent.

2. The Site Plan meets all of the reqguirements of the RE-2/TDR2 and RE-2/TDR4
Zone as demonstrated in following Project Data Table:
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PROJECT DATA TABLE (RE-2ITDR-2 and RE-2TDR-4 Zone)
Permitted!

Development Standard Faguired Proposed
Mir. Tract Area (ac ) MUA 813
Max. Density of Development (d.u.):

RE-ZTDR-2 {1.52 ac.) 3

RE-2ZTODR-4 (7 .62 ac.) 30

Total Density Parmittad: 13 13
Min. Bullding Sathacks (")

from streat 20 25

rear yard 15 25

side yard i) 5
Min. Lot Area (al.): MNJA for SFD 7,626
Min. Green Area (%) 5% B1%
Max. impervicus Ares (%ac. ): Mot specified 20%/1.83 ac.
Max. Building Hedght (fL): Mot spacifiad &0
Parking Spaces

Datached units 28 26

{2 spaces par unit)

*  Section 58-C-1,3%4. Development Standards Applicable 1o the Optional Method of Development using
the R-60/MPDU Development Standands

** Section 59-C-1.624 Yard Requirements. For a side or rear yard thal abuts 3 kol not developed under

ine provisions of this saction 58-C-1.6, the seiback must ba agual to that required for the abutting lot,
provided thal no rear yard is less than 15 feel

“** Condition 2{a) of the sita plan is raquiring a 25-foot minimum rear yard setback to address
compatibility with ihe adjacent axisting lots.

3. The locatlons of the buildings and structures, the open spaces, the landscaping,

the recreation facilities, and the pedestrian and vehicular circulation systems are
adequate, safe, and efficient.

a. Bulldings

The locations of the existing and proposed buildings on the proposed site
are adequate, safe and afficient.

The proposed one-family homes directly relate to the stream valley buffer,
which dictates the location of the proposed road, stormwater management
facilittes, and orentation of the houses. The proposed lot pattermn is
compatible to the adjacent communities of James Creek and Christie
Estates in terms of overall size, depth, and width of the lots. The proposed
buildings will incorporate the same 25-foot rear yard setback as the
adjacent communities, as conditiocned balow.
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The elevations of the proposed bulldings will be sited approximately 4-8
feet below the existing finished floor elevation of the adjacent one-family
homes, although final siting of the homes will not occur until building

permit, once a prospective homebuyer chooses a madel that will be
constructed on the proposed lot.

Opan Spacas

The location of the open space within the proposed development is
adaquate, safe and efficlent.

The plan proposes approximately 7.41 acres of open space, or over 80
percent of the property, primarily within the stream valley buffer and
between the units and along the perimeter of the property. The open
space, along with existing trees, will provide a significant buffer and
nalural setting for the proposad homes thal front the stream valley. The
open space in the rear of the proposed lols will be approximately 25-feet
wide in accordance with the location of the adjoining lots in the adjacent
communities. The two-stormwater management faciities are located
internally at the intersection of the public road and ingress/egress to lots
2-5 and at the terminus of the proposad public road.

The proposed slormwaler management concapt consists of on-site waler
quality control and recharge via two surface sandfilters. Hydrodynamic
water quality structures are also being provided because a waiver of open
saclion roads was raquesied. Channal protaction volume Is nol required

because the one-year post developmenl peak discharge is less than or
equal to 2.0 cfs.

Landscaping and Lighting

Landscaping proposed within the public right-of-way and evergreen
screening around the stormwater managemeant faciliies and the lighting
proposed within the public right-of-way are adequate, sale, and efficient
The Planning Board accepts the Applicant's proffer to include a condition
requiring the Applicant to develop a landscape plan in conjunction with
adjacent property owners to address buffering issues as reflected in
Condition No. 10(k) below,

Recreation

Recreation facilities are not required with this application becausa the
applicant is proposing less than 25 dwelling units.

Vehicular and Pedestrian Circulation



Tong Subdivision, Lots 1-13, Parcels A-C
Site Plan No.: 8-05017
Page 6

Proposed Street A Is a modified tertiary street with sidewalks primarily on
the southem end of the street dus to the location of the stream buffer. A
privata ingress/egress easement will provide access to four lots
approximately 200 feet from the intersection of the public road with
Spartan Road. The existing house will be created as a separate |ot and
gain access directly off the cul-de-sac of the proposed public road,

A walver has been granted to delete the portion of sidewalk typically
required on the north side of the proposed public streat due to constraints
with the location of the stream buffer and the fact that no houses are
proposed on the north side of the street affected by the waiver.

A S-foot-wide sidewalk will also be provided, to replace the 4-foot-wide
sidewalk, on the north side of Spartan Road along the property frontage.
The sidewalk will be extended to the intersection with Paradise Cove
Terrace for pedestrian conlinuity. Additionally, a crosswalk Is being

provided across Spartan Road from the proposed entrance to facilitate
safe access to the alementary school.

The vehicular and pedestrian connections associated with this plan are
adequate, safe, and efficient.

4, Each structure and use Is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The site addresses compatibility by ensuring a8 more desirable lot-to-lot layout
with an equal 25-fool-wide separation between the rear of the unils and a

comparable lot size as the proposed lots with the existing neighboring
communities of James Creek and Christie Estates.

The adjacent lots on James Creek range in size from 8,000-10,000 square feet.
The proposed lots (6-12), adjacent to the James Creek homes, range in size
from 8,000-10,000 square feel. Alternatively, the existing homes at Christie
Estates (lots 19-24) on the southeastern boundary range in size from 6,000-
8,C20 square feet, which is consistent with the proposed lot size of 7,000-8,000
square feet for lots 1-5, exclusive of the panhandles. The size of the proposed

lots, aithough larger by average, will ensure a more compatible house size with
the adjacent communities.

The lots on the Subject Property will also be located at a lower elevation,

offsetting the maximum height permitted of 40 feet within the existing and
proposed subdivisions,

~¥ That based on the uncontested evidence of record, the site plan mests all
applicable requirements of Chapter 22A regarding forest conservation,
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The 9.37-acre property includes 7.37 acres of existing forest. The existing forest
is located away from Spartan Road and includes stream buffers, Since this
property is being developed utilizing an optional method of development, the
applicant is required to retain 20 percent of the existing forest onsite. The
applicant will meet the forest conservation requirements by preserving 4.08 acres
of existing forest. Based on the amount of forest that currently exists onsite and
the amount of forest cleared, there are no planting requiremeants for this project.

The house located away from the Spartan Road is entirely within the stream
buffer, and will remain with this application. Typically, redevelopment of
properties results in the removal of all impervious surfaces and structures within
stream buffers and a category | forest conservation easement is placed on the
antire buffer area. When structures that are located within the stream buffer are
intended to remain, applicants propose modifications to the environmental
buffers. Existing encroachments into stream buffers are reviewed on a case-by-
case basis. In this application the current owner of the property intends to remain
in the axisting houss. Environmental Planning believes that a category || forest
conservation easement, over lot 13, will be sufficient to protect the existing forest
and prohibit removal of trees. Environmental Planning recommended the

Planning Board approve the permanent encroachment into the stream buffer for
this existing structure.

The Montgomery County Planning Board APPROVES Site Plan Review

#8-05017 for 13 one-family dwelling units, including 1 exsting dwelling unit and 10 Transfer
Development Rights (TDRs), on 8.13 gross acres in the RE-2/TDR (2) and RE-2/TDR (4)
Zone with the following conditions:

1. Preliminary Plan Conformance

The proposed development shall comply with the conditions of approval for
Preliminary Plan 1-05024.

2. £
Provide a minimum 25-foot-wide rear yard setback on the proposed lols.

3. Pedestrian Circulation
Provide a five-foot-wide sidewalk along the frontage of Spartan Road, and extend

the sidewalk within the public right-of-way to the intersection with Paradise Cove
Tarrace.

4, Transfer Development Rights (TDRs)
Prior to recording of plat, the applicant shall provide verification that 10 TDRs
have bean acquired for the proposed development.
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5. Eorest Conservation
The applicant shall comply with the following conditions of approval from
M-NCPPC-Environmental Planning in the memorandum dated February 8, 2005:

a. The proposed development shall comply with the conditions of the final

forest conservation plan. The applicant shall satisfy all conditions prior to
recording of plat{s) or Montgomery County Department of Permitting
Services (MCDPS) issuanca of sediment and erosion control permils.

. Provide a Category | and Category Il conservation easement over all

areas of stream buffers and forest conservation, as indicated in the
memaorandum,

6. Stormwater Managemant
The proposed development is subject to Stormwater Management Concept
approval conditions dated November 1, 2004 and reconfirmed on February 3,

. Common Open Space Covenant
Record plat of subdivision shall reference the Common Open Space Covenant

recorded at Liber 28045 Folio 578 (“Covenant™). ﬂpﬁlimnl shall provide
verification to M-NCPPC staff prior to issuance of the 8

Applicant's recorded Homeowners Association Documents incorporate by
rafaranca the Covenant.

building permit that

. Development Program
Applicant shall construct the proposed development in accordance with
Development Program. A Development Program shall be reviewed and approved

by M-NCPPC staff prior to approval of signature set of site plan. Development
Program shall include a phasing schedule as fallows:

a. Street tree planting shall progress, as street construction is completed, but

no later than six months after completion of the units adjacent to the
streat.

. Community-wide pedestrian pathways, including the off-sita five-foot-wide

sidewalk along the frontage of the property from proposed Street A to
Paradise Cove Terrace, shall be completed prior to issuance of the Bth
buliding permit.

. Clearing and grading shall correspond to the construction phasing, to

minimize soll erosion,
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d. Phasing of dedications, stormwater management, sediment/erosion
control, recreation, forestation, landscaping, pedestrian sidewalks, trip
mitigation or other features.

9. Clearing and Grading
No clearing or grading prior to M-NCPPC approval of signature set of plans.

10

Prior 1o signature sat approval of site and landscapeflighting plans the following
revisions shall be Included and/or information provided, subject to staff review
and approval:

L Ll

o

~x @m~pap

T

Development program, inspection schedule, and Site Plan Opinion.
Undisturbed stream buffers except for stormwater management outfalls
and sewer connections.

Limits of disturbance.

Methods and locations of tree protection.

Forest Consarvation easement areas.

TDR calculations.

Note stating the M-MCPPC staff must inspect tree-save areas and
protection devices prior to clearing and grading.

Location of outfalls away from tree praservation areas.

All other items specified in the site design, pedestrian circulation and
forest conservation conditions of approval above.

Provide the setbacks on the plan for the proposed units,

The applicant shall work with neighboring property owners in the Christle
Estates and James Creek communities to develop a landscape plan.
Staff must approve landscape plan.

w - - - - - ] - - - - -

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]

: p—
ATFASVED Ao v

-,._‘_1 1k J_.‘r
X 1)

M-N e Lol



Tong Subdivision, Lots 1-13, Parcels A-C
Site Plan MNo. B-05017
Page 10

CERTIFICATION OF BOARD VOTE ADOPTING OPINON

Al its regular meeting, held on Thursday, April 28, 2005, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the
above Opinion which constitutes the final decision of the Planning Board and

imemorializes the Board's findings of fact and conclusions of law for Site Plan No.
8-05017, Tong Subdivision, Lots 1-13, Parcels A-C.

Certification A$ To Vote of Adoption
Technical W



