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I. BACKGROUND

A. Parties Seeking Reconsideration:

4851 Rugby Avenue, LLC (referred to hereinafter as the “Requester”)

B. Action Sought To Be Reconsidered:

Project Plan No. 920060050

Date of Hearing: July 20, 2005

Action Taken: Disapproval of Project Plan application
C. Planning Board Vote:

Motion to disapprove Project Plan made by Commissioner Robinson, seconded by
Commissioner Bryant. Commissioners Berlage, Bryant, Wellington, and Robinson
voting in favor of the motion. Commissioner Perdue necessarily absent.



D. Procedural Background

The Project Plan involved a proposal by the applicant, 4851 Rugby Avenue, LLC
(“Applicant” or “Requester”) to construct a 10-story, 101-foot tall residential building,
containing seventy-one multi-family dwelling units (including eleven moderately priced
dwelling units), on CBD-1 zoned land in the Woodmont Triangle District of the Bethesda
Central Business District CBD, on the north side of Rugby Avenue at the intersection of
Auburn and Rugby Avenues (“Subject Property”).

This Project Plan was brought before the Planning Board in a public hearing on
March 30, 2006 and June 22, 2006. At both those hearings, the Applicant requested
that the Board defer its action on the Application. The Project Plan was subsequently
heard by the Planning Board on July 20, 2006. At the conclusion of the July hearing
and immediately prior to the Board’'s vote, the Applicant proffered a reduction in the
height of the building to 90 feet. Board members advised the Applicant that height was
not the sole issue of concern and informed the Applicant that it could request a deferral
of the matter and return to the Board with a revised proposal at a later date. Following
consultation with his client, Applicant’s counsel informed the Board that the Applicant
was declining the opportunity to request a deferral. Applicant stated its preference for a
vote on the Application that would take into consideration the proffered reduced height
of 90 feet. The Board advised the Applicant that a reduced height was not before the
Board and that the vote would be on the Application as presented to the Board. The
Applicant did not thereafter request a deferral of the matter and the Planning Board
voted to disapprove the Application.

E. Request For Reconsideration

The Board received a timely request for reconsideration from the Applicant on
July 24, 2006 (Attachment One) and a supplement to that reconsideration request on
August 10, 2006 (Attachment Two) (collectively referred to as the “Reconsideration
Request”). A copy of the public hearing Staff Report for the item is attached to this
memorandum (Attachment Three).

The Applicant requests that the Planning Board reconsider its decision
disapproving the Project Plan. As required by the Rules of Procedure, the
Reconsideration Request sets forth the basis upon which Applicant believes the Board’s
decision should be reconsidered. Stating that it “did not fully appreciate the
ramifications of declining the option of deferral as opposed to a vote[,]” the Applicant
informs the Board that it seeks the opportunity to revise its proposal to bring it into
conformity with Staff's concepts for the development of the Subject Property.
Specifically, Applicant offers to reduce the building height to no greater than 90 feet and
to work with Staff to enhance its public use/amenity package. Applicant cites as a
compelling basis for reconsideration “the intent of the County Council, in adopting the
Woodmont Amendment to the Bethesda CBD Sector Plan to implement its overall
housing program.”



Il RULES APPLICABLE TO RECONSIDERATION REQUEST

In accordance with the approved and adopted rules and procedures for the
Montgomery County Planning Board, any party of record may, in writing, request the
Planning Board to reconsider its determination on an action taken by the Board.

The written request alone shall be the basis upon which the Board will consider
whether reconsideration is warranted, although a Boardmember may seek clarifications
from staff or other persons present to aid in her/his consideration. No party of record
(including the party seeking reconsideration) may present testimony regarding the
reconsideration request, unless called upon by a Board member to respond to a
question. A party seeking reconsideration is encouraged to be thorough in drafting a
written request, because the Board’s consideration of the issues will be limited to the
contents of the written request and any staff consideration of those issues.

No notice need be sent of the Board's consideration of a reconsideration request.
Staff does attempt to advise the party requesting reconsideration of the date the request
is scheduled to go before the Board for consideration.

When the item is called by the Chairman, staff presents the reconsideration
request to the Board and any Board member may pose questions about points raised in
the request. Thereafter, only a Board member that voted in favor of the motion (action)
for which reconsideration is being requested may make a motion to reconsider. If a
motion is made to reconsider, any Board member may second the motion. As always, to
succeed, the motion carries if supported by a majority of Board members then present
and voting.

If no motion’'is made or a motion fails either for lack of a second or insufficient
votes, the prior action stands unaltered in all respects, including time for administrative
appeals.

If a motion to reconsider carries, no further action or consideration will occur at
that time. Rather, the prior action is extinguished and staff will schedule the matter for
public hearing, upon due notice, at a later date. The Board, at that time, will conduct a
de novo hearing on the issue(s) that were the subject of the reconsideration request.
This may be an entire project application, or may be narrowed in scope to specific
issues.

Basis for Reconsideration

Grounds for reconsideration, as specified in the rules, are as follows:

1. A clear showing that the action of the Board did not conform to relevant
law or its rules of procedure; or



2. Evidence indicating that certain pertinent and significant information
relevant to the Board's decision was not presented at the public hearing
before the Board or otherwise contained in the record, together with a
statement detailing why such information was not timely presented; or

3. Such other appropriate compelling basis as determined by the Board.

The Planning Board in its sole discretion is responsible for determining if the
grounds stated in support of the reconsideration request are sufficient to merit
reconsideration.

Any and all materials submitted as part of the reconsideration request are

excluded from the public hearing administrative record, unless submitted in the record
prior to its closing.

lll. RECOMMENDATION

In legal staff's opinion, there is no legal deficiency in the Planning Board’s action
that requires reconsideration of the Board’s prior action.

IV. ATTACHMENTS

Attachment One:  Reconsideration Request, dated July 24, 2006

Attachment Two:  Supplement to Reconsideration Request, dated August 10,
2006

Attachment Three: Staff Report for July 20, 2006 public hearing

W:\TAB\ReconsiderationRequests\Rugbyimemo.8-30-06.doc
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Mr. Derick P. Berlage, Chairman

Montgomery County Planning Board

The Maryland-National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  Rugby Condominium; Project Plan No. 920060050; Request for Reconsideration
Our File No. 109495.00003

Dear Mr. Berlage:

The purpose of this letter is to request reconsideration of the action of the Planning Board
to deny the above-referenced Project Plan proposal, pursuant to Section 11 of the Rules of
Procedure.

If your prior vote for denial is reconsidered, it is requested that the Planning Board vote
to defer action on the matter.

After consideration of the comments of the Planning Board members prior to their vote
on this matter, the applicants would offer to revise its proposal in the following manner:

1. The proposed building will not exceed 90 feet in height.

2. The applicant will work with the staff to enhance its public use/amenity package, to
include additional on-site and off-site amenities, including use of the amenity fund
mentioned in the Woodmont Sector Plan Amendment.

[ hope that the Planning Board will vote favorably on granting reconsideration of their
vote, and remanding this matter back to the Technical Staff for the purpose of amending and
revising the Project Plan.
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Thank you for your consideration of this request.

My best regards.
Very truly yours,
‘z‘A %ﬂm
avid D. Freishtat
DDF/grs

cc: Members of the Montgomery County Planning Board
Mrs. Rose Krasnow
Mr. John Carter
Mrs. Marilyn Clemens
Mr. Armold Polinger
Mr. Elliot Schnitzer
Mr. James Alexander
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August 10, 2006

Dr. Royce Hanson, Chairman

Members of the Montgomery County Planning Board

The Maryland-National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  The Rugby Condominium; Project Plan No. 920060050; Request for

Reconsideration
Our File No. 109495.00003

Dear Dr. Hanson and Members of the Planning Board:

The purpose of this letter is to expand and supplement the Motion for Reconsideration
filed on July 24, 2006, pursuant to Section 11 of the Rules of Procedure.

As you are aware, my clients were in attendance at the Board meeting on July 20, 2006,
and at that time elected to ask the Planning Board for a vote on their proposed Project Plan. In
discussions with my clients immediately following the Board hearing it became clear that they
did not fully appreciate the ramifications of declining the option of deferral as opposed to a vote.
It was an incorrect decision, in light of the position that they own the subject property and are
prepared to work with Planning Staff as expressed at the hearing. The applicant would like the
opportunity to revise their development proposal so that it will conform to the concepts of the
staff for the development of the property.

This request is founded on Section A (3) of Section 11 of the Rules of Procedure which
allows the Planning Board to grant reconsideration on “such other compelling basis as
determined by the Board.” The compelling basis for granting the reconsideration is the intent of
the County Council, in adopting the Woodmont Amendment to the Bethesda CBD Sector Plan,
to implement its overall housing program. The development of this property is one element in
the implementation of that housing program. Denying the reconsideration would only serve to
delay housing for the County (including on-site MPDUs), which by all observations is a very
necessary part, including a source of MPDU housing. J
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Dr. Royce Hanson, Chairman
August 10, 2006
Page 2

The property owners will work with the staff, as outlined in my July 24 letter, to bring
back to the Planning Board a plan that is consistent with the intent of the Woodmont Plan and the
implementation as envisioned by the technical staff.

Thank you for your early consideration of this request.

My best regards.
Very y yours,
David D. Freishtat
DDF/grs
Ce: Mrs. Rose Krasnow

Mr. John Carter

Mrs. Marilyn Clemens
Mr. Amold Polinger
Mr. Elliot Schnitzer
Mr. James Alexander



MEMORANDUM
DATE:

TO:

VIA:

FROM:

REVIEW TYPE:
CASE #:

PROJECT NAME:

APPLYING FOR:

REVIEW BASIS:
ZONE:
LOCATION:

MASTER PLAN:
APPLICANT:

FILING DATE:
HEARING DATE:

ATTACHMENT THREE

MCPB
ITEM # %
July 20, 2006

!5" “l’t

July 20, 2006

Montgomery County Plannij ng Board
Rose Krasnow, Chief
Michael Ma, Supervisor

Development Review DIVIS%I‘I

Marilyn Clemens, Planner/Coordinator/Urban Designen%(/

Community Based Planning Division

(301) 495-4572

Project Plan Review

920060050

The Rugby Condominium
Approval of 70 multiple-family dwelling units including
11 MPDU'’s on .47 gross acres

Sec. 59-D-2, Montgomery County Zoning Ordinance
CBD-1

North Side of Rugby Avenue at the intersection of :
Auburn and Rugby Avenues; 300 feet east of Norfolk Avenue
1994 Sector Plan for the Bethesda CBD

2006 Woodmont Triangle Amendment to the

1994 Sector Plan for the Bethesda CBD

4851 Rugby Avenue, LLC

August 29, 2005

June 22, 2006

PREVIOUS HEARINGS: March 30, 2006, June 22, 2006

Attached is the staff report for the proposed Rugby Condominium Project Plan
The Planning Board public hearing for this application is scheduled for July 20, 2006.
The Staff recommends Denial of the Application as described in the report.
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SUMMARY AND BACKGROUND

The Application was brought before the Planning Board on March 30, 2006 (Appendix
3) and was deferred at the applicant’s request to June 22, 2006. Late on June 21,
2006, the attorney for the Applicant submitted a document responding to the staff
report. The staff and members of the Planning Board had no time to read this
document and consider the validity of its arguments. Commission Robinson requested

a postponement and the Planning Board agreed to hear the Application on July 20,
2006.

The Application proposes 104,644 gross square feet of residential development,
consisting of 71 multi-family dwelling units, including 11 moderately priced dwelling units
(MPDUs) in a 10-story, 101-foot-high building. The project’s proposed amenity
component would include approximately 1,250 square feet of artists’ studio space, a
small public open space in front of the building, streetscape in front of the property, and
a facility plan for improvements to Battery Lane Urban Park.

Under the optional method of development, a density bonus of 22% can be achieved
through the provision of 15% MPDUs on site. The Woodmont Triangle Amendment to
the 1994 Sector Plan for the Bethesda CBD allows heights up to 110 feet in some
circumstances for properties in the CBD-1 zone. Staff does not believe that this specific
Application qualifies for height over 90 feet under the Montgomery County Zoning
Ordinance, the Woodmont Triangle Amendment or the 1994 Sector Plan for the
Bethesda Central Business District (CBD).

The Application does not provide sufficient public use space off or on-site and does not
meet the requirements of the optional method of development.

ISSUES

1. Height

The Application is for a height of 101 feet in the CBD-1 zone under the optional method
of development. The Zoning Ordinance normally allows a height of 60 feet in the CBD-1
zone and permits an increase to 90 feet under 59-C-6.23 with a specific finding of no
adverse impacts on surrounding properties. Height over 90 feet, but not more than 143
feet, is allowed in the CBD-1 zone if the proposal involves more than one lot and five

specific findings can be made. This is know as “the Barlow Amendment” or Section 59-
C-6.2351 of the Zoning Ordinance.

In general, the Woodmont Triangle Amendment to the 1994 Sector Plan does allow
heights up to 110 feet in the CBD-1 zone when 15% MPDU'’s are provided on site.
Properties in the CBD-1 zone can even attain 143 feet under specific conditions defined
in the Zoning Ordinance. Appendix 4 is the block map created by M-NCPPC staff. The
Council Resolution notes specific permitted heights at 118 and 143 for CBD-1
properties in other blocks (Appendix 2, page 16). The Rugby property was not
discussed during the County Council hearings. It was included in Block 15 by M-




NCPPC staff along with other CBD zoned properties for ease of reference and to
separate them from the multi-family R-10 zoned properties immediately to the north in
block 16. There was no intent to guarantee individual properties in block 15 the
maximum height or to override the provisions of the Zoning Ordinance. Not all the
CBD-1 properties in the Woodmont Triangle study area will attain 110 feet or 143 feet,
because the will go through project plan or site plan review and must conform to the
Zoning Ordinance. In addition, the Rugby property is located at the north end of the
CBD where a step-down in height is called for in the 1994 Sector Plan and in the
Woodmont Triangle Amendment to the Sector Plan.

The Applicant believes the Woodmont Triangle Amendment allows all properties in the
CBD-1 zone to reach 110 feet if the proposal provides 15% MPDU'’s on site. Appendix 5

is a statement of the Applicant’s position dated July 5, 2006. Staff will provide additional
comments on this statement in this report.

2. PUBLIC USE SPACE AND AMENITIES

In the early stages of review, the Applicant stated that they could not provide 20% public
use space on site and they would not or could not acquire it off site alone or with
another developer. The Applicant believed the public use space requirement was
eliminated through the Woodmont Triangle Amendment, but this was clarified through
discussions with staff. The Applicant would not provide additional streetscape beyond
what is proposed. To find a solution, staff proposed the Applicant provide a small sitting
area in front of the project, public art studio space inside the first floor, and a facility plan

for Battery Lane Urban Park. The Applicant agreed to this minimal amount of amenities
and public use space.

In the process of finalizing the first public art studio space for the Woodmont Triangle, in
the 8400 Wisconsin project, the Bethesda Urban Partnership (BUP) and the Bethesda
Arts and Entertainment District Board determined that BUP cannot manage, maintain
and staff a public art space smaller than 2,000 square feet. A Letter from the Chair of
the Arts and Entertainment District Board is Appendix 6. Therefore, BUP cannot accept
the management of the 1,250 square foot public art space proposed by the Rugby
project. The Rugby Condominium project does not currently have the required
minimum 20% per cent public use space on or off-site. This project must provide a
combination of public use space and amenities on a level proffered by other optional
method of development projects, i.e., between 40 and 60 per cent of their net lot area.

This Application’s current proposed public use space and amenity space combined is
approximately 30% of the net lot area.



3. POSSIBLE SOLUTIONS

a. The Applicant can resubmit a proposal at 90 feet with 20% public use space on
or off-site, if it can be proven that 20% can not be provided on site while

providing 15% MPDUs on site, and an amenity package representing between
40 and 60 per cent of their net lot area.

b. The Applicant can wait until the Woodmont Triangle Amenity Fund is established
with approved criteria for paying for public use space and amenities. The first
Amenity fund meeting was held on June 30, 2006. By paying an appropriate
amount for their public use space requirement into the amenity fund, the

Applicant could use the entire site for a 90-foot residential building and provide
additional public amenities off-site.

c. The Applicant can seek a clarification or amendment to the Woodmont Triangle
Amendment regarding their specific property location, as did the Plank, Trojiano
and American Inn properties referenced on page 16 of Appendix 2. They must

also request or propose a Zoning Text Amendment to 59C-6.235 and 59-C-
6.2351.

STAFF RECOMMENDATION

The staff recommends denial of Project Plan 920060050 as proposed.



PROJECT DESCRIPTION: Surrounding Vicinity

The proposed development is located on the north side of Rugby Avenue between
Norfolk Avenue on the west and Woodmont Avenue on the East. It is near the
intersection of Auburn Avenue and Rugby Avenue. Multi-family rental apartments of 3-5
stories fronting on Battery Lane are located to the north of the site in the R-10 zone. A
paved parking lot for some of the apartments extends to the north edge of the Rugby
site. Another apartment complex is 25 feet to the northwest of the property line. The
Application is in the CBD-1 zone, as are the properties immediately to the west, east
and south. An 8-story office building and parking deck is located to the east, and a
variety of older, low-rise office and retail buildings are to the south. A plumbing
company occupies a converted single family home to the west. Several small arts
related businesses are on the south side of Rugby Avenue and on Auburn Avenue,
such as Jerry’s Music, the Washington School of Photography, the Little City Art Studio
and the Gallery Neptune.

THE RUGBY CONDOMINIUM (120060290)

; x .'_..-_
-

Battery Lane 'Urban Park is located 350 feet to the west of the site at the intersection of
Norfolk and Rugby Avenues. The Application is within the study area of the recently

approved Woodmont Triangle Amendment to the 1994 Sector Plan for the Bethesda
CBD.



PROJECT DESCRIPTION: Site Description

The 4851 Rugby Avenue site is on the north side of Rugby Avenue. The property is
comprised of parts of Lots 443, 444, 447, 448 and 627, Northwest Park, totaling 15,835
net square feet. Approximately 4,423 square feet were previously dedicated for
roadways, amounting to a gross tract area of 20,258 square feet.

The site currently consists of a gravel parking lot with approximately 18 parking spaces,
a two-story, 5,200 square foot retail and office building and a 3-story, 5,600 square foot

office building. Retail tenants on the ground floor of the 2-story building are Just Cakes
and Just Lobsters.

Overhead utility wires exist along both sides of Rugby Avenue. There are two utility
poles in front of the property, which carry Pepco, Comcast and Verizon cables. The
nearest intersections of Rugby with Auburn and Norfolk Avenues are not signalized.

The site topography is flat with approximately two feet of drop from the northwest to the
southeast. There are no existing trees or other vegetation on the site.




PROJECT DESCRIPTION: Proposal

The Applicant, 4851 Rugby Avenue, LLC, proposes a 10-story, 101-foot condominium
building with15% percent MPDU'’s built on site. The maximum height allowed in the
CBD-1 zone is 90 feet unless specific findings can be made. The Applicant proposes
1,250 square feet of art studio space open to the public within the condominium
building. BUP is no longer able to the accept management of this small space. The
frontage of the site would be developed with a small green space and a gathering area

near the arts space. The applicant would also provide a facility plan for Battery Lane
Urban Park.

The proposed masonry and steel building features a stepped south-facing front fagade
with glass and metal balcony screen rails. The north-facing units also feature balconies,
and the rear first floor units would have terraces. Entrances to the parking garage and
the loading dock would be on the west side of the site frontage. A paved walk to the art
studio space, green space, and the main entrance to the condominiums would occupy
the remainder of the 150-foot frontage on Rugby Avenue. The building would have an
indoor fitness center and a picnic area on the roof.

This would be the first residential building on Rugby Avenue east of Norfolk Avenue.

The other buildings in this area are a mix of older office, retail and commercial buildings
dating from the 50’s and 60’s.

Proposed 101 Foot Building — Front Facade
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Site Layout

This plan view shows the distribution of uses on the site. The building occupies a major
portion of the site with the driveway and loading area on the left. The proposed interior
public use space is a 1,250 square foot artists’ work space, and the exterior public use
space is 1,945 square feet. The dark, double-hatched area represents the sidewalk in
the public right-of-way to be improved with the Bethesda streetscape. The lighter,
single-hatched area represents the public use space on site, divided between exterior
and interior space, as described below. A crosswalk would be provided to the south
side of Rugby Avenue.



Site Design

The architecture of the residential building is of a straightforward modern style. The
south-facing units will have great solar exposure and a view out over the Woodmont
Triangle while the north facing units will have the advantage of a greener view.

Public Use Space and Amenities

The Applicant no longer has an acceptable 20% public use space. Appendix 6 is a
letter from BUP explaining why they must establish 2,000 square feet as minimum size
for an indoor public art studio space. The Applicant must find another minimum 39% of
its public use space requirement on or off-site.

1. Exterior Public Use Space

The applicant would provide a small public use space in front of the building to serve as
both a gathering area and a sunny sitting area for residents and passersby. This

outdoor space constitutes approximately 61%, or 1,945 square feet, of the applicant's
public use space requirement

2.Interior Public Use Space

The Art Studio

The 1,250 square foot art studio space is no longer acceptable as fulfillment of part of
the public use space requirement. Appendix 6 explains the reasons for 2,000 square
feet being the minimum size BUP can manage, maintain, supply and staff. In the
process of the Woodmont Triangle Amendment hearings, concern was expressed that
the County could incur expenses for public facilities that are developer responsibilities.
The 1,250 square foot studio space would only accommodate two artists, because
space must be allotted for restrooms, common areas, handicap access and circulation.
This means each artist would have a higher monthly fee, and the expenses for BUP
would be increased. In the future, BUP will only consider larger art studio spaces and
would prefer an entire floor in a mixed-use project or separate building.

FACILITY PLAN FOR BATTERY LANE URBAN PARK

The Applicant would provide a Facility Plan for Battery Lane Urban Park as part of the
amenity package for the optional method density. Renovations to Battery Lane Urban
Park are on the list of priority amenities in the recently approved Woodmont Triangle
Amendment to the 1994 Sector Plan for the Bethesda Central Business District (CBD).
The Applicant would work with Park Development staff to develop several concepts for
the Facility Plan, present it to the community, make revisions, and present a plan to the
Planning Board for review prior to or at the time of site plan review. Parks staff has
participated in meetings with the Applicant. While a concept for renovations to the park
has been submitted, Parks staff has not yet reviewed it. The Facility Plan process will
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begin with alternative design concepts for the park. A Facility Plan is a specific
document with construction drawings at a 30% level of completion. The Applicant
acknowledges the responsibility to accomplish the Facility Plan in a letter dated March
3, 2006, (Attachment #3 of the March 30, 2006 Staff Report).

Pedestrian and Vehicular Access

The site is conveniently located for residents to walk to the Medical Center Metro
Station, approximately 2,800 feet away, or to a bus at Woodmont and Rugby Avenues.
The Bethesda trolley stops along Rugby Avenue across from the site. The many shops,
restaurants and services in the Woodmont Triangle are all within walking distance.

Rugby Avenue has a continuous sidewalk on the north side of Rugby Avenue from
Battery Lane Urban Park past the site to Woodmont Avenue on the east. The applicant

will improve the frontage of the site with the Bethesda streetscape and will underground
the utilities in front of the site.

The 3-floor parking garage in the building will adequately serve the needs of the
residents. It will include bicycle and motorcycle parking.

PLANNING AND REGULATORY FRAMEWORK:

Sector Plan

The Woodmont Triangle Amendment to the 1994 Sector Plan

In general, the Woodmont Triangle Amendment does allow heights up to 110 feet in the
CBD-1 zone when 15% MPDU'’s are provided on site for mixed-use projects. This does
not mean that all properties on the north side of Rugby Avenue can automatically
achieve 110 feet or even 90 feet. Each Application still has to be reviewed by the
Planning Board in accordance with the Zoning Ordinance, and a finding of no adverse
impacts has to be made at site plan for heights over 90 feet.

For the County Council discussions on the Woodmont Triangle Amendment, M-NCPPC
staff drew a block map, Appendix 4, for easy reference to groups of properties by zone
and proximity to each other. The Applicant’s property is in Block 15. Properties in
Block 15 were not examined in any detail and were grouped together because of their
CBD-1 or CBD-R2 zones and to separate them from Block 16, zoned R-10. An
example of properties that were discussed in detail and are also zoned CBD-1 are the
Plank, Troiano and American Inn properties located along Wisconsin Avenue in blocks
10 and 11 shown on Appendix 7. The County Council allowed additional height for
these specific properties for circumstantial reasons, such as being adjacent to existing
tall buildings or properties zoned for CBD-R2. Should they redevelop, these CBD-1
properties along Wisconsin Avenue would not impact existing residences with their
additional height nor are they located at the north end of the CBD. Should these
properties file plans for review before the Planning Board, they may still not achieve the
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maximum heights allowed by the Woodmont Triangle Amendment for a variety of
reasons, such as property size, configuration and compatibility.

Block 15 and the Applicant property were not discussed during the Council hearings.
However, block 16 to the north, with its R-10 zoned multi-family residences along
Battery Lane, was discussed in detail. It was considered so important to the retention of
affordable housing in the Woodmont Triangle and the Bethesda area that it was taken
out of the plan for special study. The Battery Lane area of blocks 16,17 and 18
(Appendix 7) will be the subject of an additional amendment to the Bethesda Sector
Plan. The Woodmont Triangle Amendment, in allowing a maximum of 110 feet for
CBD-1 properties in block 15, did not intend that all the properties along the north side
of Rugby Avenue would be guaranteed that height, particularly given their relationship
to block 16, the multi-family apartments just to the north.

The Woodmont Triangle Amendment does not specifically discuss the project site,
retained its CBD-1 zoning, and removed the 1994 Sector Plan 50-foot height limit,
generally permitting “properties within the study area (to) develop to heights permitted in

the respective zones,” Resolution at page 12. The Amendment encourages mixed-use
projects.

The 1994 Sector Plan for the Bethesda CBD
The 1994 Sector Plan recommends housing for the northern part of the Woodmont

Triangle. It limited the height of the Applicant’s site to 50 feet and recommended a step-
down in height at the edges of the CBD.

Prior Approvals

The proposed development is zoned CBD-1. The property is comprlsed of parts of
Lots 443, 444, 447, 448 and 627, Northwest Park.

Preliminary Plan

A Preliminary Plan of subdivision (1-20060290) is being reviewed concurrently with the
Project Plan.

BASIS FOR CONSIDERATION OF ISSUES

Per Sec. 59-D-2.43, in making its decision on an application for an Optional Method
project plan, the Planning Board must consider:

a. The nature of the proposed site and development, including its size
and shape, and the proposed size, shape, height, arrangement and
design of structures, and its consistency with an urban renewal plan
approved under chapter 56.

b. Whether the open spaces, including developed open space, would
serve as convenient areas for recreation, relaxation and social
activities for the residents and patrons of the development and are
planned, designed and situated to function as necessary physical and
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aesthetic open areas among and between individual structures and
groups of structures, and whether the setbacks, yards and related
walkways are located and of sufficient dimensions to provide for
adequate light, air, pedestrian circulation and necessary vehicu.'a}
access.

c. Whether the vehicular circulation system, including access and off-
street and loading, is designed to provide an efficient, safe and
convenient transportation system.

d. Whether the pedestrian circulation system is located, designed and of
sufficient size to conveniently handle pedestrian traffic efficiently and
without congestion; the extent to which the pedestrian circulation
system is separated from vehicular roadways so as to be safe,
pleasing and efficient for movement of pedestrians; and whether the
pedestrian circulation system provides efficient, convenient and
adequate linkages among residential areas, open spaces, recreational
areas, commercial and employment areas and public facilities.

e. The adequacy of landscaping, screening, parking and loading areas,
service areas, lighting and signs, in relation to the type of use and
neighborhood.

- f. The adequacy of provisions for construction of moderately priced

dwelling units in accordance with Chapter 25A if that Chapter applies.

The staging program and schedule of development.

The adequacy of forest conservation measures proposed to meet any

requirements under Chapter 22A. ,

i.  The adequacy of water resource protection measures proposed to
meet any requirements under Chapter 19.

> Q

FINDINGS for Project Plan Review:

Section 59-D-2.42 of the Zoning Ordinance sets forth the findings that must be made by
the Planning Board and form the basis for the Board's consideration of approval. In

accordance herewith, the staff recommends that the Planning Board make the following
findings:

(a) As conditioned, the proposal complies with all of the intents and requirements |
of the zone.

DISCUSSION OF INTENT OF THE ZONE

The Montgomery County Zoning Ordinance states the purposes, which the CBD zones

are designed to accomplish. The following statements analyze how the proposed
Project Plan conforms to these purposes: -

(1) “to encourage development in accordance with an adopted and

- approved master or sector plan, or an urban renewal plan approved under
chapter 56 by permitting an increase in density, height, and intensity where the
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increase conforms to the master or sector plan or urban renewal plan and the
site plan or combined urban renewal project plan is approved on review by the
Planning Board.”

The proposed Project Plan is not in accordance with the Approved and Adopted
1994 Sector Plan for the Bethesda Central Business District and the 2006
Wisconsin Triangle Amendment to the Sector Plan approved by the County
Council and adopted by the full Park and Planning Commission on March 15,
2006. The 1994 Sector Plan and the Amendment call for a step down in height
at the north end of the CBD.

The proposed development consists of a 101-foot high, 10-story residential
condominium building containing 71 dwelling units. Under the 1994 Plan, a
maximum height of 50 feet was recommended at this location. The 2006
Woodmont Triangle Amendment limits projects to the maximum height allowed in
the zone, which, as applied to this proposal, is a maximum of 90 feet. To
approve a height of 90 feet, the Planning Board must make a finding that the
project does not adversely impact the surrounding properties. See Attachment
#1, Section 59-C-6.235 (b) of the zoning ordinance.

This project plan would accomplish certain Sector Plan and Woodmont Triangle
Amendment objectives by providing more housing, MPDUs on site, and a Facility
Plan for the Battery Lane Urban Park. However, it cannot be approved at the
proposed height, which exceeds the maximum height permitted under the zone.

(2) “to permit a flexible response of development to the market as well as to
provide incentives for the development of a variety of land uses and activities in
central business districts to meet the needs and requirements of workers,
shoppers and residents.”

The project plan responds to the need for a variety of housing near metro in the
Bethesda CBD.

(3) “to encourage designs which produce a desirable relationship between
the individual buildings in the central business district, between the

buildings and the circulation system and between the central business district
and adjacent areas.”

The proposed project would begin a revitalization of Rugby Avenue east of
Norfolk Avenue and contribute to the supply of residential choices in the
Bethesda CBD. Height over 90 feet would not create a desirable relationship
between the site and the R-10 existing multi-family apartments to the northwest.

(4) “to promote the effective use of transit facilities in the central business
district and pedestrian access thereto.”
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The site is located approximately 2,800 feet from the Medical Center Metro
Station and approximately 2,000 feet from the Bethesda Metro Station. Bus
stops for six bus routes are located at Woodmont and Rugby Avenues, and the
Bethesda Circulator stops across the street. Future residents would be able to
walk to the numerous places of employment and restaurant, retail, service, and
arts uses within the Woodmont Triangle and along Wisconsin Avenue.

(5) "to improve pedestrian and vehicular circulation.”

The project would provide an improved pedestrian sidewalk, replacing a 5-foot
wide concrete sidewalk and a long expanse of driveway and head-in parking with
a10-foot wide sidewalk with the Bethesda brick pavers. Providing street trees

and placing utilities underground would make walking along this site to the park
or to Norfolk Avenue a more pleasant experience.

(6)) “to assist in the development of adequate residential areas for people
with a range of different incomes.”

This project would provide 60 market rate units and 11 MPDUSs on site. One of
the main goals of the Woodmont Triangle Amendment to the 1994 Bethesda
Sector Plan is to provide housing near metro for a variety of income levels.

(7) “to encourage land assembly and the most desirable use of land in
accordance with a sector plan.”

The project would replace a gravel parking lot and two older retail and
commercial buildings with a modern residential building and public open space.
This is a more desirable use of the land, adding residents who will use the
businesses and services of the area, helping revitalize the Triangle, and

providing pedestrian activity on the street in a part of the CBD that has been
underutilized. .

Section 59-C-6.213 states that it is further the intent in the CBD-1 Zone:

(1) “to foster and promote the orderly development of the fringes of the Central
Business Districts of the county so that these areas will provide land uses at a
density and intensity which will encourage small business enterprises and

diverse living accommodations, while complementing the uses in the interior
portions of these districts; and

(2) “to provide a density and intensity of development which will be compatible
with adjacent land uses outside the Central Business Districts.”

The 4851 Rugby Avenue project proposes additional residential units for the
edge of the CBD. 90 feet is the maximum recommended height at the edge
of the CBD for compatibility with the adjacent land uses, existing 3-5 story
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multi-family apartments. The Application would provide a transition from
rental and condominium units to the north, northeast and northwest to the
greater density of the central part of the CBD.

The Application is exercising the right to file under the units per acre provision
of Section 59-C-6.234 for 100 percent residential projects. Therefore, it is able
to exceed the FAR limit that would be applied to a mixed-use project. This
Application, if approved, would achieve the equivalent of 5 FAR, instead of
the 3 FAR allowed in the CBD-1 zone.
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REQUIREMENTS OF THE CBD-1 ZONE
Section 59-C-6.23 sets forth the development standards for the CBD-1 zone. The

following table summarizes the required and proposed project features:
PROJECT PLAN DATA TABLE

Development Standard Permitted/Required Proposed for Approval

Gross Tract Area (s.f.): zoning ordinance min.18,000 s.f.* 20,258 s.f.**

Net Lot Area (s.f.): 15,855 5t
Gross Floor Area (s.f.): Residential 104,644 s.f.
' Public arts space 1,250 s.f.

*The Woodmont Triangle Amendment removed the min. lot size in the OMD
**4 423 s.f. previously dedicated

bensity
Dwelling Units (d.u./ acre) 125. 152(inc. 22% bonus)
No of units allowed = 58 PLUS 22% bonus 70

(59 market rate, 11 MPDUs)
Public Use Space (% s.f.):

On-site: 20% min.netlot 3,167 s.f. 3,195 s.f.(20.17%)
outdoor public use space 1,945 s.f. (61%)
interior public art space 1,250 s.f. (39%)

As discussed, 39% of the public use space is no longer acceptable.

Off-Site Public Amenity Space
(in public r.o.w.) - 1,790 s.f.

Max. Building Height (ft.) 90 feet 101 feet
(measured from center line of Rugby Avenue in front of the project)

Parking Required: 90*** a5
Minus 10% or 9 spaces 81
Residential Uses(Mkt. Rate)
1BR@ 1.25 sp/unit(32 x1.25) 40
2 BR @ 1.50 sp/unit (28 x 1.5) 42

Residential Uses (MPDUs)

1 BR @ 0.625 sp/unit (6 x 0.625) 4
2 BR @ 0.75 splunit (5 x0.75) 4
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***Note: The site is within the limits of the Bethesda Parking Lot District. The Planning
Board may approve a 10 percent reduction in the standard parking requirement for
multiple-family dwelling units in a central business district pursuant to Section 59-E-3.33
of the Montgomery County zoning ordinance. The Applicant would provide 5 more
spaces than required for the convenience of residents.

Height

Zoning Ordinance

Under 59-C-6.235, 60 feet is the maximum height normally permitted for
development under the optional method of development. The Planning Board
may approve 90 feet on a finding that the development does not adversely affect
surrounding properties. To achieve even greater height (up to 143 feet) in the
CBD-1 zone, the proposal would have to involve more than one lot, and the
Planning Board would have to make 5 additional findings. This project was not
filed as more than one lot, and, therefore, height above 90 feet is not permitted.
If, as the Applicant contents, the project involves more than one lot, the following
findings listed in Appendix 1 must be made:

1. “The additional height is specifically recommended for the property in
the applicable sector plan or urban renewal plan;” The property fall
into block 15 which was globally allowed 110 feet with no specific
discussion of this property.

2. “The additional height is consistent with the criteria and guidelines for
the property as contained in the applicable sector plan or urban

renewal plan;” Block 15 as a whole was allowed a maximum of 110 feet with
15% MPDUs on site.

3. “Except as recommended in an urban renewal plan the portion of the property
upon which the additional height is to be used is on all sides abutted by or
adjacent to property recommended in the applicable sector plan or urban
renewal plan for classification in the CBD-0.5, CBD-1, CBD-2, or CBD-3 zone.
The proposed project would abuts multi-family apartments in the R-10
zone to the north. It is therefore not abutted on all sides by CBD zones.
This finding can not be made.

4. “The proposed development is compatible with the surrounding development,
considering but not limited to the relationship of the building or buildings to the
surrounding uses, the need to preserve light and air for the residents of the
development and residents of surrounding properties, and any other factors
relevant to the height of the building;” The proposed development would not
shade the apartment building directly to its north at 90 feet. It would,
however, cast a shadow on the building to the northeast in the morning and
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mid-day hours. The Applicant has not provided a sun/shade study, but height
over 90 feet would not be compatible with some of the existing buildings.

5. “The proposed development will produce a substantial amount of
consolidated public open space in excess of that which would be required if
this process were not used. The public open space must be designated as
public amenity space and be accessible to and usable by the public in
accordance with the applicable sector or master plan, or urban renewal plan.”
This Application is not providing a substantial amount of public open
space. This footnote to 59-C-6.2351 refers back to its origin as the “Barlow
Amendment” where a project in Friendship Heights was built on three
separate lots and provided a large public park on one lot in exchange for
extra height on one lot along Wisconsin Avenue and away from residences.
This finding cannot be made for the proposed project.

In addition, under Section 59-D-2.42(b), regarding MPDUs, the Zoning
Ordinance permits an Application to “exceed ...any applicable ... building height
limit established in a ...sector plan if a majority of (the) Alternative Review
Committee find(s) that a development including all required MPDUs on site ...
would not be financially feasible within the constraints of any applicable ... height
limit.” The Application has not gone to the Alternative Review Committee.
The above-quoted language expressly allows a development to exceed a sector
plan height limit but does not permit a proposed structure to exceed the
maximum height permitted in the zone. To approve height in excess of the
maximum height recommended in a sector plan, the Planning Board would be
required to find that the project would “exceed an applicable height limit, lower
than the maximum height in the zone, that is recommended in a ... sector plan(.)
(Emphasis added) The Woodmont Triangle Amendment “recommends using the
standards of the existing zones to determine the building height.” Resolution at p.
6. As discussed above, the CBD-1 zone, as applied to this property, permits a
maximum height of 90 feet. Therefore, even though all MPDUs are proposed on-
site, a height of 101 feet is not permitted, because it doesn’t meet the
requirement of the zone to exceed 90 feet.

The 2006 Woodmont Triangle Amendment

The Amendment limits projects to the maximum height allowed in the zone.
While 143 feet may be achieved for some CDB-1 mixed-use projects with 15%
MPDUs on site, each property must be considered in its context. The
Amendment did not intend to promote a 110 building wall on the north side of
Rugby Avenue just south of existing apartments. The Amendment calls for a
step-down in height at the north end of the CBD. For a project on one lot, for
which the Planning Board makes a finding of no adverse impacts to surrounding
properties, the maximum height allowed is 90 feet.

The staff concludes that there is no basis for approving height over 90 feet
for this Application.
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Amenities and Facilities Summary

On-Site Improvements

An on-site public open space of approximately 1,945 square feet would be
provided. The Application is deficient a minimum of 39% of the public use space
requirement for the optional method of development.

Off-Site Improvements

Streetscape
The Applicant proposes the Bethesda streetscape, including street trees,

Washington Globe street lights, undergrounding of utilities, benches, and trash
receptacles on the site frontage.

Facilities Plan for Battery Lane Urban Park

The applicant proposes a Facilities Plan for improvements to Battery Lane Urban
Park. This Plan, representing 30% drawings, would be based on one of several
concepts provided by the applicant. The concepts would be presented to
community groups, revised, and brought before the Planning Commission for
review. The Plan would include revised grading to correct drainage problems. A
letter dated March 3, 2006 from David D. Freishtat, Attachment #3 to the March

30, 2006 Staff Report, describes the applicant's commitment to developing the
Facility Plan.

The Rugby Avenue Right-of-Way (60 foot right-of-way.

_Rugby Avenue is a two lane commercial street with parking on both sides.
The full Bethesda CBD streetscape would be provided on the north side of
Rugby Avenue along the extent of the property. The sidewalk would be
improved with Bethesda pavers, the Washington Globe street lights would be
installed at 60 feet on center, and Red Oak street trees would be planted at
approximately 30 feet on center in improved tree pits. A Memorandum from
Transportation Planning is Attachment #1 to the March 30, 2006 Staff Report.

(b) As conditioned, the proposal conforms to the approved and adopted Master or
Sector Plan or an Urban Renewal Plan approved under Chapter 56.

Zoning, Land Use and Sector Plan Conformance:

The approved and Adopted 1994 Bethesda CBD Sector Plan recommends the
CBD-1 zone for this site. The proposed project is in general conformance with

the 1994 Plan although the Plan calls for a step-down in height at the edges of
the CBD.
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Conformance with the Purpose of the Woodmont Triangle Amendment:

The Woodmont Triangle Amendment builds on the goals of the 1994 Plan,
seeks to spur the development of a variety of housing in the Woodmont Triangle
and encourages mixed-use development proposals to foster the revitalization of
the area. The project site is included in the Woodmont Triangle Amendment
Study Area but was not discussed in the Amendment.

The project does not conform to the Woodmont Triangle Amendment, because
it does not step-down in height at the edge of the CBD. Additional height is
recommended by the Amendment for mixed-use projects. While the Application
would add to the supply of affordable housing in the area, it does not provide
any significant public amenities in exchange for what amounts to great density.

c) As conditioned, because of its location, size, intensity, design, operational
characteristics and staging, it would be compatible with and not detrimental to
existing or potential development in the general neighborhood.

Compatibility: The proposed residential project is located between apartments
and condominiums on the north, single-family residences on the west, and older
businesses on the east and south. The apartment building directly to the north is
separated from the proposed building by 125 feet of surface parking lot. At 90
feet the proposal would be compatible with that existing building, but it would cast
a shadow on the three-story building 25 feet from the property line to the
northwest. Any additional height would negatively impact the apartments to the
northwest. All the apartment buildings to the north and northwest are in the
Battery Lane District, zoned R-10. While the R-10 zone has no height limit, it
cannot be assumed that the existing affordable apartments will be replaced for
new and higher buildings. The County Council removed the Battery Lane area
from the Woodmont Triangle Amendment and requested a separate master plan
Amendment to carefully study the area, to conserve as much affordable housing
as possible, and to increase affordable housing in line with the reduction of green
area approved for the R-10 zone, (Section 59-C-2.422).

(d) As conditioned, the proposal would not overburden existing public services
nor those programmed for availability concurrently with each stage of
construction and, if located within a transportation management district
designated under chapter 24A, article H, is subject to a traffic mitigation
agreement that meets the requirements of that article.

The project will be built in one phase.

A memorandum from Transportation Planning is attachment #1 to the March 30,
2006 Staff Report. The project will enter into a traffic mitigation agreement with

the Planning Board as specified. The residential project will not severely impact
the adjacent intersections. 95 parking spaces are provided within the project for
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71 dwelling units. The Applicant is providing 5 more parking spaces than
required. In addition, a public parking structure is located one block away, and
public transit is available. The site is within the Bethesda Parking District.

Regarding potential impacts on public schools, high-rise projects typically
generate a low rate of students. Studies prepared for the Woodmont Triangle
Amendment found that no additional school facilities would be required, even
with an increase of 1,500 housing units over the next 10-15 years.

e) The proposal will be more efficient and desirable than could be
accomplished by the use of the standard method of development.

The optional method of development permits a more efficient and desirable
product than the standard method of development.

Under the standard method of development, the project could achieve
approximately half the proposed dwelling units and would provide only 5 MPDUs.
11 MPDUs are provided by this project as well as streetscape, a green space
and a facility plan for the Battery Lane Park. Under the standard method of

development, 10% public use space, a minimal amount of streetscape. and no
amenity space would be achieved. :

f) The proposal will include moderately priced dwelling units in accordance
with Chapter 25A of the Code, if the requirements of that chapter apply.

The proposed development is providing 11 MPDU’s on site, 15 percent of the .
total number of units, in accordance with the provision of Chapter 25A of the
Montgomery County Zoning Ordinance.

g) As conditioned, the proposal satisfies any applicable requirements for
forest Conservation under chapter 22A.

The Environmental Planning Division reviewed the proposed project. The Plan
qualifies for an exemption for a small property, less than 1.5 acres in size. This
property is not subject to a Tree Save Plan nor is it within a Special Protection
Area. Please see attachment #2 to the March 30, 2006 Staff Report..

h) As conditioned, the proposal satisfies any applicable requirements for water
quality resources protection under Chapter 19.

A stormwater management concept plan has been submitted for review to the
Department of Permitting Services. The application proposes on-site
management.
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Community Outreach

On March 9, 2006 the Applicant send a letter to 3 individuals and 2 civic associations
offering to meet and discuss the Application (Appendix 3, attachment #4). Staff has
received no correspondence from the Battery Lane Residents or the Edgewood
Glenwood Civic Associations or any adjacent property owners. The Battery Lane

Residents Association has recently expressed concern about the height of the proposed
project and about not having met with the Applicant.

APPENDIX

. Page C6-19, Article 59-C-6.235 of the Montgomery Co. Zoning Ordinance
District Council Resolution No. 15-1316

Revised Project Plan Conditions presented to the Planning Board on March

30, 2006 and March 30, 2006 Staff Report on The Rugby Condominium w.

Attachments

Block Map of the Woodmont Triangle Amendment

July 5, 2006 letter from David Freishtat

June 26, 2006 letter from Chair Carol Trawick of the Bethesda Arts and

Entertainment District

7. Development Review Checklist for Project Plan Review

o i

)

CBP/mc/rugbydenial.doc
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MONTGOMERY COUNTY CODE
ZONING ORDINANCE
Chapter 59

APPENDIX 1

§59-C-6.2
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For projects using the optional method of developrnem involving more than one lot under Section 59-C-

6.2351, the Planning Board may approve height over 90 feet, but not more than 143 feet. In order to
approve height over 90 feet, the Planning Board must find that:

) The additional height is specifically recommended for the property in the applicable sector plan or

urban renewal plan;

(2) -+ The additional height is consistent with the criteria and guidelines for the propeny as contained in
the applicable sector plan or urban renewal plan;
3) Except as recommended in an urban renewal plan the portion of the property upon whlch the
additional height is to be used is on all sides abutted by or adjacent to property recommended in
the applicable sector plan or urban renewal plan for classification in the CBD-0.5, CBD-1, CBD-2,
or CBD-3 zones;
4) The proposed development is compatible with the surrounding development, considering but not
limited to the relationship of the building or buildings to the surrounding uses, the need to preserve
light and air for the residents of the development and residents of surrounding properties, and any
other factors relevant to the height of the building; and
&) The proposed development will produce a substantial amount of consolidated public open space in
excess of that which would be required if this process were not used. The public open space must
be designated as public amenity space and be accessible to and usable hy the-public in accordance
with the applicable sector or master plan, or urban renewal plan.
L Nonresidential structures in existence at the time the property is placed in the zone, that exceed the normal
limit imposed for such uses will not be regarded as nonconforming and may be repaired, remodeled, or
replaced so long as there is no increase in the amount of floor area. '

In order to provide services to residents and continuity of retail street frontage activity, at least 5 percent of

~ the gross floor area must consist of retail or personal service commercial uses. The Planning Board may
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§59-C-6.2 MONTGOMERY COUNTY CODE
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ZONING ORDINANCE
Chapter 59

waive a portion of this requirement during the course of project plan approval upon a finding that full
compliance with this requirement is not practical, feasible, or would result in such uses being required on
other than the ground or first floor. A hotel or motel up to FAR 1 is permitted. A hotel or motel with up to 3
FAR may be allowed where recommended as appropriate in the relevant sector plan.

Not to exceed 67 percent of the gross floor area.

Not to exceed 60 percent of the gross floor area.

Not to exceed 62.5 percent of the gross floor area.

Not to exceed 20 percent of the gross floor area. '

All provisions of Section 59-C-18.10, entitled the Wheaton Retail Preservation Overlay Zone, shall
continue in effect and remain unaltered, except that additional FAR for residential density may be included .
in a standard method project, provided the restrictions on the utilization of street level space for multi-story
buildings constructed or reconstructed after July 16, 1990 are followed.

Additional density for housing purposes may be permitted, so long as the degree of nonconformity from the .

setback (59-C-6.231), lot coverage (59-C-6.232), and the public open space (59-C-6.233) requirements is

not increased. The maximum dens:ty cannot exceed the density provisions in section (59-C-6.234)(a)(1i)

Development that exceeds this FAR is subject to the procedures set forth in Div. D-3.

Under the optional method of development process, the Planning Board may approve height over 143 feet,

but not more than 200 feet. In order to approve height over 143 feet, the Planning Board must find that:

(¢)) The additional height is specifically recommended for the property in the applicable sector plan or
-~ urban renewal plan or the property is within a revitalization area designated in the applicable

sector plan and is located fully or partially within 800 feet of an entrance to a metro station;

) The additional height is consistent with the criteria and guidelines for the property as contained in

the applicable sector plan or an urban renewal plan approved by the County Council under

Chapter 56, or in the case of a site outside an urban renewal area, accomplishing the objectives of

incorporating residential development with commercial development in a mixed use project in

close proximity to a metro station otherwise unobtainable due to site conditions, proximity of .

adjacent non-residential buildings, or other physmal constraints which prevenl the achlevemem of
+  sector plan objectives;

3) The proposed development is compatible with thc surrounding development, consndelmg but not
limited to the relationship of the building or buildings to the surrounding uses, the need to preserve
light and air for the residents of the development and residents of surrounding properties, and any
other factors relevant to the height of the building; and

4) The proposed development will provide additional public facilities and amemtles beyond what

' could otherwise have been provided if the excess height were not approved. Such facilities must

be accessible to and usable by the public in accordance with the applicable sector or master plan or

urban renewal plan.
The Planning Board may approve height over 60 feet, but not more than 90 feet, if the additional height is
consistent with an applicable sector plan or an approved urban renewal plan.
An historic resource recommended in the relevant master or sector plan to be preserved and reused, which
does not occupy more than 10% of the gross floor area, is excluded from the FAR calculation.

Subject to the provisions of Sec. 59-C-6.2353, the maximum permitted nonresidential development may be
increased to FAR 1 and the maximum building coverage to 75%.

' May be exceeded under the special regulations of Sec. 59-C-6.2354.

This requirement may either be reduced by the Planning Board, or satisfied by the prtms:cm of off-site
public use space or improvements to existing public use space, if the site will be owned and occupied by a
nonprofit organization that provides needed child care and adult day care services under a partnership
agreement with the Montgomery County Department of Health and Human Services in effect on December

June 2005 ‘ Article C: Page C6-20



APPENDIX 2

Resolution No.: 15-1316
Introduced: January 31, 2006
Adopted: - January 31, 2006

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLLAND

_ SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION,

' OF THE MARYLAND-WASHINGTON REGIONAL, DISTRICT
wrer MONTGOMERY COUNTY, MARYLAND

" By: District Council -

- SUBJECT A roval of Plannm Board‘Draft Woodmont Tnan le Amendment to the
'Bethesda CBD Sedor?lan

1. On December 22, 2004, the Montgomery County Planning Bo ard transmitted to the COunty
Executive and the County Council the Planning Board Draft Woodmont Tnangle '
Amendment to the Bethesda CBD Sector Plan.

2. The Planning Board Draft Woodmont Tnangle Amendment to the Bethesda CBD Sector
Plan amends the approved and adopted 1980 Master Plan of Bikeways; The General Plan
(On Wedges and Corndors) for the Physical Development of the Maryland-Washington
Regional District in Montgomery and Prihce George’s Countles, The Countywide Park Trails

" Plan; and The Master Plan of Highways within Montgomery County.

3. On February 23, 2005, the County Executive transmitted to the County Council his fiscal
analysis of the Woodmont Triangle Amendment to the Bethesda CBD Sector Plan.”

4. Onm May 10, 2005 and July 12, 2005 the Ctmnty Councﬂ held a public hcarmg regarding the
Planning Board Draﬂ Woodmoxit Tnangle Amendmient to the Bethesda CBD Sector Plan.

The Sector Plan was reféited to the Planning, Housing, and Economic Development
Committee for review and recommendation.

5. On Septembef 15, Septembef 26, October 10, October 24, and October 31, 2005 the -
Planning, Housing, and Economic Development Committee held worksessions to réview the

issues raised in connection with the Planmng Board Draﬁ Woodmont Tnan glc Amendment
to the Bethesda CBD Sector Plan. - ==- b4

6. On November 22, 2005, the County Council reviewed the Planning Board Draft Woodmont
Triangle Amendment to the Bethesda CBD Sector Plan and the recommendatlons of the
Planning, Housmg, and Econormc Development Comxmttee '



" retail that distinguishes the study area from other parts of the B"cthe"s'cql_a_ CBD,

Resolution No.: 15-1316

Action

The County Council for Mon-tgdmcry County, Marj;l and sitting'as the District Council
" for that portion of the Maryland-Washington Regional District in Montgomery County,
Maryland, approves the following resolution: : :

The Planning Board Draft Woodmont Triangle Amendment to the Bethesda CBD Sector
Plan, dated December 2004, is approved with revisions, Council revisions to the Planning Board
Draft Woodmont Triangle Amendment to the Bethesda CBD Sector Plan are identified below.
- Deletions to the text of the Plan are indicated by [brackets], additions by underscoring.

Page 1: Under Purpose of the Amendment, revise paragraph as follows: -

In October 2003, the Montgomery County Council requested that the M-NCPPC examine the
potential for a limited amendment to the [existing Sector Plan for the Bethesda Central Business
District, dated July 1994] 1994 Approved and Adopted Sector Plan for the Béthesda Ceritral
Business District. The [primary] purpose of this amendment was to [increase opportunities for
housing to serve a variety of income levels and to improve the retail environment in the -
Woodmont Triangle area] reconsider how redevelopment could both provide more opportunities
for housing close to the Metro station and retain the qualities and ambience of the smal

l-scal_'e

| Page 1: Under Summary of Community Outreach revise first two sentences of the first
paragraph as follows: ' ' -

An [ﬁnique]. outreach program was developed to address the issues in the Wd_odmont Triangle
Study Area. The M-NCPPC with the Conflict Resolution Center of Montgormery County held
five[,] public workshops and several focus group meetings.

" Page 2 Revise first paragraph as follows:

Separate meetings with individuals, government agencies and civic assoc__:iati_oris were also held
to.augment the discussions in the workshops. {The use of e] Electronic media, phone messages
and written announcements were used to notify individuals of the date and location of the
workshops. : -'

Page 2: Delete the section entitled “Relationship to the 1994 Sector Plan™ and replace with the
following: " _ ; _

BACKGROUND — THE 1994 SECTOR PLAN

_ Thé1994 Sector Plan had four objectives for the Woodmont Triangle District:

o Preserve the predominantly low-density and Jow-scale character of the district:
e Provide additional housing particularly in the north end of the district..
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e Support a diverse specialty retail community serving retail and restaurant environment,
including sidewalk cafes and dispersed parking..

e Improve the pedestrian envnfonrnent with up-graded streetscanc mcludmg strcet trees and
green open spaces. - -

The 1994 Sector Plan recommen‘ded the use of CBD zones to further the goals of the D'I:élﬁ: ‘
Development in the CBD zones may occur under two options: the standard method and the
optionil method. The standard method requires the development to comply with a snecxﬁc set of
standards and density compatible with the standards. - The opti onal method does not have as
many specific standards and allows higher densities if certain public facilities and amenities are

provided. The CBD zones permit an increase in density. helght and intensity where such
increases conform to- the sector plan. ;

The design c'oncept for the 1994 Bethesda CBD Sector Plan ehcburagc_s the grreatest hci-'ght at the

Metro and a “step down”” in height away from the CBD Core. To ensure that the desired heights
would be achieved, the Sector Plan recommended lower floor area ratios (FAR) and capped B

building heights to lower than the maximum allowed in the zone to'address scale, shading, and.

compatibility with the existing neighborhood ch aracter. The Sector Plan further directed future -
development with a series of Urban Design Gu_;delmes and p_norlgz_ pubhc 1rngr0vemcnts

After the Sector Plan was approved and the District Council grantcd the Sectional Map
Amendment ung]ementmg the zoning recommendations of the Plan, development in the
Bethesda CBD proceeded in conformance with the Sector Plan. While portions of Bethesda
CBD redeveloped as recommended. the Woodmont Triangle District did not realize the vision of
the 1994 Plan. Although the Sector Plan envisioned an increase in housing in the Woodmont
Triangle District, the building height and density limits inhibited redevelopment. Retail and
housing did not expand in this area. and some businesses began to relocate to the newly

developed areas in south Bethesda, leading some to believe that the area was beginning.to
. decline.

Since 1994, market forces, lack of redevelopment and the need for rﬁoré hclmsmg= especially
housing for all income levels, indicated that reconsxderatlon of objectives in the sector plan was
warranted. The Woodmont Tri angle area appeared to be an appropriate area to address the the
County’s housing needs andprovide incentives to encourage revitalization and redevelopment.

Page 2: Following new section entitled Background — The 1994 Sector Plén, adda ﬁew- section
as follows:

CHANGES TO DEVELOPMENT POTENTIAL

As a result of zomng helght and ﬂoor area ratlo changes proposed in this plan and changes in-
law and regulation that have occurred since the adoption of the 1994 Sector Plan, the estimated

residential development increases and the estimated commercial developmcnt decrcases as
indicated below.




Resolution No.: 15-1316
Changes to Development Potential
1994 Sector Plan 2005 . - Difference
: Amendment Yis :

Commercial | Residential | Commercial | Residential | Commeércial Residential
Development Develogment .Dc'vclonrnent Development |:Development .Development
2.957.900 SE - | 3.:400 DUs. _2661’?10 SF | 5.012DUs. - | -296.190 SF | +1612 DUs
11,350 Jobs P w88 -10,491 Jobs | - . - -859 jobs

Recommendations to monitor the actual development on an ongoing basis are contained in the
]’.mn]cmentatlon chanter of t}us plan.

Page 5 L Replace Woodmont Tr1angle Study Area Boundary Wlth the followmg
STU'DY AREA BOUNDARY

mwa@mgww
Sector Plan in order to evaluate more comprehensively the effect the recommended changes .

" might have on the surrounding districts.. The study area includes the entire Wooclmont Tri

District, as defined in the 1994 A;

Wisconsin Avenue North District, the east side of the-Old Georgetown Road Corridor Dlstnct,

' and the entire Battery La.ne District. L

The stud area is boundcd on the north b the National Instltutes of Health , on the east b
Wisconsin Avenue, on the southeast by Woodmont Avenue and on the southwest by Old
; _G;e_o_rggM

Page 3: Delete first paragraph and rename chapter as follows

[SUM]\iARY OF THE: AI\IENDMZENT] VISION AN'D GOALS

[This section of the amendmcnt provnies a sum.mary of the Vision,, Challenges, and Actlons
necessary to implement the obj ectives of this amendment.]

Page 3: Under Vision, revise as follows:

[The Woodmont Triangle will be] This Amendment. envisions: the Woodmont Tnanglc Study
Area as a vibrant [and] urban, mixed-use neighborhood [emphasizing]  that emphasizes

residential, small-scale retail, [and] the arts and public amenities. One-of-a kind, small-scale
specialty retail stores, art galleries. studio space and eople.strolling on cdestnan-fnendl local
: trcets characterize this'neighborhood.




Resolution No.: 15-1316

Page 3: Under ChalIen ges rename and_ revise section as follows:

[CHALLENGES] GOALS

The [chellenges to be met in order to fn‘cet the visio_n] goals of this amendment include the

following:

[Encourage] Housmg Provide opportumnes to increase the supply of housmg to serve a
variety of income levels.

Small-Scale Retail — Provide opportunities to retain ex;stmg bUSmesses and cxpand
opportunities for new businesses.

[Enhance the] Arts and Entertainment District — Enhance the existing pubhc arts
programs in the Bethesda CBD and prowde oppormmtles for both the visual and
performing arts.

[Create Great] Safe and Attractive Streets Focus on improving the safety and
character of the existing streets. Estabhsh Norfolk Avenue as the'main street in the

Woodmont Triangle Study Area. -

[Provide] Public Amenities — Increase the flexibility in providing the pubhc use space
through the Optional Method of Development by allowing off-site and on-site fulfillment

_of this requncment, and by identifying a list of priority public [spaces] amcnmes

Page 7: Delete section entitled Summary of Recommended Actxons and replace with the
following:

HIGHLIGHTS

This Amendme’nt to the Sector Plan:

Reduces the a.mount of future commercial develo ment and increases the amount of
residential development.

Allows an increase 1n remdenhal FAR (floor area ratio) to encourage housmgg

Encourages retention of small-scale retail.

Removes the 1994 Sefor Plan height limits to encourage redevelopment. but retins the
_steo down principles from the core and a]ong Norfolk Avenue to preserve solar acces§!

Encourages the location of first floor retail.

Recommends improvements to enhance Norfolk Avenue as thc “main strcet“ for the
Woodmont Triangle District.




. realize the vision of'the 1994 Sector Plan,
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e Recommends improving Battery Lane Urban Park fdr all users and to provide a better
connection between the Woodmont Triangle Study Area, NTH and the North Bethesda
Trolley Trail.

e Recommends limited zoning changes to encourage Housing.

e Recommends atext amendment to the CBD Zones that lowers the minimum lot size ‘
necessary to apply for the Optional Method of Development and provides a transfer of
dens1§g optmn.

- Page 8 Replace first paragraph W1th the followmg

[This section of the amendment describes the hnnted changes to the general provisions of the
~ existing Sector Plan for the Bethesda Central Business District.]

" This A_mcndment reconnnends zoning changes, hi her ﬂoor area ratlos
QMEWM
heights and FAR below that allowed in the respective CBD zones.: The Plan specifically
restricted some of the CBD:1 zoned properties to 50 feet in hei ght and CBD-R2 zoned properties
" to a height of 90 to 110 feet in order to preserve: the existing low-density and low-scale character.
This Amendment encourages redevelopment to provide housing opportunities along with
retention of small-scale retail by eliminating the caps set in the 1994 Plan. The Amendment
recommends using the standards of the existing zones to determine building height. Mixed-use
projects with moderately priced units (MPDUs) on-site can achieve the greater height and-
density allowed in the respective zones as specified in this Amendment, but at an FAR: no.greater
that the maximum allowed in the Zoning Ordinance. The Amendment continues to recommend
that buildings “step down” from the Metro station to the edges of the Central Busmess District
except where noted in the specific Block recommendations. The Amendment proposes priority
public use space and amenities, emphasizing. improvements along Norfolk Avenue, to more fully

In addition to removmg the caps of the 1994 Sector Plan.. this Amendment recommends that two
provisions be added to the CBD zones to encourage redevelopment and vet retain small-scale ‘
retail, The first reduces the minimum lot size requirement for the optional method: the second
allows transfer of density between CBD zoned properties within the Woodmont Triangle Study
Area. The transfer of density prov1des development ﬂex:bxhg,: whereby emstmg retaxl businesses
wmhmg to remain could fransfer umised density to parcels within the density transfer area as
-described in this Amendment Both these provisions w would be added fo the CBD zonés throush

a Zoning Ordinance Text Amendment, thch is more fully chcnbed in the Implem entation
Section.

Page '8' Under Hdus‘i.ng revise paragraph as folloWs:

[This amendment proposes to encourage the retention of existing housmg and the constructlon of
new housing to serve a variety of income levels in the Woodmont Triangle Study Area. This
amendment also supports the Land Use and Urban Design Objectives of the existing Sector
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Plan.] In the ten years since the Sector Plan was approved, the cost of housing in the Bethesda
CBD has increased significantly. Although many new dwelling units are becoming available,
the diversity and supply of housing are not sufficient to serve a variety of income levels.

e Provide a range of housing opportunities, including new low-rise and hlgh rise

housing; to serve a variety of income levels. _
. e Public surface parking lots in the Séctor Plan area should be conSIdered for opt1onal

method housing projects and projects with significant permanent affordable housing, -
-as is bei‘ng-done-in other areas such as Lot 31 and in Silveér Snring_

Page 8: Delete section entltled Revitalization through I.mpmVements to Public Streets and
Spaces. -

Pagc 9: Replace entue secnon under the heading “Bulldmg Hei ght Ln'mts” wnth the followmg

gl_ndelmes for bu 1ldmg hei ghts m the 1994 Sector P]an were designed to protect the
e51dent1al nei ghborhoods at the edge of the CBD and to concentrate building height near the

Metro station. These goals can stlll be achieved while changing some of the height hrmts in the
study area. : :

e Support the “step down” of building heights from the Metro- station area to the edges of

the Central Business District, but provide incentives for increased building heights to
encourage new opportunities for housing for all income levels. Specific height

recommendations are discussed in the section entitled “Reoommendailons by Block

- Within the Study Area”. ,

Protect the sunlight to the area’s main sn'eet Norfolk Avenue, by approving development
that steps back from Norfolk Avenvue, particularly on the southwest side of the street.
e - Limit the height along Old Georgetown Road north of St. Elmo Avenue to 50 fe

extending 60 feet back from Old Georgetown Road to maintain compatibility with'
existing development.

Page 10: Under Opportunities for Residential Development revise section as follows:
(OPPORTUNITIES FOR RESIDENTIAL] MIXED-USE DEVELOPMENT

[The Optional Method of Development is a tool to encourage housing and to-provide public
facilities and amenities.- In exchange, the developer could provide additional residential density
and height.- Providing moderately priced dwelling units on-site is a priority for all projects.that
use the Optional Method of Development.] The 1994 Sector Plan capped heights within the
CBD-1-Zone to 50 feet and lnmted FAR to the limits roscnbed under the Standard Method of

Develooment This Amendment removes the height caps and reconnnends higher FARS to

encourage-use of the Optional Method to create more opportunities for residential development

and also provide desired public facilities-and amenities. The Woodmont Triangle Study Area is
ardesirable location for future residential devle]opment. Housing for a variety of incomes is-
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equally important. Building MPDUs within the study area is a priority for all projects
developing under the Optional Method of Development.

" Density — [The p] Properties [in the Woodmont Triangle Study Area will be provided the
opportunity to] may develop to the density [specified] permitted in the CBD-1, CBD-2 and
CBD-R2 Zones. [With this amendment;] CBD-1 mixed-use projects can achieve a floor
area ratio (FAR) of [three] 3.0[,] and those in the CBD-2 and CBD-R2 Zones can achieve a

FAR of [five] 5.0. [The existing Sector Plan limited the density in the Woodmont Triangle
Study Area.] | ' b tw s

. FAR - [Building MPDUs on-site is a priority for all projects developing under the
Optional Method of Development.] In order to encourage residential development, the
- recommended increase in density up to the' maximum allowed:would be for residential
development. All CBD zoned parcels within the [Woodmont Triangle S] study [A] area
will be limited to a [floor area ratio] FAR of [one} 1.0 for non-residential development. -
[Any increase in density up to the maximum allowed must be residential.] '

= ‘Public Use Space — The public use space and amenity priorities [in the Woodmont

' Triangle] include improvements to the [public] streetscape, [improvements to] Battery
Lane Urban Park; and support for the Arts and Entertainment District through providing
public art and private arts facilities. Optional Method of Development projects may
provide [their] required public use space [requirement].off-site [in:the Woodmont
Triangle], if needed to accommodate MPDUs [moderately priced dwelling units are

' provided] on-site. This Amendment recommends a text amendment that allows public use
space to be provided off-site in the same density transfer area if the Planning Board finds
that an off-site location implements a sector plan recommendation. - If public use space is
located on-site, it should contribute to establishing a variety of public spaces in the area.
All developments.should avoid extensive setbacks of retail from [public] the. streets.
Public spaces should support retail and an active pedestrian environment,

RETAIL PRESERVATION o .

The existing commercial enterprises in the study area provide needed goods and services. Some

of the businessés are ohe-of-a-kind retail shops and restaurants, which contribute to the unique.,

urban flavor of the study area. This Amendment encourages the retention of this retail, as did the

1994 Plan, but recommends some additional mechanisms to allow for redevelopment. Reduction

_in minimum Jlot size and density transfers are intended to foster new small-scale retail in-
character with the existing retail environment in the Woodmont Triangle Study Area.

e Lot Sizes— Minimum lot sizes of 22.000 square feet were required for optional method of
development in the CBD zones to be sure that significant amenity and.public use space-
could be provided on-site. Achieving these minimums in the study area would require.
- assemblage of multiple parcels given the small size of most properties. Requiring larger
projects is contrary to the Plan’s.goal of encouraging small retail.- Moreover, the Plan’s
recommendation for off-site public amenities means that a threshold minimum lot size for
optional method development is unnecessary in Woodmont Triangle Study Area.
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e Density Transfer —In order to éncourage retention 6f existing sniall-scale retail, there
~ needs to be incentives to encourage busiriesses to reinain.. Density transfer between
" 'propertles is one way to achieve that goal. This Amendment designatés an area, shown.on
page . within the stidy area that would be appropriate for this transfer.. Owners of small
o commerc1a.l properties that wisht6 remain can offer unrealized density to other properties
to afmass enough squarefootage or FAR to develop a mixed-use project. This density

transfer would be perinitted through a proposed text a.mendment, see the I.mplementatlon
Sectlon. i : :

Page 11: Revise Propos ed Building Heights map per Council revisions

Page 12: Prior to section entitle “Publlc Amenities and Facﬂlt:les” insert the section oh page 21
entitled “Urban Design Guldehncs"

Page 12: Under Public- Amemtles and 'Faeilit;ies; revise section as follows:
PUBLIC AMENITIES and FACILITIES

In the Woodmont Triangle Study Area, there is-a [great] need for revitalization [of the public
spaces, including the rights-of-way]. Businesses have seen their clientele decline over the last
several years due to the popularity of Bethesda Row, with its pleasant streetscape environment,
new buildings, and attractive assortment of uses. The Woodmont Triangle needs improved
lighting for public safety, attractive streets and sidewalks, and incentives to expand uses and

hours of operation. In addition to new housing, upgraded public facxlmes help promote
revitalization.

Improvements to Public Streets and-Spa_ces.

This Amendment recomm ends public and private improvements to the public streets and spaces

within the study area. ‘The lmprovements will enhance pedestrian safety and access to transit. -
: hngrovl.ng the pedestrzan and bicycle connectlons between the NTH, the Battery I .ane District, .

: objective. Either on-site or off-
site improvements would be required-in the Optional Method of Development according to a list

of public use spaces and amenities.

Pubhc Amemtles and Pubhc Use Space

The Woodmont Trlanzle Stu clY Area is an nnportant part of the Bethesda Arts and Entertainment
District. Within the study area, there are currently over 20 art galleries, music stores. and dance

and music schools. This Amendment supports the continued use of the thlonal Method to
prov1de public art, art fac1ht1es and public gathering spaces.

The existing provisions of the Optional Method of Development require a minimum of 20
percent of the net lot area of each parcel bé devoted to public use space on-site. [As permitted in
the Optional Method of'Development, existing projects in the Bethesda CBD achieved double
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the density of the Standard Method of Development and provided a combination of on-site and
off-site public use space and amenities equal to 40 to 60 percent of their net lot area.] Public use
space may be provided off:site in the same densi transfer area if the Planning Board finds that
an off-site location im lements Plan recommendatlons or if needed to accommodate MPDUS
Off-site amenities include streetscape in the public right-of way, improvement to parks, and
other public facilities. Public use spaces and amenities approved through the Optional Method
of Development will be. located to serve the revitalization and improve the vitality of the entire
district: To facilitate the develonmcnt of amenities and public use space appropriate to.the

Woodmont Triangle Area, this Plan recommends the creation of an amenity fund, addresscd in
more detail in the Publlc and Private Funding section.

: Pubhc use spaces and amenities approved through the Optional Method of Development will be.
located to serve the revitalization and improve the vitality of the entire district. :

The following list represents the priority amenities and facilities for the Woodmont Triangle
Study Area. [Each p] Projects should incorporate items-from this list as a first priority. This list
is not intended to be inclusive of all ‘the facilities and amenities that may be considered. ‘
Sufficient amenities and facilities must be provided in each project to serve the additional density
and building height proposed in this Amendment. The amenities and facilities [to be approved]

in each project [must] should contribute to the [creation of an outstanding] function or
qurban neighborhood [in the Bethesda CBD. The combination of

existing amenities and facilities with the following list will create a strong network of active
public spaces]. ' '

PRIORITIES

e  Improve Norfolk Avenue [Urban Spine — A linear system that includes the Capital

" _Crescent Trail and] as a pedestrian system that connects [the] existing public facilities and -
amenities, [including] such as Battery Lane Urban Park, the Whitney Theater, the Bethesda
Outdoor Stage, [the] Imagination Stage, and Veterans Park to the Capital Crescent Tra11
Renovation of [the] Norfolk Avenue [Urban Spine] should includ e{s]
- [Undergroundu] Utilities placed underground :
- Washington Globe street lights and other festive hghtmg
- . Benches, bike racks, brackets for banners, and trash rcceptacles
-  Street trees
- Qutdoor seating for restaurants and cafes
-  Public art

- . Special paving for sidewalks estabhshed as the standard for Bethesda (the Bethesda
paver). '

e  [Streetscape Improvements — ]Provi&e the Bethesda sﬁeetSEape_ [impmvemeﬁts] on other
streets in the study area, such as Cordell Avenue [in the Woodmont Triangle Study Area],

. Battery Lane Urban Park [Improvements — Improve Battery Lane Urban Park as the major
" green space and public park in the Woodmont Triangle.] A future facility plan should be
completed by a developer, in coordination with the M-NCPPC’s Park Development

10
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Division, in exchange for-additional density under the Optional Method of Development,
or as part of a CIP project. This facility plan will be the guiding document for all future.
development and improvements within the park including other potential developer funded
prQ] jects. [Objectives of the facility plan may include the follomng h '
Improve the entrance to the park from Norfolk Avenue using public right-of-way or -
~ potential acquisition to increase the:visibility and promote safe use of the park =~
- . Widen the existing bicycle trail through the park to 10 feet and improve it as necessary
- to reinforce its importance m linking the Bethesda Trolley Trail and Capital Crescent
Trail

Create a new gathering area for plCIllC-S and small performances through potentlal
expansion of the park

- Iucorporate art or an arts and science theme mto the site furnishin gs]

[Intersection Improvements Prov1de intersection unprovements to] Improve the
intersection of Rugby Avenue[/] and Norfolk Avenue [to improve the] for a bctter
pedestrian and bicycle connection to Battery Lane Urban Park

[NIH Gateway Park — Improve the NIH green space or Gateway Park located between
Wisconsin and Woodmont Avenues as off-site open space]

[Pedestnan Connections — ]Estabhsh north-south mid-block pedestrian connections for the
blocks located between Old Georgetown Road and Norfo]k Avenue

[New Urban Streets — Provide new north-south urban streets between Battery Lane and
 Rugby Avenue for improved pedestrian-and vehicular clrculanon]

[Other Public Fac111t1es and Amenities — ]Estabhsh a network of diverse urban spaces
when including public use space on-site.

[In addition, the Woodmont Triangle area is an J.mportant part of the Bethesda CBD Arts and
Entertainment District. Within the Study Area, there are currently over 20 art galleries, music
stores, and dance and music schools. This amendment supports the continued use of the
Optional Method of Developmient to provide public art, art facilities, and public gathering
spaces. These other public facilities and amenities could be managed by a non-profit
organization. The arts-related space needs include the followmg ]

° 'Prcmdc public art, Dnvate art facﬂmcs and pubhc gathcnng spaces. The arts-related space
could include the following:
- Arts incubator space — A[n older,] stand-alone bmldmg or portlon ofa bulldmg open
to the pubhc [and preferably located on Norfo]k Avenue,] to provide’ stud:o space for '
emerging visual and performing artists.

Exhibit, teaching and lecture space — - [Spaces] Flexible space vmthm existing or new
buildings [that could provide flexible space] for a variety of functions.

- Space for the rts, such as dance studios, a black box theater, and live/work space for
artists [~ Large sp aces for the Arts and Entertainment District] that could be leased at
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moderate rates to non-profit arts or gamzatlons [Live/work spaces could be pr0v1ded
as part of the affordable housing program:]

[Indoor youth recreation facility — Flexible space to provide a vanety of social and
recreational programs open to the public.]

Throu gh the combination of new- houshlg,-. improved p_u.blic facilities and the development of an
arts theme, the Plan will not only foster [the] revitalization [process proposed] for the Woodmont

Triangle, but will also capﬁahze[s] on its close relationship to the Metro [to achieve Master Plan -
goals}]. :

Page 13: Revise Public Amenities and Facilities map to match revisions to text.
Page 15: Delete section entitled “Green Building Technology™.

Page 16: Aﬁer Concept for Norfolk Avenue and Battery Lane Urban Pa:k insert thc followmg
section and an illustration entitled Concept for the:-Woodmont Trlanglc Study Area:

The following concent diagram shows Norfolk Avenue as the study area’s ‘“Main Street” linkjng
its two primary public spaces, Veterans Park and the Battery Lane Urban Park. This urban smne
will be lined with restaurants, retail and other animating uses. Washington Globe streetli
shade trees, benches, and an arts theme will contribute to a significantly improved pedestrian-

environment. The Dronosed Norfolk bikeway will connect the North Bethesda Trolley Trail to
the Capital Crescent Trail.

This p]an recommends improving the intersections and sidewalk areas for pedestrians. A

" bikeway will be provided along Norfolk Avenue. These recommendations are intended to

~ encourage retail revitalization, and create an attractive main street. The improvements will be
accomphshed throu gh the Capital Improvements Program and the Optlonal Method of
Development. -

The 111u stration at the right shows the proposed plan and section for Norfolk Avenue and
includes street trees, street lights, a bikeway, narrowed intersections, crosswalks, and brick
sidewalks. The buildings are orlented to the street and stepped back to pr0v1dc solar access.

Page 17: Replace text of Individual District Recommendations chapter with the following and -
add a map identifying block numbers:

RECOMMENDATIONS BY BLOCK WITHIN THE STUDY AREA

This Amendment recommends zoning chan,qes FAR and building hmgt;t changes in the
Woodmont Triangle Study Area, including all of the Woodmont Tnangle District and portions of
the Wisconsin Avenue North Corridor and the Old Georgetown Ro ad Corridor Districts. The
1994 Sector Plan restricted some of thie CBD-1 properties to 50 feet'i in hc1ght and limited CBD-
' R2 Properties to a height of 90 to 110 feet. In order to encourage redevelopment and provide
housing opportunities, properties within the study area may deve]op to heights permitted in the
respective zones. except for properties along Old Georgetown Road, north of St Elmo Avenue
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where the height limit will remain 50 feet, extending 60 feet back from Old Georgetown Road. -
" This Plan recommends-limiting non-residential FAR to:1.0. Mixed-use projects with MPDUs -
on-site may achieve a greater height and density of the respective zone as specified in this
‘Amendment, but no greater than the maximum in the:Zoning Ordinance. Building height may -
also be adjusted to accommodate workforce housing if pending legislation is adopted, but again,

no greater than the maximum allowed in the zone.

Woodmoht ’f;f;iéiiglerStud\;"Area Block Mag :

Block 8
. The existing zo

ning in Block 8 is CBD-1. This plan does not recommend any zoning changes to

fchié block.

13
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Block 9 o

This block is zoned CBD 1 and mc]udes several ex1'=tlng buildings. Ex1stmg development meets
or exceeds the standards.of the. CBD-1 zone. Future development should be mixed-use with-
retail on the first floor: This Amendment confirms the. CBD-1 zone and allows a FAR to 3.0
with residential development. The Amendment limits height in Block 9 to 90 feet or:110 feet
with a 22% MPDU bonus. Parcel 646, The American Inn property is situated between two taller-

buildings. To achieve comparable heights, height may be increased on this property up to 118
feet. This DrOpertv may reach 143 feet if the MPDU bonus is provided.

Block 10

This block is zoned CBD- 1 arid CBD-R2: Wln]e mixed use is encouraged, development should
be primarily residential; To% encourage residential development, this Amendment increases the
" FAR from 2.0 to 3.0 on CBD 1 properties, while retaining the FAR on the CBD-R2.at 5.0.. -
Heights are limited on EBD-1 properties t0-90 feet or 110 feet with 22% MPDU. bonus and "
limited on'CBD-R2 properties to-143 feet or 174 feet with 22% -
and Troiano properties are situated south of an ex1st1ng bux]dmg_g_f_l?:S___f;e_et_gmlncmhu)_______i_g___CHD; o
which: has & héight limit of 143 feet (or more if MPDUs are provided). To achieve
comparable building heights, this Ameéndmient retains the CBD-1 zoning on these propérties, but

increases the hei ,c_rht Timit.to 118 feet orup to 143 feet with a 22% MPDU bonus densu_'g _This-
Amendment sup ‘orts a hotel as- a use in the- CBD-R2 _omon of thls block.

| . Block 11 )
Block 11 is Iocated between Wisconsin Avenue. Woodmont Avenue and Norfolk Avenue, and is
across the street from the CBD.Core and within two blocks of the Meétro station. There is no
residential development in this block. This is an appropn ate location for housing. To encourage

residential redevelopment, this A_mendment retains the existing CBD-1 zoning but increases the
FAR to 3. 0 Helghts are 11m1ted to 118 feet or 143 feet wnh 22% MPDU bonus density.

Block 12 : .

This block is. the closest to Bethesda Metro and offers sufﬁc;ent area for development ofa -
primarily re31dent1al rmxed-use project. Th1s Amendmient rezones the properties from CBD-1 to
CBD-R2 in order to encourage residential re-development. One property, Parcel 647, is already-
developed above full density. This rezoning would allow this property to either remain as an

office buﬂdmg or develop as housmg FAR is limited to 5.0 and heights are limited to 143 feet
or 174 feet with 22% MPDU bonus density,

Blocks 13-15

Blocks 13-15 are located between Woodmont and Norfolk Avenues. Block 13-has a number of
- small-scale restaurants and retail uses. The property owners could use the provisions of the.

density transfer option. This Améndrient recommends that Blocks 13, 14, and 15 retain the
existing CBD-1, CBD-R1 and CBD:R2 zones. FAR is limited to 3.0 for CBD-1 properties, 3.0
for CBD-R1 properties, and 5.0 for CBD-R2 properties. Height is limited to 90 feet or 110 feet
with MPDU bonus in CBD-1 properties, 143 feet with or without MPDU bonus in CBD-R]
DIODBI'tleS., and 143 feet or 174 feet with MIPDU bonus in CBD-R2 DrODemes

14
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" Blocks 16 17,171, 6nad 18..° : :
This- Amendment Jeaves unchanged the current zonin and hel ht hm]ts in the Battery Lane

District. - In the future, M-NCPPC will prepare a new sector plan- amendment to address options

to retain or' mcreaso housmg in the Battel_'z T_,ane District while mamtamlng a stock of affordable
housmg

Block 19

_ Properties a]on,q Rugby Avenue Glenbrook Road and O1d Georgetowit Road at the westem

" comer of the Study Area are currently zoned R-60. This Plan recommends PD-44 zoning

provided that issues of compatibility with existing single-family homes can be addressed. This

- would allow the near-term redevelopment of an existing church property and possible longer-

- term redevelopment of the Smglo-famﬂv detached homes, some of which have recently been
renovated. At the time of rezoning, any ap_phcatlon should be reviewed to determine '

compatib ility with existing single-family homes, both north and south of Old Georgetown Road

In addition, the rezoning should not be allowed to result in multi- -family development

surrounding or isolating a limited number of single-family homes.

" Blocks 20-23

Block 20 contains an office building with associated parking, zoned CBD-1, and single-family -
homes. zoned R-60. . Lots facing Norfolk Avenue are zoned CBD-1 and are a mix of mid and
low-rise retail and office. The portions of Blocks 21-23 between Norfolk Avenue and the edge of
* the Old Georgetown Road Corridor are zoned CBD-1. These areas are appropriate for
residential mixed-use development. This Amendment confirms the CBD-1 zoning, but allows a

FAR.3.0 to encourage resi t is limited to 50-90 feet or 50-110 feet .

idential development. Hei
including a '22% MPDU bonus.

Blocks 44 and 45 -

Blocks 44 and 45 are the blocks in the Woodmont Triangle Studv area that are. closest to Metro
and provides the potential for higher density redevelopment. The existing zoning on these
blocks is CBD-1 and CBD-R2. Block 45 contains Garage 11, a public parking garage, and an

approved mixed-use development located within the CBD-R2 zone. There are garcels in Block
45. zoned CBD-1, that could redevelop and may be able to use the transfer of density option. In

order to encourage residential redevel opment, thjs Amendment recommends changmg the CBD-
: -2 and retamm __tho ex1stm zom.n on the CBD-R_2 perty. The

feet or 174 with 22% MPDU bonus.
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RECOMMENDED ZONING BY BLOCK

. o MPDU. Bonus Height
Y e : 5 o in Feet (up to 22%
- Zoning FAR @g‘]@ﬂ&h _greater than otherwise
. 12.5% MPDUs- e e
N allowed but not greater
Block : than indicated below)
8 CBD-1 30 - 90 110
9 CBD-1 . 3.0 90 (B e ID
CBD-1 . 3.0 90* ;. 110*
10 CBD-R2 50. 143 " 174
11 CBD-1 3.0 118 143
(2~ = @ CBD:-R2 50. 143 174
137 | CBD-R2. 50 143 174
143" ~ | CBD-R2 :}. 50-. 143 174
|- €BD:-1 3.0 90 | . 110
CBD-R1 3.0 118 R K 143
15 CBD-R2 .50 - 143 ' 174
' 120,21.22.23 ~ CBD-1 3.0 50-90 50-110
44 " CBD-2 5.0 143 174
_ ' CBD-R2 5.0 143 w1
45 cBD-z '-§-._Q 143 . : E 174

"The height on Pércel 646 may be mcreased up to 118 fect W1th 12 5% MPDUS or 143 feet with

22% MPDU bonus.

>The height limit on the Plank. Inc. and Troiano pro ertles is 118 feet Wlth 12 S% MIPDUs or
143 feet, with 22% MPDU bonus,

~ 3Small portions along Norfolk Avenue of Blocks 13 and 14 are zoned CBD-1 and hz_avc FAR
- limits of 3.0, height limits of 90 feet or 1 10 feet with 22% MPDU bonus. E

Page 19: Revxse maps per Council revisions.

Page 23: Revise first paragraph with the,followmg:‘ ~

To implement the recommendations of this Amendment. actions need to be taken bya vaneg of
ovemmental bodxes This séction rowdes strategies relating to zoning: the Capital

Improvements Program and publi¢ and private funding. [The mplcmentatlon section of this

limited amendment identifies the proposed zoning amendments to the CBD zones and multi- .
family zones, and recommendations for the public and private funding.]

Page 23: Add new section prior to Proposed Zoning section

MONITORING JOBS AND HOUSING

As part of each of the Planning Board's biennial Final Draft Growth Policy reports, the Planning
Board must prepare an update of development ac_tivitv in the Bethesda Central Business District.
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_The update must include a review of approved development plans as well as development
completed during the reporting period. Each report must also indicate if the approved or
completed development in that area has exceeded the projections in the most recent master plan,
and if so. must indicate if the change is significant enough to impact public faCﬂltlcs and whether
any change in stagmg or zoning is reqmred to address the unanticipated increases. in development
potential. - -

Page 23: Replace Proposed Zonmg scctlon w1th thc followmg

‘e Imglement zomng changes recommended in th1s Amendment throu gh the Scctlona] Map
Amendmcnt process (SMA). :

o Con.ﬁrm- zoning for the rernamder of the study area.
- Page 24: Revise maps per Council revisions.
Page 25: Revise section entitled “Amendments to the Zoning Ordinance” as follows:

TEXT AN[END]\’TENTS TO. THE ZON'ING ORDINANCE

This limited Amendment to the cxlstmg Sector Plan supports modlficatmns to the CBD Zones
[and Multi-family Zones] to increase the opportunities for housing, support retail revitalization,
and improve the character of the [Woodmont Triangle Study Area] streets. [These modifications
are part of a review of the CBD Zones. - These changes are not necessary to implement the
recommendations in this limited Sector Plan Amendment.] The final list of modifications should

be part of a series of comprehensive amendments to the CBD Zones|. The modifications could
include] including the following:

B Minimum Lot Size — The minimum lot size [of] is being reduced from 22,000 équare feet

[could be reduced] to [at least] 18,000 square feet in CBD Zones county-wide [for use of
the Optional Method of Development to encourage additional housing development within
the housing resource area indicated in this Amendment]. For the Woodmont Triangle, this
Amendment recommends there be no minimum lot size for Optional Method of
Development to encourage smaller development projects. The Planning Board must make
a finding that a property can meet all requirements of the Optional Method of:
Development. including providing public amenities and public use space on or off-site.

—_
N

" Transfer of Density — The transfer of density is presently permitted throughout the
overlay zones in the Silver Spring Central Business District[;]. [and t] This transfer of
- density could be expanded to the CBD Zones within the study area. This provision would
provide more flexibility to preserve existing retail businesses by transferring density to

parcels within the [housing resource area of the Woodmont Tnanglc] Dcnsm[ Transfer
Area as [mdlcated] delmeated in this Amendment.
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The County Council recently approved the following text amendments to thé Zoning Ordinance.

e  Public Use Space — A recently approved amendment to the Zoning Ordinance allows an -
increase in the flexibility in providing off-site public use space to meet the MPDU
requirements in the [CBD Zones] Zoning Ordinance.: The Optional Method of _

. Development requirement for public [use space and] amenities could be met on-site or off-
site [including streetscape improvements in the public rights-of-way, and park

- enhancements in the Woodmont Triangle Study Area]. Public use space may also be
provided off-site in the same density transfer area if the Planning Board finds that an off- .
site Jocation implemeénts the-Plan recommiendations. [The public use space. should provide
an outstanding environment capable of supporting and enhancing housing development.]

" The transfer of public use space to off-site areas provides the opportunity to create

meaningful public spaces including indoor [community centers] amenities open to the -
public. Developers are encouraged to combine properties to provide more significantand
useful public use space than could be provided individually. [Transfer of public use space.
must occur within the housing resource area of the Woodmont Triangle.]

e [Cover age in Multi-family Zones — A recently estabhshed Zonmg Text Amendmcnt w111
' also modify the requirements for coverage and green space in the multi-family zones.
These modifications will encourage the retention of existing housing and the construction .

of additional multi-family housmg in the. Woodmont Tnan gle Study Area to serve a vanety
of income levels.]

Pagc 26: Revise Public and Private Funding section as follovVS'

[The Plan recommends that Norfo]k Avenue be designed as the “main street” of the Woodmont
Triangle Study Area. Funds to create a major bikeway and enhance the streétscape along
Norfolk Avenue are needed to improve Norfolk Avenue.] Funds will be needed to enhance the
‘streetscape on Norfolk Avenue, designated as the “Main Street” for the study area. Funds are
also necessary for [I] improving pedestrian safety and the character of the remaining streets in
the Woodmont Triangle [should also be provided. In addition, funds to improve] improving

‘Battery Lane Urban Park [are ncedcd] Thc source of funds for these nnprovcmcnts include the
fo].lowmg

. Capital Improvements Program — The present Capital Improvements Program provides
- limited funds for-the construction of streetscape improvements [and a bikeway along
Norfolk Avenue. Norfolk Avenue will be a linear urban space with restaurants, public
art, and significant streetscape. The bikeway will provide an important link between the
existing Capital Crescent Trail and the Bethesda Trolley Trail.] -Additional funding is
needed to realize the recommendations of this Amendment.:-

. anate Fundmg The streetscape in the Woodmont Triangle Study Area could be
~ improved in accordance with the Bethesda Streetscape Guidelines [T] through a -
combination of the Optional Method of Development requirements and the Capital
Improvements Program[,the streetscape in the Woodmont Triangle could be improved in
accordance with the Bethesda streetscape guidelines. Placing utilities underground will
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also be included.]. Battery Lane Urban Park could also be substantially improved

through combined funding sources. Projects developing under the Optional Method of
Development will be encouraged to include public art and private art facilities as part of

the required amenxtles, to support the Bethesda Arts and Entertamment D1stnct, and to

strengthen the links between-existing arts facilities in the Woodmont Tna.ngle and the rest

of the CBD. [Projects should be encouraged to provide parkmg in their structurcs during

the evenings and weekends to support retail and restaurants in the Woodmont Triangle.]

e  Amenity Fund — An amenity fund should be established. the donation to which is a
- lawful alternative to the amenity requirement associated with standard and optional
method development projects. Although physical improvements are preferred, the
Planning Board has approved the use of amenity funds as an alternative to satisfy the
requirements for public use space and amenities [and facilities] in the Optional Method of
" Development. Donations to an amenity fund for the construction, purchase, management
and maintenance of space for the arts and streetscape are [encouraged] permitted in this
' Woodmont Triangle Amendment either as part of the Optional Method of Development
or as private donations. [Any donations intended to meet the requirements for amenities
and facilities in the Optional Method of Development should be tied to the completion of
.a specific amenity and phased with the construction of the development.] If amenity
project funds are approved as part of the review of an Optional Method of Development,
the Planning Board should control the useof the funds but may designate a non-profit
entity to assist the Board. The Planning Board should not approve any amenity project
that could require ongoing County funding unless it obtains County Council approval of
the project. ' '

Page 27: Delete section entitled Norfolk Avenue Spine.
Pagc‘ 2‘?:- Add the following section after Woodmont Trianglé Action Group:'

TEXT CHANGES TO THE 1994 APPROVED AND ADOPTED BETHESDA CENTRAL
BUSINESS DISTRICT SECTOR PLAN .

In addmon to the changes desc'nbed above the following text. maps and illustrations }gplacc or

add language in the other sections of the 1994 Approved Sector Plan for the Bethesda Central
Business Dlst:nct.

Page 5: Add the fol]owwg at thc end of thc second parag;agh entitled: Woodmont Tnangl
Dlstnct Old Georgetown Road Corri dor and the WISCOHSIII Noﬁh and South Cotridors:

Additional FAR magbe achje.vcd on pronertles located in certain blocks nider Optlonal Method
of Developm ent if moderatelv Dnced housmg__s located on~s1tc
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Page 30: Add the following section “c” to Section 3:

c. Development in specific locations under the Optional Method of Development may achieve
higher FARs and building heights if moderately priced dwelling units aré prowded on-31te and
' nubllc use space is orowded in conformance Wlth the Sector Plan priorities.

' .Pa e 39 '
Amend Figure 3. 2 Buﬂdmg’ He1 ght ants

Page 54:
Amend Figure 4.3 Zoning Plan

Page 88:
Amend Figure 4 17 Old Georgetown Road Comdor

Pages 94-102: :
Sectlon entitled 4. 5 The Woodmont TnanL]e District is replaced bv th]S Amendment.

Page 105:
Remove reference to 122 feet in the first paragranh and replace w1th 143’ :

Page 197: :
Strike the last sentence on item E. 1

Page 215:.

Add the followin lan age under Recommendations, Item 1. Expansion of Battery Lane Urban
Park:

A future facility plan should be completed by a developer: in coordination with the Park | _
Development Division, in exchange for additional density under the Optional Method of )
Development or as part of a CIP project, This facility plan will be the guiding document for all
future: development and improvements within the park including other potential developer
funded projects. Objéctives of the facilify plan may include the following:
e Improve the entrance to the park from Norfolk Avenue using public ri ght-of-—wav or
potential acquxsmon to increase the visibility and promote safe use of the park
e Widen the existing blcvcle trail through the park to.10 feet and imprové it as necessary to
' reinforee its importance in linking the Bethesda Trolley Trail and Capital Crescent Trail
' Create a new gathering area for plcmcs and small performances through potential
expansion of the park
e Incorporate art or an arts and science ‘theme into thé site ﬁumshmg
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