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Special Exception S-2689: Community Ministry of Montgomery
County — Request for approval of a special exception for
establishment of a service organization located on Part of lot 1,
Block 2, Woodmoor Subdivision, Silver Spring.

13, 109 square feet (0.30 ac.)

Zone: R-60

Address: 7 Timberwood Avenue, Silver Spring, Maryland
Applicants: Community Ministry of Montgomery County

1996 Four Corners Master Plan
October 3, 2006

PLANING BOARD HEARING  February 8, 2007

PUBLIC HEARING:

February 16, 2007

RECOMMENDATION: Denial of the proposed special exception for the following

reasons:

Staff Recommendation: Denial of the special exception application filed by Community

Ministry of Montgomery County to operate a service organization at 7 Timberwood
Avenue, Silver Spring.

Rationale:

Although the application complies with the development standards (Section 59-G-1.23
(a)), the number of parking spaces required under Section 59-G2.42 and several of the
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general conditions required of all special exceptions, it fails to satisfy other important
standards.

Operation of a special exception at the proposed location is inconsistent with the land
use objectives of the approved and adopted 1996 Four Corners Master Plan. The plan
specifically discourages any non-residential special exception in a residential area
adjacent to the Four Corners commercial district. The zoning code requires that if
granting a special exception at a particular location would be inconsistent with the land
use objectives of the applicable master plan, a recommendation to grant the special
exception must include specific findings as to master plan consistency. Staff is not able
to make a finding of master plan consistency in this case.

The proposed level of activity, number of parking spaces, expanded parking surface,
driveway modifications, and modifications to the residential structure, potentially alter
the residential character of the property and are more representative of the non-
residential uses south and southwest of the property. The master plan specifically
discourages any use that could be a threat to the overall integrity and residential
character of the neighborhood.

The construction of a parking facility with six stacked and two parallel spaces is not a
suitable design for a residential neighborhood. It creates potentially unsafe parking and
circulation conditions. Stacked parking is more typical in a commercially zoned area.

A. Location and Field Inspection

The property is located on the
northeast corner of the intersection
of US 29 (Colesville Road) and
® Timberwood Avenue. The property,
& which is identified as Part of Lot 1,
Block 2, in the Woodmoor
Subdivision, is generally rectangular
in  shape. It consists of
= approximately 13,109 square feet of
= land and is improved with a 2-story,
i brick and siding structure with a
. cellar. The building was originally
constructed in 1937 and currently
= consists of 1,334 square feet of floor
. area. The rear, side and front yards
% - &2 are landscaped with bushes,
ornamental trees and grass. The property has approximately 140 feet of
frontage on Colesville Road, approximately 104 feet of frontage on Timberwood
Avenue and approximately 20 feet of frontage on Woodmoor Circle. It is
accessed from Timberwood Ave. via a driveway.




A site inspection by staff reveals that the property is properly posted with a sign
notifying people of the pending special exception application.

Elements of Proposal

The applicant, Community Ministry Of Montgomery County (CMMC), is
requesting approval of a special exception to establish and operate a service
organization in the existing two-story single-family dwelling. The applicant's
proposal includes modifications to the existing house, driveway and parking area.
The subject property is located in the R-60 Zone, which permits the proposed
special exception. The existing structure currently comprises 1,334 square feet of
area and is being leased as a residential dwelling. With the proposed
modifications the square footage of the house will increase to 1,965 square feet.

The -applicant is proposing a phased addition (two-story) to the existing
residential structure. The addition replaces the existing sunroom on the south
side of the building. The existing concrete slab patio, a detached shed, a
detached one-car garage and attached sunroom will be removed to make room
for the two-story addition and the proposed parking facility. A total of eight
parking spaces will be provided on-site. Six of the spaces will be in a stack
arrangement and will be located at the end of the driveway on the rear portion of
the property. Two parallel parking spaces, one of which is a handicap space, will
be provided along the driveway. Parking is not permitted on Timberwood
Avenue or Colesville Road. The applicant also proposed to widen the existing
driveway from the current 9 feet to 16 feet, however, the revised plan, submitted
January 17, 2007, shows a 14-foot wide driveway. In addition, the revised plan
shows that the driveway apron will be widened from the current 9 feet to 20 feet.
The applicant’s landscape plan proposes retention of existing vegetation as well
as new planting and board on board fences. The applicant is also requesting a
waiver of the 20-foot driveway width requirement.

Neighborhood Description

The neighborhood in which the subject site is located is generally defined by
Colesville Road (US 29) and Northwest Branch Park to the north and northeast,
Northwest Branch Park to the east, the Capital Beltway (1-495) to the south, and
Colesville Road and University Boulevard (MD 193) to the west. Staff used
Federal, state, and local roads and local parks to define the neighborhood
boundaries. These boundaries are consistent with the area identified as
Woodmoor—Pinecrest in the Four Corners Master Plan.

The neighborhood consists of a mixture of uses including single-family residential
(all in the R-60 Zone), institutional (St. Bernadette’s Catholic Church and Pine
Crest Elementary School), and commercial (Woodmoor Shopping Center in the
C-4 Zone). The neighborhood contains a local playground (Pinecrest Park) and a
major stream valley (Northwest Branch).



The subject property abuts a vacant parcel of land to the north, a single-family
dwelling to the east, US 29 to the north and Timberwood Avenue to the south.
To the west, across US 29 opposite the subject site along Timberwood Avenue
are located residential uses in the R-60 Zone (north) and commercial uses in the
C-2 Zone (south).

Land Use and Zoning History:

The property was placed in the R-60 Zone with the enactment of the 1954
comprehensive zoning. On January 1, 1951, the Board of Appeals denied a
special exception application Case No. 990 for a dancing school on the subject
site. On June 22, 1954 the Board of appeals again denied a special exception
application (case No. 169) to establish a private educational institution (dancing
school) on the property. The 1996 Approved Master Plan for Four Corners
retained the property in the R-60 Zone.



E.

Analysis

1. Master Plan

The Community Based Planning Division Staff in its review of the
application found the proposal to be inconsistent with the approved and
adopted 1996 Four Corners Master Plan. Therefore, the Division does
not support the application.

The Community Based Planning Division Memorandum of January 11,
2007 was revised to incorporate new information and issues raised in the
applicant’s revised statement of January 17, 2007. By Memorandum dated
January 25, 2007, Community Based Planning has offered the following
comments.

The land use objective for the approved and adopted, 1996 Four
Corners Master Plan states that the residential neighborhoods in the
Plan area must be preserved and maintained as the foundation of the
community by reassuring that new development, infill development, and
special exception uses are compatible with the existing residential
character (Page 25). Staff believes that the submitted application is
inconsistent with the intent of the Plan and should be relocated to an area
that is more appropriate.

The following Plan recommendations were used to analyze the
consistency and compatibility of the proposed special exception use with
the master plan.

1. “This Plan discourages special exceptions in residential areas
immediately adjacent to the commercial district. Residential
neighborhoods immediately adjacent to the Four Comers
commercial district are particularly vulnerable to encroachment of
non-residential uses, as are single-family homes along the major
highways. Several single-family homes along the west side of
Colesville Road between the Beltway and University Boulevard
have been converted to office use by special exception. This
location is suitable for special exception office use; however,
residences or other special exception uses are not precluded.
Special exception review should continue to pay particular
attention to the number, type and intensity of existing special
exceptions as currently provided in the Zoning Ordinance.” (Page
26)

a. The Board of Appeals has the primary responsibility
for reviewing and approving special exception
petitions, however the community-based planning
staff supports the Plan recommendation that



specifically discourages special exception uses in
residential areas immediately adjacent to
commercially zoned areas. As indicated in the
illustration on the next page, the subject site is zoned
R-60 and immediately adjacent to the commercially
zoned (C-4) shopping area, which is located south of
the site on Timberwood Avenue.

As indicated in the 1996 Plan excerpt above, special
exception uses are appropriate in the area on the
west side of Colesville Road and south of University
Boulevard. This area consists of existing conversions
of single-family dwelling units to offices and is
appropriate for special exception uses.

The proposed use would be an encroachment of a non-
residential use into the  Woodmoor-Pinecrest
neighborhood.

Although the proposed use is permissible within the R-60
Zone and the submitted application does meet the
standards and requirements as stated in 59-C-1.32 of the
Ordinance, the Master Plan language should be given
great weight as it clearly discourages the encroachment of
non-residential uses within a residential neighborhood.

“The Plan recommends reuse of existing structures for special
exception uses, where feasible. If a use requires a new building,
the Plan encourages designs that are residential in character and
scale.” (Page 26)

a.

Staff finds the types of improvements recommended in the
submitted application are not appropriate for the
neighborhood for the following reasons:

o The proposed improvements to the existing
driveway require the development of a
minimum of five (5) parking spaces based on
the parking standards calculation for a Service
Organization in the Ordinance (Section 59-G-
2.42-e). The applicant is proposing three (3)
additional parking spaces, for a total of eight
(8) parking spaces to accommodate the
proposed daily activities of the use. In the
submitted application, the configuration of the
proposed parking spaces were shown as
stacked and located in the northeast rear of the

property.



Staff finds that stacked parking is not a suitable
design within a residential neighborhood. Staff
further finds that in the rare instance that
additional staff and or visitors exceed the
expected twelve (12) persons on-site, the
proposed parking situation could prove to be
problematic. On-street parking is prohibited on
Timberwood Avenue. The adjacent Woodmoor
Shooping Center is currently underparked and
would not be a suitable location for off-site
parking for this use. Other arrangements might
be made for off-site parking, but they are
uncertain and would likely be less convenient.

Based on field observations, staff finds that the
width of the proposed 20-foot driveway, to
enable two-way traffic flow, is not consistent
with the existing residential driveways in the
community, which are approximately 8-10 feet
in width. The applicants are requesting a wider
driveway apron to accommodate two-way
traffic. Staff would not agree with this request,
as it would not be considered suitable when
compared to the existing driveways of other
residences nor would it be compatible with the
character of the neighborhood.

Based on the submitted application, as many
as twelve (12) employees are anticipated on
site. Additionally, a varied amount of visitors
are expected to come to the site. Staff finds
- that based on the proposed amount of
employees and visitors, the allowable eight (8)
on-site stacked, parking spaces could be
insufficient. The applicant proposes to
accommodate the parking needs of its
employees by proposing a transportation
incentive program. The program would entitle
employees to $80.00 a month to carpool, bike
or use transit to arrive at work. Staff believes
that although this is a good incentive for
employees, parking could continue to be an
issue for both employees and visitors.



The submitted 2006, monthly visitor log for
three months, suggests that at least one visitor
per day could be expected on site during the
weekday. The applicant has identified
alternative measures to address normal
business activity; however, concerns are raised
in the instance when business activities exceed
the norm. Although the applicant identifies
these instances as rare, it is with these rare
instances that could prove to place an undue
burden on the proposed site and its adjacent
properties.

3. This Plan encourages the continued requirement for landscape
plans for all special exception uses except accessory apartments.
Landscape plans enhance the integration of a special exception
use into a community by retaining grassed and landscaped front,
side, and rear yards. (Page 26)

a. The applicant’s proposal to provide additional landscaping

and screening around the perimeter of the proposed
parking area is in compliance with the Plan.

Transportation

The proposal meets the transportation related requirements of Local Area
Transportation Review Test (LATR). The Transportation Planning Staff
has offered the following comments:

Vehicular Site Access and On-Site Parking

Vehicular access and on-site parking to this existing single-family
detached unit is via the driveway from Timberwood Avenue.

Pedestrian Facilities

A sidewalks exists on Colesville Road (US29) fronting the existing house.
Access td the home is proposed via a walk-up sidewalk from Colesville
Road. A segment of sidewalk exists on the south side of Timberwood
Avenue, but not along the frontage of the existing house on the north side
of Timberwood Avenue. The Four Corners master plan calls for improved
pedestrian access along roads that lead to the commercial district,
including Timberwood Avenue (Table 2, p. 49). Staff recommends that
the applicant construct a five-foot sidewalk along the frontage and make
every effort to reduce impact to the two trees also in the ROW.

Master-Planned Roadways and Bikeway




Timberwood Avenue is not classified in the master plan. This segment of
Timberwood Avenue is built to secondary roadway standards in a 60-foot
right-of-way that tapers to 50-feet wide at the intersection with Pierce
Drive. Colesville Road (US 29) is classified as a Major Highway, M-10,
with 120-foot ROW, six lanes divided by a median. It is built with
sidewalks on both sides. Timberwood Avenue connects to Pierce Drive
and Lexington Drive between Colesville Road and University Boulevard.
Pierce Drive is also designated as a signed shared roadway (Class Il
bikeway).

Local Area Transportation Review

A traffic statement dated September 18, 2006 states that the service
organization will have between 9 and 12 employees. Staff reviewed the
subject Special Exception use with the less conservative number of 12
staff members and per the Local Area Transportation Review (LATR)
guidelines determined that the use would not require a traffic study since
it will not generate 30 or more peak-hour trips during the weekday
morning (6:30 to 9:30 a.m.) and evening (4:00 to 7:00 p.m.) peak periods.
The Special Exception use, therefore, satisfies the LATR requirements.

Staff recognizes that the Woodmoor-Pinecrest neighborhood experiences
a degree of non-local traffic avoiding the intersection of Colesville Road
(US 29) and University Boulevard (MD 193). Page 38 of The Four
Corners Master Plan states:

“Heavy Traffic is inappropriate in residential neighborhoods. Large
volumes of vehicular traffic can be disruptive to the peace and
serenity of residential areas. Commuters often cut through Four
Corners neighborhoods to avoid the congested intersection of
Coleville Road and University Boulevard. Such intrusion disrupts
one of the most appealing characteristics of this community of
neighborhoods — walking to retail and services.”

DPWT is currently studying the Woodmoor-Pinecrest area as part of a
through—volume restriction program. A recommendation on page 40 of
the Master Plan calls for working with DPWT to review the network of
interconnected streets with traffic control measures that are coordinated
accordingly. Currently DPWT is in the preliminary stages of that through
volume restriction program. They will gather multi-day traffic data and
provide options to the community and receive comments on what steps to
take to reduce volumes and speeds through the neighborhood. One
potential improvement, for example, could be AM peak period turning
restrictions from Colesville Road to Timberwood Avenue.

Transportation Planning staff recommends the following conditions as
part of the transportation-related requirements to grant this special
exception:

1. Limit the proposed use to 12 staff members at any given time.



2. Construct a five-foot sidewalk on the Timberwood Avenue

frontage.

Staff finds that the proposed special exception use satisfies the Local
Area Transportation Review (LATR) test and will have no adverse effect

on area roadway conditions or nearby pedestrian facilities.

Environment

There are no environmental issues or concerns associated with the
subject proposal. No environmentally sensitive areas are located on the

property.

General Development Standards

1.

Development Standards-59-G-1.23 (a): Special exceptions are
subject to the development standards of the applicable zone
where the special exception is located, except when the

standard is specified in Section G-1.23 or in Section G-2.

The following table summarizes the
standards for the R-60 Zone that are applicable to the proposed

special exception request.

relevant development

Development Standard Required (current) | Proposed/Existing
Minimum Lot Area 6,000 13,109
Minimum Lot width:
. at front building line 60 ft 100ft
. at street line 25 ft 104 ft
Minimum Building Setback:
Front Yards:
= Colesville Rd 25 38
= Timberwood Ave. 25ft 26
=  Woodmoor Circle 25 52+
Side Yards
= One side 8ft 42 ft
= Sum of both sides 18 60 ft (8 + 52)
= Rear 20 ft 52
Maximum Building Height 2% stories or 35 ft 2 stories Approx. 25 ft
Maximum Building Coverage ‘
Sec. 59-C-1.328 35% 7.4%
Sec. 59-G-2.42 (b) 15% 7.4%
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2, Parking Requirements—59-G-1.23 (b): Special exceptions are
subject to all relevant requirements of Article 59-E.

= Section 59-G-42 (Private clubs and service organization)
requires 2.5 parking spaces per each 1,000 square feet
of floor area.

The proposal satisfies this requirement. Five parking spaces
are required for the proposed 1,965-square-foot facility. A
total of 8 parking spaces (six stacked and 2 parallel) are
proposed. One of the two parallel parking spaces is a
handicap space. If the proposal is approved, the handicap
parking space must be van accessible.

» Section E-2.21 requires that all off street parking areas
shall be arranged and marked so as to provide for
orderly and safe loading, unloding, parking and storage
of vehicles. Individual parking spaces shall be clearly
defined, and directional arrows and traffic signs shall be
provided as necessary for traffic control.

With the proposed stack parking and driveway width, the
proposed parking facility cannot provide for orderly and safe
on-site parking and circulation.

= Section 59-E-2.83(b), the Parking and Loading facilities
for special exception uses in residential zones states
the following:

Setbacks: Each parking and loading facility, including
each entrance and exit driveway, must be set back a
distance not less than the applicable building front and

rear yard and twice the building side yard required in the
zone...

The applicant proposes a 16-foot-wide driveway, four feet
short of the required driveway width of 20 feet for a two-way
driveway and requests a waiver from the driveway width
requirement. If the applicant provides the required 20 —foot
width, the side yard setback of Section 59-E-2.83 (b) cannot
be met. Although significant existing and proposed
vegetation provides screening for the parking facility, it would
not offset the inadequacy of the on-site circulation plan and
potential spillover traffic to the adjoining street.

11



Section 59-E-2.4. Access and circulation

Each parking space shall have access to a street or alley
open to use by the public via adequate interior aisles
and entrance and exit driveways; provided, however,
that where cars will be parked by attendants, at least 50
percent of all parking spaces shall have direct access to
interior aisles, and entrance and exit driveways.

Section 59-E-2.41. Driveways.

(a) Interior aisles are vehicular travelways with
parking stalls along the sides.

(b) Entrance and exit driveways are vehicular
travelways, without parking stalls along the sides.
Driveways for one-way movements shall be at
least 10 feet in width to allow safe and expeditious
movement of vehicles. Entrance and exit
driveways shall be separately provided wherever
possible. If entrance and exit driveways are
combined, the combined driveway shall be not
less than 20 feet in width. Aisles designed to
accommodate one-way movements shall have the
following minimum widths based on the
configuration of the adjacent parking spaces:
Perpendicular, 20 feet; 60 to 75 degrees, 18 feet;
45 to 59 degrees, 16 feet; parallel, 10 feet. Aisles
designed to accommodate 2-way movements
shall have a minimum width of 20 feet

The driveway in the interior of the property is 16 feet wide,
falling short of the required 20 feet of width to accommodate
2-way traffic. As noted, the applicant is requesting a waiver
to reduce the width of the driveway from 20 feet to 16 feet.
The proposed six stacked parking spaces are located at the
rear (north) yard (Timberwood Avenue frontage being the
front of the property) and are accessed by an approximately
80-foot long driveway that traverses the eastern side yard.
The two parallel parking spaces are located along the
western edge of the driveway. A revised plan provides for a
20 feet apron (widened from originally proposed 16.5 feet
per DPWT recommendation).

Section 59-E-2.7—Sets the minimum landscape

requirements intended to alleviate adverse visual and
environmental effects.

12



With retention of existing vegetation, proposed additional
planting and proposed board on board fences, adequate
landscaping is provided.

Section 59-E-4.5—of the Zoning Ordinance provides in
pertinent part that “[t] he Director, Planning Board, or
Board of Appeals may waive any requirement in this
article not necessary to accomplish the objectives in
Section 59-E-4.2 and in conjunction with reductions may
adopt reasonable requirements above the minimum
standards.” The objectives of Section 59-E-4.2 include:

(a)

(b)

(c)

(d)

The protection of the health, safety and welfare of
those who use any adjoining land or public road
that abuts a parking facility. Such protection shall
include, but shall not be limited to, the reasonable
control of noise, glare or reflection from
automobiles, automobile lights, parking Ilot
lighting and automobile fumes by use of
perimeter landscaping, planting, walls, fences or
other natural features or improvements.

The safety of pedestrians and motorists within a
parking facility.

The optimum safe circulation of traffic within the
parking facility and the proper location of
entrances and exists to public roads so as to
reduce or prevent traffic congestion.

The provision of appropriate lighting, if the
parking is to be used after dark.

13



By a letter dated January 17, 2007, the applicant indicated
“per Mr. Dave Niblock of the Department of Permitting
Services (DPS), DPS supports the waiver request because it
preserves the setbacks from the adjoining residences,
permits significant landscaping and retention of the
residential character. Further, DPS has indicated that the
stacked parking is sufficient to accommodate the anticipated
visitors and staff of the site.” No written comments were
received from DPS staff at the time of this writing and
therefore, staff does not have the benefit of DPS’s analysis
of the proposed parking area and on-site parking circulation
pattern. However, in a telephone conversation, Mr. Niblock
indicated that based on the information provided to him that
only three to five employees would be on the site on a typical
day, the waiver could be supported.

Based on the proposed site plan and site visits to the
property, staff has made the following observations
regarding the proposed lay out of the parking area and
driveway as well as internal circulation pattern:

1. The proposed lay out of a parking facility with six on-
site stacked parking spaces, two parallel spaces and
a driveway that does not meet the required width for
two way circulation is not a suitable design for a
residential neighborhood. Stacked parking is more
typical in a commercially zoned area. Given the
maximum number (12) of staff (even though not all
are expected to be on site at any given time) and the
occasional visitors to the site, continuous employee
movement to and from the site could create disorderly
on site circulation with a potential for spill over into the
adjoining 24-foot wide, two-way street.

2. The proposed parking and driveway modifications
represent the expansion of the existing 9-foot wide
driveway to a 16-foot wide driveway, a demolition of
the existing one-car brick garage that is connected to
the main building by a brick wall with a wooden gate,
the creation of a parking lot for eight cars, and
expansion of impervious surface on the property by
approximately 65 percent. Moreover, the demolition of
the existing accessory garage structure and the brick
wall eliminates an effective screening of the side yard
from Colesville Road. Although the proposal offers
generous landscaping consisting of a combination of
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shade trees, ornamental trees, shrubs, grass and
fences, the construction of a 3,026 square-foot
parking facility, alters the existing residential character
of the property and would render it mcompatlble with
the residential neighborhood.

3. As noted in the Community Based Planning memo, the
proposal is inconsistent with the 1996 Four Corners Master
Plan recommendation. In page 26, the Master Plan states:

“This Plan discourages special exceptions in residential
areas immediately adjacent to the commercial district.
Residential neighborhoods immediately adjacent to the Four
Comers commercial district are particularly vulnerable to
encroachment of non-residential uses, as are single-family
homes along the major highways....

The subject property which is located along US 29 and
across the street from the Woodmoor shopping center is
among the properties identified in the above statement. As
such, the establishment of a special exception use on the
property and allowing a new nonconformity on the property
by granting a waiver that runs with the land would seriously
contradict the intent of the master plan.

Based on the above analysis, staff does not support the
applicant’s request for the waiver from the driveway-width
requirement.

Forest Conservation-59-G-23 (d): If a special exception is
subject to Chapter 22A, the Board must consider the
preliminary forest conservation plan required by that Chapter
when approving the special exception application and must
not approve a special exception that conflicts with the
preliminary forest conservation plan.

The property, which is less than 40,000 square feet, is not subject
to the forest conservation law, under 22A-4.

Signs—569-G-23 (f): The display of a sign must comply with
Article 59-F.

Sufficient information was not provided for a determination of
compliance with this requirement. The site and landscape plans
show a free standing sign in the front yard of the property, five feet
from the ultimate right-of-way of Timberwood Avenue. No sign

15



detail is provided. All signs placed on the property shall meet the
requirements of Section 59-F-4.2 (a) in terms of number, location
and area and Section 59-F-4.1 (e) regarding illumination.
Furthermore, the location and dimension of the sign shall be
included in the site plan. :

Building compatibility in residential zones —69-G-23 (g): Any
structure that is constructed, reconstructed or altered under a
special exception in a residential zone must be well related to
the surrounding area in its sitting, landscaping, scale, bulk,
height, materials, and textures, and must have a residential
appearance where appropriate. Large building elevations must
be divided into distinct planes by wall offsets or architectural
articulation to achieve compatible scale and massing.

Neither the two-story addition nor the removal of the accessory
garage alone would result in incompatibility with the residential
character of the neighborhood in terms of scale and massing. But
coupling with the proposed construction of a parking facility and
expansion of the existing driveway has the potential to alter the
residential character of the property to become more like the
nonresidential character of the uses to the south and southwest of
the subject site. The proposed use and modification of the parking
facility would render the subject property incompatible with the
residential neighborhood

Lighting in residential zones —59-G-23(h): All outdoor lighting
must be located, shielded, landscaped, or otherwise buffered
so that no direct light intrudes into an adjacent residential
property. The following lighting standards must be met unless
the Board requires different standards for a recreational
facility or to improve public safety:

(1 Luminaires must incorporate a glare and spill light
control device to minimize glare and light trespass.

(2) Lighting levels along the side and rear lot lines must not
exceed 0.1 foot candles.

Although the applicant Lighting/Photometric plan does not show
detailed measurement of filtration, staff agrees with the applicant
that the proposed lighting would meet the requirements. The
applicant proposes two wall mounted “porch lights” fixture located
at each exterior door of the structure. The applicant’s lighting/
photometric plan identifies the location of the two fixtures. The plan
also provides the type and specifications of the fixtures. The

16



fixtures are identified as “Brass Guard Lanterns” and will utilize (1)
100 Watts (the applicant statement indicates (1) 60 watts) light. The
applicant’s revised statement indicates that the proposed lighting is
well below the 0.1 foot candle standard required in Section 59-G-
23(h)(2) of the Zoning Ordinance.

E Community Concerns: There have been a meeting and on-going
communications between the applicant and the Woodmoore-Pinecrest Citizens
Association. However, the two parties have not been able to reach an agreement
concerning the proposed development. Several members of the community have
voiced support for the proposal and a petition signed by 44 people in support of
the application has been submitted into the record of the case. In a letter dated
January 16, 2007, Mrs Sharon O’Brien, who submitted the petition, has, provided
the following comments:

...We know there are issues but we would prefer that they be worked out
in satisfactory manner. Looking solely at CMMC petition, these 44 people
and myself, think it is a good use of that residence, it will have minimal
impact on the neighborhood, and it will serve an important need.

Mrs Vicki Yoo, the former owner who sold the property to the applicant, has also
written a letter in support of the proposed use. She is the current owner of the
abutting unimproved property to the north and believes the proposed use is both
suitable and appropriate for the neighborhood.

By a letter dated January 9, 2007 the Woodmoor-Pinecrest Citizens Association
(WPCA) indicted “...while we have a favorable view of the organization and its
mission, we do not support the proposed special exception use. In consideration
of the factors outlined below, WPCA approved a motion to oppose this
application and recommends that the Board of appeals deny this application.”
The Citizens Association identified the following major issues and concerns
regarding the proposed use:

WPCA approved a motion to oppose this application and recommends
that the Board of Appeals deny this special exception.

o The organization's petition as a "service organization" is a
miscategorization and is inappropriate in this instance.

o The proposed zoning change, which would be a significant and
destabilizing change for this neighborhood, is inconsistent with the
Four Corners Master Plan (the Plan). One of the objectives of the
Plan is to "...strengthen the distinction between commercial and
residential land uses" (30)." Additionally, "This Plan reconfirms the

! Four Corners Master Plan, December 1996, p-30
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existing R-60 (residential, one-family) zoning for the residential
neighborhoods in the Four Comers Master Plan area.”> With
regard to special exception use, the Plan specifically states, "This
Plan discourages special exceptions in residential areas
immediately adjacent to the commercial district. Residential
neighborhoods immediately adjacent to the Four Corners
commercial district are particularly vulnerable to encroachment of
non-residential uses, as are single-family homes along the major
highways.” > The location of this property is immediately adjacent
to the Woodmoor Shopping Center commercial area.

. There already are dedicated areas for office use in the Four
Corners Master Plan Area and there is currently office space
available in those designated areas. There is no need to create
additional office space in the Four Corners Area.

o The proposed zoning change and use of a home as an office
building is not in harmony with the general character of the
neighborhood and the designation and level of activity would have
a negative effect on the surrounding properties and the
neighborhood in general.

o The intersection where this property is located is not operating at
an acceptable level of service. A recent traffic study showed that
the CLV values at the intersection of Timberwood and Colesville
Road exceed the congestion standard of 1,600 and is the most
congested intersection in the Four Corners area.* Converting the
home to an office building and the proposed use would exacerbate
the existing infrastructure problems.

o Parking is insufficient for the level of activity that is expected from
this non-residential use. When considering the number of
employees, volunteers, employees from other subsidiaries, client
visits, board meetings and other special events that are typical for
such a large organization, it is apparent that the parking plan is
insufficient to accommodate this use. Parking is prohibited on
Timberwood Avenue and Colesville Road and while the applicant
requested capacity from the adjacent shopping center, there are no
additional spaces available. The shopping center parking lot
capacity is already below what is typically required for a shopping
center of its size.’

2 Four Corners Master Plan, December 1996, p.25
* Four Corners Master Plan, December 1996, p.26
* Montgomery County Planning Board Opinion, Bank of America — Woodmoor Preliminary Plan
> Montgomery County Planning Board Opinion, Bank of America — Woodmoor Preliminary Plan
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A number of individuals from the community have submitted letters of oppositions
and support to the application. On January 26, 2007, petitions opposing the
Special exception request. And signed by 61 residents of the area were
submitted.

NOTE:
Definition (Zoning Ordinance)

Private club: An incorporated or unincorporated association for civic, social, cultural,
religious, literary, political, recreational, or like activities, operated for the benefit of its
members and not open to the general public. A private club is not a commercial
recreational establishment.

Service organization: Any nonprofit organization the services of which are devoted
entirely to the betterment or improvement of the community in which it is located,
including Lions, Kiwanis, Rotary, Optimists, Civitans and like organizations.

Charitable or philanthropic institution: (Formerly “eleemosynary or philanthropic
institutions.”) A private, tax-exempt organization whose primary function is to provide
either health, social, recreational, religious, or benevolent services, or research or
educational activities in areas of benefit to the public such as health, medicine or
conservation of natural resources. An organization for the purpose of operating a trade
or business or whose primary purpose or function is promoting the economic
advancement of its members, such as a professional or trade association or a labor
union, is not a charitable or philanthropic institution for zoning purposes. This definition
also does not include other uses specifically defined or regulated in this ordinance such
as a: place of worship, public or private educational institution, library, museum,
community building, private club or service organization, hospice care facility, hospital,
nursing home, domiciliary care home, group home, or housing and related facilities for
senior adults or persons with disabilities.

Based on. the above definitions, the applicant can choose to request the proposed
special exception under either Section 59-G-2.21: Charitable or Philanthropic Institution
or Section 59-2-42: Private Club and Service Organization. However staff does not
agree with the applicant’s contention (December 11, 2006 e-mail to Byrne Peak &
Woodmoor/Pinecrest Community) that the proposal, as depicted on the site plan, would
meet the requirement of Section 59-G-2.21 (vi).

Inherent and Non-Inherent Adverse Effects

Standard for Evaluation: Section 59-G-1.2.1 of the Zoning Ordinance
specifies that a special exception must not be granted without the findings
required by this Article. In making these findings, the Board of Appeals,
Hearing Examiner, or District Council, as the case may be, must consider
the inherent and non-inherent adverse effects of the use on nearby
properties and the general neighborhood at the proposed location,
irrespective of adverse effects the use might have if established elsewhere
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in the zone. Inherent adverse effects are the physical and operational
characteristics necessarily associated with the particular use, regardless of
its physical size or scale of operations. Inherent adverse effects alone are
not a sufficient basis for denial of a special exception. Non-inherent
adverse effects are physical and operational characteristics not necessarily
associated with the particular use, or adverse effects created by unusual
characteristics of the site. Non-inherent adverse effects, alone or in
conjunction with inherent adverse effects, are a sufficient basis to deny a
special exception.

As established in previous special exception cases, seven criteria are used to
identify the physical and operational characteristics of a use. Those criteria are
size, scale, scope, lighting, noise, traffic, and the environment.

The primary characteristics necessarily associated with a Private Club and
Service Organization include the building housing the offices of the organization
and an exterior parking area. The primary operational characteristics associated
with that use are the presence of employees in the building and the traffic
generated by the employees and visitors. Staff finds that the proposed number
of employees and visitors present in the building during a given day does not
relate to the number of parking spaces. Moreover, the level of traffic that would
be generated by employees and visitors is excessive and beyond the scope of
the generic characteristics of the use. The effect of these adverse inherent
impacts on adjoining and nearby properties as well as the neighborhood will be
notable.

Staff also finds that as will be discussed below, the location of the proposed use
adjacent to a shopping center, and the existing traffic and parking problems at
the intersection where the proposed use is to be located, are non-inherent
adverse effects and sufficient basis for the denial of the proposed special
exception. '

Specific Special Exception Requirements: A special exception may be
granted for a Private clubs and service organization. Section 59-G-2.42 sets
forth the specific requirements:

A private club or service organization, including a community building,
must meet the following standards:

(a) Lot size: Twice the minimum required in the zone, up to a maximum
of 3 acres.

The subject proposal complies with this requirement. The property

comprises 13,109 square feet, slightly over twice the minimum 6,000
square feet required in the R-60 Zone.
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(b)

(c)

(d)

(e)

Maximum building coverage: 15% up to a maximum building
coverage, including accessory buildings, of 20,000 square feet.

With the proposed 980 square-foot footprint (including proposed addition
and the demolition of the one-car accessory garage) of the subject
building, the proposal is well within the 15 percent (1,966 square feet)
maximum building coverage requirement.

Green area: 50%

The proposed site plan proposes 66.9 percent (8,776 square feet) of
green area.

Frontage: Twice the minimum required in the zone.
The proposal meets this requirement.
Parking: 2.5 spaces per each 1,000 square feet of floor area

The proposal meets this requirement.

Section 59-G-1.21. General conditions

(a)

A special exception may be granted when the Board, the Hearing
Examiner, or the District Council, as the case may be, finds from a
preponderance of the evidence of record that the proposed use:

(1) s a permissible special exception in the Zone.

The subject property is located in the R-60 Zone, which permits the
proposed special exception.

(2) Complies with the standards and requirements set forth for the
use in Division 59-G-2. The fact that a proposed use complies
with all specific standards and requirements to grant a special
exception does not create a presumption that the use is
compatible with nearby properties and, in itself, is not

“sufficient to require a special exception to be granted.

The proposal is in compliance with the specific special exception
requirements of Section 59.G-2.42 for Service Organizations.
However, the proposal is not consistent with the recommendation
of the Master Plan and does not meet a number of requirements of
the parking provision under Article 59-E. As discussed in the
findings below, the proposal also fails to meet a number of the
general conditions under Section 59-G-1.21.
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4)

Will be consistent with the general plan for the physical
development of the District, including any master plan adopted
by the Commission. Any decision to grant or deny a special
exception must be consistent with any recommendation in a
master plan regarding the appropriateness of a special
exception at a particular location. If the Planning Board or the
Board's technical staff in its report on a special exception
concludes that granting a particular special exception at a
particular location would be inconsistent with the land use
objectives of the applicable master plan, a decision to grant
the special exception must include specific findings as to
master plan consistency.

The establishment of the proposed special exception use at the
subject location would be inconsistent with the land use objectives
of the 1996 Four Corners Master Plan. Moreover, staff is not able to
make a finding of Master Plan consistency in this case.

The Community Based Planning Division staff who reviewed the
proposal for Master Plan consistency recommended that the
application be denied for the following reasons.

1. The proposed special exception is not consistent with
the recommendations of the approved and adopted
1996 Four Corners Master Plan.

2. The potential intensity of the use is not harmonious
with the general character of the existing residential
neighborhood based on the limited availability of
parking for visitors and employees.

3. The proposed parking design and driveway are not
compatible with the existing residential character of
the neighborhood.

Will be in harmony with the general character of the
neighborhood considering population density, design, scale
and bulk of any proposed new structures, intensity and
character of activity, traffic and parking conditions and
number of similar uses.
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The proposal promotes intensification of activities on and near the
property in terms vehicular traffic, circulation and parking. To
accommodate the number of people present on the site, the
applicant is proposing 8 parking spaces, three more than the
required number for the proposed special exception use. While
ordinarily providing additional on-site parking spaces could help to
alleviate traffic congestion near the site, in this particular instance,
the design of the facility —six-stacked spaces, 2 parallel spaces
along the driveway, and a substandard (16-foot-wide) driveway—

{ «\ ” j e Y ;:_?'; ; Ve -
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results in over-utilization of the subject property and inadequate
and unsafe on site parking and circulation.

The applicant’s revised statement indicates, “...at times, during a
business day, a maximum of 12 or so employees/volunteers might
be on site. However, in a typical day, the number will be between
six and nine” (page 5). In addition, the following people would visit
the site occasionally:

Orientation: 1-2 people per month
Payroll 1 person/2 weeks
Donors 2 to 3/week

Clients: 1 person/week
Professional: 1 person/week
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(5)

Congregational care 1 client/week
Special activities : 40 people once or twice a year
Committee meetings (five committes

and the Executive Committee): Periodical- Once a month to twice
a year)

The applicant indicated that CMMC has implemented a
Transportation Incentive Plan offering incentives to employees who
carpool, bike, use metro rail or metro bus to arrive at work. The
applicant has also mentioned an off-site parking arrangement.
While these efforts are commendable, they are neither dependable
nor enforceable.

The proposed use is intense and will not be in harmony with the
general character of the neighborhood given the number of
employees, visitors, volunteers, site constraints for adequate
parking accommodation, and the on site circulation pattern with
potential conflict and spill over to the adjoining street.

Will not be detrimental to the use, peaceful enjoyment,
economic value or development of surrounding properties or
the general neighborhood at the subject site, irrespective of
any adverse effects the use might have if established
elsewhere in the zone.

The subject property is located at the intersection of Timberwood
Avenue and Us 29, a busy intersection due to the fact that drivers
traveling south on US 29 who wish to travel east on University
Boulevard cut through the neighborhood, turning left on
Timberwood Avenue. Furthermore, the shopping center has
ingress and egress located on its Timberwood Avenue frontage
confronting the subject property and its access driveway.
Timberwood Avenue at this location is a 24-foot-wide two-way road
that terminates approximately 150 feet east of the subject property
where it merges with Pierce Road. In addition to vehicular traffic
coming from outside of the neighborhood and traffic leaving and
entering the shopping center, the intersection is also heavily used
by many students walking to the nearby Blair High School that is
located on the south side of University Boulevard. The proposed
use would exacerbate the precarious conditions in a residential
area that is already afflicted by various parking and traffic
conditions.

In 1951 and in 1954, in Case Numbers 990 and 169, the Board of
Appeals denied applications to establish a special exception use for
a private educational institute (Dance Studio). The reasons for the
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(6)

(7)

(8)

denial of Case Number 990 included nuisance because of traffic,
number of students, and noise. The reasons cited for the denial in
Case No. 169 included a detrimental effect upon one or more
adjacent properties.

Will cause no objectionable noise, vibrations, fumes, odors,
dust, illumination, glare, or physical activity at the subject site,
irrespective of any adverse effects the use might have if
established elsewhere in the zone.

Due to its nature, it is unlikely that the use would cause
objectionable noise, vibrations, fumes, odors, dust, illumination,
glare, or physical activity at the subject site.

Will not, when evaluated in conjunction with existing and
approved special exceptions in any neighboring one-family
residential area, increase the number, intensity, or scope of
special exception uses sufficiently to affect the area adversely
or alter the predominantly residential nature of the area.
Special exception uses that are consistent with the
recommendations of a master or sector plan do not alter the
nature of an area.

The proposed Service Organization will introduce a nonresidential
use that is incompatible with the residential character of the
neighborhood. Currently, there are no special exception uses in the
immediate neighborhood. As noted, the Master Plan specifically
identifies the residential area in which the subject property is
located and discourages special exception uses. The master plan
emphasizes the intent to maintain the residential character and
integrity of the neighborhood by preventing the encroachment of
non-residential uses. The proposed use and modifications to the
property would promote the encroachment of non-residential uses
into the immediate residential neighborhood.

Will not adversely affect the health, safety, security, morals or
general welfare of residents, visitors or workers in the area at
the subject site, irrespective of any adverse effects the use
might have if

The Planning Staff recognizes and is appreciative of the valuable
service that Community Ministry of Montgomery County provides to
poor and other disadvantaged populations in Montgomery County.
But, we believe that the proposed residential site is not suitable for
the intense administrative office use and associated parking facility
proposed by CMMC. In addition to the finding that the proposed
special exception use is inconsistent with the approved master
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plan, the proposed site circulation and parking do not conform to
the county’s parking standards in parking area design and
configuration. This creates potential safety hazards for both
vehicles and pedestrians on and near the subject property.
Moreover, the proposed 65 percent increase in impervious surface
area presents the potential to alter the residential nature of the
property.

Will be served by adequate public services and facilities
including schools, police and fire protection, water, sanitary
sewer, public roads, storm drainage and other public facilities.

(i)

(ii)

If the special exception use requires approval of a
preliminary plan of subdivision the adequacy of public
facilities must be determined by the Planning Board at
the time of subdivision review. In that case, subdivision
approval must be included as a condition of the special
exception. If the special exception does not require
approval of a preliminary plan of subdivision, the
adequacy of public facilities must be determined by the
Board of Appeals when the special exception is
considered. The adequacy of public facilities review
must include the Local Area Transportation Review and
the Policy Area Transportation Review, as required in
the applicable Annual Growth Policy.

With regard to findings relating to public roads, the
Board, the Hearing Examiner, or the District Council, as
the case may be, must further determine that the
proposal will not reduce the safety of vehicular or
pedestrian traffic.

The Local Area Transportation Review (LATR) Guidelines
require a traffic study be performed if the petitioner’'s action
generates 30 or more peak hour trips. The proposed use is
expected to generate less than 30 weekday morning and
evening peak-hour trips; therefore, a traffic study is not
needed to satisfy LATR requirements. However, as noted,
the subject area is already experiencing a degree of non-
local traffic avoiding the intersection of Colesville Road and
University Boulevard by cutting through the neighborhood
via Timberwood Avenue. As noted, in page 38 of the Four
Corners Master Plan, “Such intrusion disrupts one of the
most appealing characteristics of this community of
neighborhoods — walking to retail and services.” The
Department of Public Works and Transportation (DPWT) is
currently studying the Woodmoor —Pinecrest area as part of
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a through-volume restriction Program. Whether such a
program would bring about lasting relief by reducing volumes
and speed in the neighborhood cannot be determined until
the study is completed and implemented. But adding the
proposed special exception use into the problematic area
would only aggravate the already precarious traffic and
parking conditions in the neighborhood.

(b) Nothing in this Article relieves an applicant from complying with all
requirements to obtain a building permit or any other approval
‘required by law. The Board's finding of any facts regarding public
facilities does not bind any other agency or department, which
approves or licenses the project.

The applicants will so note.
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