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RECOMMENDATION: Approval subject to the following conditions:

1) Approval under this preliminary plan is limited to 1 lot for 1 one-family residential dwelling
unit.

2) The applicant must dedicate 40 feet of right-of-way from the centerline of Sugarland Road
along the property frontage of Lot 1 as shown on the preliminary plan.

3) Record plat to include a note as follows: “The lot shown hereon is being created under a
Maryland Agricultural Land Preservation Foundation Easement Program for the use of the
_property owner and child of the owner.”

4) Record plat to include a note as follows: “The initial building permit for construction of a one
family residence on Lot 1 must be issued only in the name of the owner of that lot as identified
by this plat,”
'5) The deed, conveying ownershlp of the lot, shall be only in the name of the child/owner as
detailed in Condition #3.

6) Prior to recordation of the plat, the applicant must obtain a release from the Montgomery
County Department of Economic-Development. Said release shall include a copy of the plat
drawing.

7) The apphcant shall submit a final forest conservation plan to M-NCPPC staff for review and
approval prior to recordation of the lot..

8) Final approval for wells and septic system must be obtained from Montgomery County
Department of Permitting Services, Well and Septic prior to recordation of lot.

9) The applicant must coordinate with the Rustic Roads Advisory Committee prior to
recordation of plat to determine final location of the proposed driveway.

10) At the time of record plat application, the applicant must provide verification to MNCPPC
staff of the availability of a TDR for the proposed lot. :

11) Prior to recordation of plat, the applicant must record a covenant in the land records of
Montgomery County on parerit tract that confirms density has been taken for 1 lot.
" 12) The applicant must comply with the Montgomery County Department of Public Works and
" Transportation (MCDPWT) letter dated April 23, 2008 unless otherwise amended.

13) Other necessary easements must be shown on the record plat.

SITE DESCRIPTION (Attachment A — vicinity map)

The Subject Property, identified as Parcel 840, is located in the northwest quadrant of the
intersection of Sugarland Road and Montevideo Road. The site contains 229.8 acres. The
Property is zoned RDT and is surrounded by property zoned RDT. Existing onsite environmental
features include forest, a farm pond, stream buffer and wetland buffer. The Property is located in
the Dry Seneca Creek Watershed, a use I-P watershed.

The Property is subject to a Maryland Agricultural Land Preservation Foundation (MALPF)
easement agreement that was entered into by Benoni Allnut, Sr. on February 4, 1985
(Attachment B — MALPF easement agreement). Details of this easement are discussed later in
this report.



. PROJECT DESCRIPTION (Attachmeént C - proppsed plan)

The applicant proposes to create 1 lot that is 1 acre in size and located in the southwest portion of
the property with frontage on Sugarland Road. The farm remainder will remain unplatted.
Sugarland Road is an exceptional rustic road requiring 40-feet of right-of-way dedication from
the centerline. A single driveway will serve the new dwelling unit. The lot is to be served by a
sand mound septic system and private well. To create the smallest possible lot, -septic
requirements are being met within easements on adjacent land. A septic easement for Lot 1 is

proposed on Parcel 840. Access to the lot is proposed via a prlvate driveway from Sugarland
Road. ‘

ANALYSIS AND FINDINGS

Section S0-35A(a)(8) requirements

The proposed lot is to .be platted pursuant to Section 50-35A(a)(8) of the Subdivision
Regulations. This section establishes the ability to plat up to five (5) lots in the RDT zone
through the minor subdivision process after Planning Staff or Planning Board approval of a pre-
preliminary plan. Applications for minor subdivision under Section 50 -35A(2)(8) must meet the
following critefia:

a. Written -approval for a proposed septic area must be received from the
Montgomery County Department -of Permitting Services, Well and Septic
Section prior to recordation of the plat;

b. Any required street dedications along the frontage of the proposed lot(s) must
be shown on the record plat; '

c. An easement must be recorded for the balance of the property noting that -
density and TDR’s have been utilized for the new lots. Reference to this
easement must be reflected in the record plat for the lots; _

d. Lots created in the RDT zone through the minor subdivision procedure must not
exceed an ‘average lot size of five (5) acres in size unless approved by the
Planning Board in the review of a pre-preliminary plan of subdivision; and

e. Forest conservation requirements must be satisfied prior to recording of the plat.

The proposed preliminary plan satisfies the requirements of Section 50-35A(a)(8) in that only 1,
one-acre lot is proposed. Howevet, staff is bringing this application before the Planning Board to
ensure compliance with other requlrements estabhshed by the State of Maryland, which are
discussed below.

Marvland Agricultural Land Preservation Foundation (MALPF) Easement Program

On February 4, 1985 Benoni Allnut, Sr. and his wife, Sarah Allnut, entered into an agricultural
preservation easement agreement with the state of Maryland to preserve the agricultural capacity
of 229 acres of the family’s land in perpetuity. The agricultural preservation easement agreement



is a result of the Maryland Agricultural Land Preservation Foundation Easement Program. The
agreement, with regard to subdivision of the subject property into lots, specifies the following in
the covenants, conditions, limitations and. restrictions section on page 3 of the document:

Subject to the reservations heremaﬁer contained, the Grantors covenan, grant and
relinquish the following rights:

(1)(a) The right to develop or subdivide the above described land for industrial,
commercial, or residential use or purpose; provided, however, the Grantors reserve as a
personal covenant only and one not intended to run with the land, the right to convey one
acre or less upon written application to the Agricultural Land Preservation Foundation,
to themselves or to each of their children for thé purpose of constructing a dwelling for
that child’s personal use; however, the Grantors may not convey more than 1 acre or less
at a maximum density of not more than 1 acre for each 20 acres or portion thereof, not to
exceed 10 lots of one acre or less, on the land herin described; the Grantors shall pay the
state for the release of the easement or for the benefit of conveying, free of the easement

restrictions at the price per acre that the state paid the Grantors for the grant of the
easement ...

Since the minor subdivision provisions of the Subdivision Regulations don’t specifically include
the creation of such a lot; staff is presenting this pre-preliminary plan to the Board for approval.

This is an application to create 1 lot through minor subdivision that was previously approved by
MALPF Board of Trustees on December 19, 1989 but never recorded. The lot was granted to the
property owner (Benoni Allnut, Sr.) for a one-family dwelling unit for his child (Benoni Allnut,
Jr.). Due to various circumstances, including septic limitations on the Property, the lot right was
never constructed and officially released from the MALPF easement. In 1991, the fee interest
title was conveyed entirely to Benoni Allnut, Jr. Rights retained within the easement for child
lots are reserved specifically for the Grantor of an easement and those rights do not run with the
land and do not convey with the transfer of title to a new owner. Since the lot was not officially
created prior to a change in title, the Agricultural Preservation Advisory Board (APAB) and
MALPF Board of Trustees has, upon the request of Benoni Allnut, Jr., reevaluated the request to
create the child lot Benoni Allnut, Sr. originally sought. By memo dated April 1, 2008, the
Department of Economic Development confirmed that the MALPF Board of Trustees approved
the size and location of the child lot in accordance with a recommendation of approval from the
APAB (Attachment D — department of economic development memorandums). In this instance,
the MALPF Board of Trustees has chosen to honor the original request for a lot for the child of
the property owner because the lot was reviewed and approved prior to the change in title. -

Relationship to the Agricultural and Open Space Master Plan (Attachment E — community
based planning memorandum)

The Agricultural and Rural Open Space (AROS) Master Plan establishes agriculture as the
preferred use for land in the RDT zone. Pre-preliminary plan lot configurations in the RDT zone
should promote the continued use of the property for agricultural purposes. For this plan, a
228.8-acre farm operation will be maintained on Parcel 840, the house to be built on the new lot



will be occupied by the owner of the property, and the offspring will occupy the existing
farmhouse, fostering intergenerational transfer of farming operations. The proposed lot is as
small as practical to preserve a ctitical mass of farmland. The proposed pre-preliminary plan
conforms to the recommendations for preservation of agricultural uses, which are included i in the
Agricultural and Rural Open Space Master Plan.

Compliance with the Subdivision Regulations and Zoning Ordinance

Section 59-C-9.74(b)(4) of the Montgomery County Zoning Ordinance, which includes the
requirements for a lot created for use for a one-family residence by a child, does not apply to this
pre-preliminary plan. In this case, it is the agricultural preservation easement agreement that
stipulates that any subdivision of the property must be created for the owner or his children.

The density requirement in the RDT zone is 1 dwelling unit per 25 acres. This 229.8-acre
property is therefore eligible for 9 residential lots. This 1 lot proposal is in conformance with the
allowable density per Section 59-C-5.3 of the Zoning Ordinance. The APAB has approved the
size and location of the proposed lots, and determined that there is an adequate number of TDR’s.
available to accommodate the lot.

The lot as proposed will meet all the dimensional requirements for area, frontage, width, and
setbacks in the RDT zone. The proposed lot size, width, shape and orientation are appropriate for
the location of the subdivision. A summary of this réview is included in attached Table 1.

Environment

This plan is in compliance with the Montgomery County Environmental Guidelines for
protection of environmentally sensitive areas. The applicant submitted a forest conservation plan
that was approved by Environmental Planning staff on April 17, 2008. -

Citizen Correspondence and Issues

The owner of the parcel located directly west of the proposed lot, Mr. Robert Ladd, raised
concerns over the location of the proposed septic field and its proximity to his drinking well at
the April 11, 2006 APAB meeting. The proposed location meets health regulations which require
that disposal fields must not be located within 100 feet of an existing well. As of the date of this
report, no additional citizen concerns have been brought to the attention of MNCPPC staff.

IV. CONCLUSION

- The proposed lots meet all requirements established in the Subdivision Regulations and the
Zoning Ordinance, and comply with the recommendations of the Preservation of Agriculture and
Rural Open Space Master Plan. The plan adheres to the preservation easement agreement which
was established in 1985 on the subject property and the proposed lots have been approved by the
Agricultural Preservation Advisory Board. Access and public facilities will be adequate to serve
the proposed lots. Therefore, approval of the application with the conditions specified above is
recommended.



Attachments”

Attachment A — vicinity map
Attachment B — MALPF easement agreement

Attachment C — proposed plan -
Attachment D — department of economic development memorandums

Attachment E — community-based planning memorandum
Attachment F — agency correspondence



Table 1: Preliminary Plan Data Table and Checklist

Plan Name: Allnut Property

Plan Number: 720060530

Zoning: RDT

# of Lots: 1

# of Qutlots: 0

Dev. Type: Minor Subdivision

PLAN DATA Zoning Ordinance Proposed for Verified Date
Development Approval by the
Standard Preliminary Plan
- 43,560 sf is EG
Minimum Lot Area 40,000 sq. ft. minimum proposed 4/16/08
" Lot Width 125 ft. 151.5 ft. is minimum EG 4/16/08
proposed
25 ft. 151.5 ft. is minimum EG 4/16/08
Lot Frontage proposed
Setbacks
Front | = 50 ft. Min. Must meet minimum’ EG 4/16/08
Side | 20 ft. Min./40 ft. total | Must meet minimum' EG 4/16/08
- Rear 35 ft. Min. Must meet minimum’ -EG 4/16/08
; May not exceed EG 4/16/08
Height 50 ft. Max. maximum’
Max Resid’l d.u. or . EG
Comm'l s.f. per 9 as per base zone 1 lot : 4/16/08
Zoning
MPDUs Not required EG 4/16/08
TDRs 1 must be available 1 available EG 4/16/08
Site Plan Req’d? No EG 4/16/08
FINDINGS
SUBDIVISION
Lot frontage on Public Street Yes EG 4/16/08
' Road dedication and frontage improvements Yes' . Agency letter 4/23/08
Environmental Guidelines Yes Staff memo 4/21/08
Forest Conservation Yes Staff memo 4/21/08
‘Master Plan Compliance Yes.- Staff memo 4/21/08
Other (i.e., parks, historic preservation)
ADEQUATE PUBLIC FACILITIES - -
Stormwater Management N/a EG 4/16/08
Water and Sewer (wssc) N/a EG 4/16/08
10-yr Water and Sewer Plan Compliance N/a EG 4/16/08
) : Agency letter Required for lot
Well and Septic Yes . recordation
Lacal Area Traffic Review N/a EG 4/16/08
Fire and Rescue Yes Agency letter 4/10/06

Other (i.e., schools)

! As determined by MCDPS at the time of building permit.
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ALLNUTT PROPERTY (720060530)
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Map compiled on March 30, 2006 at 8:35 AM | Site located on base sheet no - 220NW17

NOTICE

The planimetric, property, and topographic information shown on this map is based on copyrighted Map Products from the Montgomery

Ceunty Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not be copied or N
raproduced without written parmission ?mm M-NCPPFC. Key Map

Property linas are compiled by adjusting the property lines to topography created from aerial photegraphy and should not be interpreted as
actual fleld surveys. Planimetric features were compiled from 1:14400 scale aerial photography using stereo photogrammetric methods.
This map s created from a variety of data sources, and may not reflect the most current conditions in any one lacation and may nat be
completely aceurate of up to date. All map features are approximately within five feet of their true location, This map may net be the
same as a map of the same area plotted at an earlier time as the data is continuously updated. Use of this map, other than for

general planning purposes is not recommended, - Copyright 1938

0
’ MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING : {
THE MARYLAND-NATIONAL CAFITAL FARK AND PLANNING COMMISSION 1inch = 800 feet

8787 Georgin Avenus - Silver Spring, Maryland 209] 03760 1- 9600

Rasearch & Technology Cenier




N APYSTTION § IS

1. NUMBER OF LOTS PROPOSED - 1 by Mirsor Subtision]

S S
e bt et Rl et bl St £t ek
[T . Ay

5. AREA DEDICATED TO STREET - 045 AG
. 6. REMAINDER AREA NOT INCLUDED IN SUBDIVISION - 224,38 AC

. EXISTING SEWER & WATER SERVICE CATEGORIES: 5-8, W-8

12 LOCATED IN DR'Y SENECA CREER WATERSHED (CLASS IP)

VI
[
X o
Zw s
S, B
al s
z0=
O 2
a3
8§
-t
ok
L g
i55
aZ5
s
-
<L




weER 6 6 4 8 FoLn287

DGS file 15=03«B3-01

o - .
THIS DEED OF PASEMENT, made this %/~ day ot Doffuees + 1985,

-

' by and between BENOMI D. ALLNUTT III and SARAH H, ALLNUTT, his wile,

. agricultural preservation enum'cnta to reatriob land to agricultural uso;

: ot NOW, THEREFORE, in conaideration of the sup of TWO HUNDRED FIFTY-TWO

parties of the first part, Grantora; and THE STATE OF MARYLAND to the use
of the MARYLAND AGAICULTURAL,LAND PHESERVATION FOUNDATION OF THE DEFARTMENT
OF. AGRICULTURE, party of the second part, firantee, and canl:ainn;g covenants

intended to be real covenants running with the land.

HISC, J6.00
St a3
HATHESSETH: CHELK - KA
WHEREAS, Titls 2 of Subtitle 5 of the Agriculture #0614 €830 ROZ 11540

Article, Md. Ann. Code, created the Haryland Agricultural Land Preservation :
Foundation for the purpose of preserving ngrj.eultug;u Lland and weodland;
and

_HHEhEAS, by authority of Agriculture Article, Seotion 2-50%(3), Hd.

Ann. Code, the Agricultura) Land Preservation Foundation may purchose

and

WHEREAS, the Grantors own the herelnafter described tract or parcel of
land located in an agricultural presarvation district enuhuahed' pursuant
to Agriculture Article Section 2-509, Md,” ;\un. Code, and desires to sell an
agricultural preservation easement to the Grantee to prestriot that land to

nsricul tural use.

THOUSAND FIFTY~NINE and 98/00 DOLLARS, ($252,059.98), ef which $84,019.83

» _ACCOUNT HINOES . 3353p

2,

RUIACTMENTC
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is being paid at this time, the receipt wheroof is hereby ncknoviedg-d,_
with the balance, plus interest, paysble in future installments as agreed,
the Graaters, for t.heusaives. their heirs, peraopal representatives and
assigns, and the survivor of then, his or her helrs, rersonal
representatives a.nd assigns, do grant and Eonvey to. the State of Maryland
to the use of the Agrisultupal Land Preservation Foundation ol the Maryland

Departaent of Agriculture, its successors and assigns, 4an agricultural

‘preservation easement in, on and ovér the hereinafter deseribed tract or

parcel of land, subject to the covenants, conditions, limitations and
restrictions hereinafter set forth, 3o as to constitute an equitable
servitude thereon, that is to say:

ALL THAT TRACT or parcel of land {in.the 3rd Election District of
Montgomery County, State of Maryland, described in a deed dated hugust 24,
1895 as recorded in the Hont._gouery Lounty Lan¢ Recorda in Liver 49, folio
hBlﬁy; saving and excepting therefroso 9,377 square lest, nzore or laas
conveyed to ‘the Board of County Commisaionera of Montgomery County by a
deed cated December, 193] as rocorded in the aforessid Land Records in
Liber 534, folio 278; also saving and excepting 36.8 acrca, more or loss,
conveyed to Robert D. L;dd, et ux, by a deed dated June 17, 1964 as
recorded in the aforesaid Land Records _J.n Libap _3237, folio 361%.

The net acroage intended to be. nubject to this Deed of Easeaont buing
229.1454 acres of land, more or lesa, "

BEING part of the lanrd acquired bjr the Grantora herein by a doed dated
Deee'mber 1,- 1982 as recorded agong the aforesald Land Records in Liber
6013, rolio 650.

TOGETHER WITH ail improveanents thercupen, and the rights, alleys,
ways, easements, privileges, appurtenances and advantages belona;na or
appertaining thereto,

AND the Orantora covenant for and on bohalf of themaelves, btheir
heirs, Personal Represeatativea, succeascrs and nuaig_nn. with the Grantee,
its successors and essigns to do and refrain from doing upon the above
described land'ell and any of the various acts hereinalfter set forth, it

being the 1hteutiqn of the parties that the said land shall be proserved

OMERY.COUNTY CIR




hgriculture Article, Title 2, Subtitle 5, Md., Ann. Code, and that the

mmBBharuunZBS ) '

solely for agricultupral use in acordance with the provisiens of

govenants, conditions, limitations and restrictlons hepeinafter set forth,

are intended to limit the use of the above describved land and are to be

depmed and construed as real covenants running with the land.

-4, Subject to the reservations hereinafter contained, the Grantors

covenant, grant, and relinquish the following rights:

(1)

(a) The right to develop or subdivide the above deacribed land for

industrial, commercial, eor residential use or purpose;
provided, however, tha Grantors resarve as a pernnnai coven-
ant only and one not l;n:enneu to run with tho land, the right
to convey one ;cre or less upon written application Lo the
hgricultural Land. Preservation Foundation, to themaelves or
to each of their children for the purpose of construeting a
duelling for thepselves or that child's peroonal use; how-
ever, the Grantors Say not convey core than 1 acra or leas at
a maxibum density of not more than | acre for cach 20 acres
or portion thereof, not to exceed 10 loLs of ope acre or
less, on the land herein deacribed; the Grantors shall pay -
the State for the release of the easepent ar for the. benefit
of conveying; r(lu of the easement restriotlions at Lho price
per acre that the St.lt.e paid the Grantora for ‘the grant of.
the easément; and the further right te conmstruct, aubjoct to
the approval of the Asri'cu.llurnl Land Preservation Founda-
tion, houses for tenanta fully engaged in thae operation of
the farm provided such construction does nst ercesd ong ton-~

ant house for each 100 acres. The land on which a tenant

" nouse is construeted may not be subdivided or conveyed to any

persons, In addition, the tenant house oay not be conveyed

separately frop the Driginal parcel. The Grapters shall not—

1‘
|

OMERY COUNTY CIRCU

(o




(2)

(b

-

—

(e

(d)

{a

-

(b}

LBER 66 & B FoLio2 90 ’
ify the Grantees if the land is. .Subdiﬁided to permit the
Grantes to determine whether such subdivision violates any of
the covenants, conditions, lipitations or reatrietions con~
taired herein;
The right to subdivide the above describnd land for any pur=
pose except upon written approval of i'.havr.;-rl.c\ut.\_lra.l Land
Preservation Foundation;
Before any ‘conveya.nce is Dade pursuant to paragraph (1){a)
above, the owner shall agree with the agricultural Lond Pres-
ervation Foundation not to subdivide any land copveyed. Thia
agreczent shall be recorded asong the land records of the
County or Caunties where the land 1s located and shall bind
all future owners; and
On request t.;: the Foundation, an owner nay.nxcludu from tha
eadgesent restrictions 1 acre per ea::h aingle dweliing, which
‘existed at the time of the. sale of the vasement, by a land
survey and recordation provided at the oxpense of the owner.
However, before any excluaion .ia granted, an owner ahall
agree with the Agricultural Lond Proservation Foundation not
to subdivide each acre excludad. This agreement shall be re-
corded among the land records of the County or Countten whure

the land is located and shall bind all future ownera.

The right uS erect, display, place or maintain signs, bill-
boards, or outdoor advertising displays on the land hurein
deseribed; provided, however, the Grantors resorve the right
to erect signa not exceeding 4 feet x § feat for wach of the
following purposes:

To state the name of the property and the nace apd

address of the occupant; .
To advertise luiy home or ancillary occupation consistent
with the purpv.iaa"or this easement subject to the ap=-

proval of the Grantee; and
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{e) To advertise the property's sale or rental.

{3) The right to dump ashes, sawduat, bark, trash, rubbish.or any :
other material; provided, however, the Orantora reserve the
Pight to dump any material which s for regular agricultural

use,

The Grantors reserve t);e right to use the ahove desceribded
land for any larm usa, and to carry on all normal farming
practices, including the operation at any tice of any
éachlmry uged in farm producticn or the primary procesasing

of any agricultural products; the right to conduct upon the

satd land any agricultural operation which is in accordance
with good husbandry practices and which does not cause bodily
injury or direetly endanger hucan health, ineluding any oper-

ation directly relating te the processing, storage, or sale

of farm, agricultural or woodland products produced on the
said above described land; and all ather rights and privi-
leges not hereby relinquished, including their right of

privacy..

s ’ B. And the parties, for themselves,” their heirs, Pepsonal nept‘onet_n.nuvén,'
succeasors and aasigns, further covenant and agree as follows:
- {1 The Grantors shall manege the above described land in aceor-

dance with sound agricultural 8oil and water copservation

practices so as to promote the agricultural capability of the
land; and zhall manage any woodland ip accordance with sound
forestry practices; however, the Granters reserve the right to

! selectively cut or clear cut“from time to time trees whioh- |

i will not alter the agricultural character of the land or H

diminish its productive capabilaty.

(2) The Grantee ar its authorized representative shall have

FOMERY COUNTY GIRCUIT GOUR]
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(1)

[£)]

(5)

{€)

LBER G 6 4 8 FoL0292 g

right to enter on the above described land from time to time
for the sole purposes of inspection and enforcement of the
easemént, c¢ovenants, sonditions, limitations and restrictions
herein eentained; provided, however, that the Grantee shall
have no right to ‘inspecr. the interior of any structures on the

sbove described land.

That (f the easepent or any covemant, condition, limitatien or
restriction herein contained is viclated or breached, the

Grantee.oay after due notice to the Grantors, thel.r heirs,

‘Personal Reprnaehtauvea, aucceasora or assigns, institute an

action {n equity to enjoin, by ex parte, lenporary or perpan-
ent injunction, 'such vlola:;nn or treach; to require the res=
toration of the above described land to ity condition prior Lo
such violatien or breach; to recover &magep; and to take such
other legal astion as may be recessary Lo inaure compl Lance
with the easement and the covenants, conditions, limitations

and resatrictions herein contained.

1f the Graptors have any doubt concerning the na:onum._, covee
nants, conditions, limitations or reatriotiona herain
conteined with respect to any pnpticulnr use of the said land
they may submit a written request to the Maryland Agricultural
Land Preservation Foundatien fer conaideration and approval u;

such use.

That this easement doea net grant the publie any right of

acoeas or any right of use cf the above deseribed lana.

That nothing herein centained shall relieve the Grantors,

their heirs, Personal Represontatives, successors and assigna

of the obligation to pay real estate taxes,

G TEE
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(7} That this easement shall be in perpetuity, or for 3o long as
profitable farming 1a feasible on the Grantors! land and may -
be released only by the Grantee as provided im Agriculture
Article Seotion 2-513, Md. Aon. Code.

KD the Grantors further covenant that they have not done or
auffered to be done any act, catter or thing whatsoever, to
‘encumber the property hereby eonveyn;! and that they will warfant specially
the property interest hereby conveyed; and that they will execute such

further asaurances of the same as may be required,

AS WITHESS the hand apd geal of the Grantors.

KITNESS: . .

5 . . i B /_
»'g/Zv‘t oo .‘ /" ‘/dE&f/.f/‘ /—/{n.k'//_-/[%/ftnﬂ’l’(sﬁu.)

>

BENONI D. ALLWUTT 111

..ff:I:’ﬂ—.‘tJ !—,--';/.'—r /\‘7 ////. F 4722 ‘//(SEAL)

SARAH R. ALLNOUTT

STATE OF MARYLAND, COUNTY OF J{Zmsic , To Mit:

) P
I HEREBY CERTIFY that, on thia v day of ? Lersrg

; . 1985, before me, the subscriber, a ll‘ntnry‘l"ubnc of the State and County

aforesaid, personally appeared BENOMI D, ALLMUTT 1II and SARAH R. ALLNUTT,

his wife, Known to me (or sauarnctnriiy pxjoven) to bs tha persona whose
names are subseribed Lo the within Deed of Easement and acknowlodged that

they executed the same for the purposes therein contelned .and in oy




-
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presence signed and pealed the sanme.

A5 WITRESS my hand and Hotarial Seal.

2 - ,
”mg}_é:miusou Expires: July %, 1986
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Hotary Public
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BOMERY COUNTY CIF
§6/22/2005.
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‘Maontgomery County
Agricnitural Reserve

DEPARTMENT OF ECONOMIC DEVELOPMENT
Isiah Leggett . Pradeep Ganguly, Ph.D.

County Executive ’ Director

April 1, 2008
Memorandum: .

To: Cathy Conlon, Supervisor

From: John P. Zawitoski, Director of Planning and Promotions
Department of Economic Development

Subject: Preliminary Plan #7 20 060530 Allnutt Property -

Please accept this correspondence as a follow up to our exchange of emails on March 21,
* 2007 regarding the Status of the Agricultural Preservation Advisory Board’s review of the Ben Allnutt
child lot request on his home farm encumbered by a Maryland Agricultural Land Preservation Foundation
(MALPF) Easement. This correspondence details the chain of events and approvals that have taken place
since the APAB made the request to DRC on March 29" 2006 to delay action on the pre-preliminary
until the APAB in consultation with the MALPF had been completed.

I apologize for not following up with you on this preliminary plan and I should have
provided you with an update to ensure the loop of information was closed. From our perspective the
issues the APAB have been addressed and the applicant can proceed towards achieving the development
regulations for approving the lot. This includes scheduling a hearing before the Planning Board.

If there is any other information you may require, please do not hesitate to contact me. I can be
reached at 301-590-2810. : :

Summary of Events surrounding Preliminary Plan #7 20 060530

- On March 29, 2006, I contacted James Conrad, Executive Director of the MALPF, via
phone to seek guidance on the entitlement issue. From this conversation, it was conveyed that a
precedent already existed by which the entitlement to a child lot was granted, when the ownership of the
encumbered property changed from father to son, or from father to daughter. Mr. Conrad went on to state
that when the lot exclusion is exercised, it would be subject to the new language which would prohibit the
transfer for a period of 5 years. Furthermore, from his prospective, the main issue that needed to be
resolved was the lot location issue. In essence, was there a new location and was the new location
considered to be a substantive change to what had been previously approved? Zawitoski informed Mr.
Conrad that the APAB would take up these issues with the landowner and provide recommendations.

Agricultural Services Division www.montgomerycountymd.gov/agservices
18410 Muncaster Read + Derwood, Maryland 20855 - 301-590-2823 - FAX 301-590-2839



Ben Allnutt was in attendance at the April 11, 2006 APAB meeting to answer questions
raised by the APAB. Also in attendance was an adjacent landowner (Mr. and Mrs. Robert Ladd) whose
property is protected by a County Agricuitural Easement. The APAB reviewed the previously approved
location and compared it to the new proposed location and found that there was a change in the location.
While in the Board's opinion the change was not substantive, it nonetheless represented a change and they
weighed the merits of the new location. The APAB felt that the new location represented a much better
location as the proposal moves the lot from being located in the middle of a crop field, to a location
tucked up along the southwest corner of the farm property. The APAB questioned Mr. Allnutt as to
whether it was his intent to live in the house. Mr. Allnutt responded positively and indicated his son
would most likely reside in the existing old farm house. .

One other issue was raised by the adjacent landowner (Mr. Ladd). He was concerned
about the 1mpact of the propos.ed septic absorption field and the proximity to his drinking well. Health
regulatlons require at a minimum a 100 foot set back for any disposal field from any existing well. The
APAB informed Mr. Allnutt and his engineer, that if the lot location was approved, that as a requirement,
all setback requirements as well as any potential 1mpacts to Mr. Ladd's well would have to bé addressed

and mitigated.

On April 11, 2006, the APAB voted to recommend to the MALPF staff and the Board of
Trustees if necessary, that the ‘proposed new location represented a non substantive change’and it also
_ represented a better lot configuration as it mitigated potential farmland impacts. The APAB also went on
record in support of the adjacent landowner to ensure that no negative impacts to his well for potable
drinking water will occur as result of this child lot.

As a follow up to the APAB recommendation, I received a copy of written
correspondence sent to Mr. Allnutt from the MALPF dated July 26, 2006 indicating the approval by the
_ Board of Trustees on the relocation of the child lot in accordance with the recommendation of the APAB. .

. During the following months, Mr. Allnutt was working to achieve all the requirements
necessary for obtaining approvals for well and septic. During this time, typically DED is disconnected
from the process. Unless the landowner provides us updated information on a regular basis, we are
naturally not aware of the timeline and progress that is made in obtaining these approvals as we are not
part of the approval process.

1 instructed Ben Allnutt to on June 7, 2007 to move forward with MNCPPC on the
subdivision as all the requirements of both MALPF and the APAB had been addressed. It is my
understanding that on June 13, 2007, Ben Allnutt instructed Josh Maisel of Benning & Associates to get
started on the approvals from county agencies. On July 2, 2007, I also instructed Josh Maisel of Benning
& Associates that all of the concerns on Ben Allnutt’s request had been addressed and there would not be
a need for any further approvals by the Agricultural Preservation Advisory Board. '



Douglas M. Duncan
County Executive

Memorandum:

To:

From:

Subject:

DEVE "MEN e 1 '
DEPARTMENT OF ECONOMIC DEVELOPMENT LOPMIENT REVIEW DIVISION

David W. Edgerley
Director

March 29, 2006

Cathy Conlon, Acting Supervisor

John P. Zawitoski, Director of Planning aJ#
Department of Economic Development |

Preliminary Plan 720060530 Allnutt Propert

Thank you for sending me the copy of the Development Review Committee's
agenda for April 10, 2006. After reviewing the agenda, I discovered there is a property
‘listed for subdivision that is protected by a Maryland Agricultural Land Preservation
Foundation Easement (MALPF). Under the terms of the easement, the Grantor is entitled
to certain rights for children to construct residences on the farm property.

On December 19, 1989, the MALPF Board of Trustees approved the creation of a
1 acre lot for Benoni D. Allnutt, Jr. The Agricultural Preservation Advisory Board
(APAB) concurred and recommended approval of the lot for Benoni D. Allnutt, Jr. on
January 9, 1990. Unfortunately, due to various circumstances the lot right was never
constructed and officially released from the easement and then later, the fee interest title
was conveyed entirely to Benoni D. Allnutt, Jr. and his wife Sarah.

As you are aware, rights retained within the easement for child lots are reserved
specifically for the Grantor of an easement and those rights do not run with the land and
do not convey with the transfer of title to a new owner. Given this lot right was not
officially created before the change in title, there is some question as to whether an
entitlement to the lot still exists for the exclusive use of Benoni D. Allnutt, Jr. In order to
resolve this issue, we believe the MALPF Board of Trustees will have to review the
unique circumstances surrounding this lot right and determine if the entitlement to the
child lot is still valid. Therefore, I would recommend no formal approvals should be
granted for this lot until we have had an opportunity to resolve this 1ssue with the

MALPF.

Agricultural Services Division

18410 Muncaster Road * Derwood, Maryland 20855 * 301/590-2823, FAX 301/590-2839



I hope the letter and supporting background information helps the DRC to
understand the special circumstances involving this property and I hope you will assist
me to ensure compliance of easement's covenants and restrictions. I will coordinate with
the DRC and we will be available to answer any questions you may have regarding the
easement and this issue. I will also bring this issue before the Agricultural Preservation
Advisory Board and the MALPF Board of Trustees for the purpose of resolving the lot
entitlement issue. If you have any questions or comments, I can be reached at 301-590-
2831.

cc: Vickie Gaul, Assistant County Attomey
Jeremy Criss, Manager
APAB
File
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' ' MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

April 21, 2008

To: Erin Grayson, Planner
Development Review Division

From: Callum Murréy,,’zam Leader, Potomac Subregion and Rural Area West
Community-based Planning Divisio

Leslie Saville, Planner
Community-based P1 ion

Subject: Allnutt Property
Pre-preliminary plan 7-200060530

Master Plans: Functional Master Plan for the Preservation of Agriculture and Rural Open Space
in Montgomery County (1980)
Rustic Roads Function Master Plan (1996)

The 229-acre Allnutt property is a farm located on Sugarland Road, an Exceptional Rustic Road,
in Poolesville. The property is guided by the Functional Master Plan for the Preservation of
Agriculture and Rural Open Space (AROS) and the Rustic Roads Functional Master Plan
(RRFMP). 1t is in the Rural Density Transfer (RDT) zone.

Staff finds the plan to conform to both Master Plans and the zoning requirements, and
recommends approval of this plan. Additional information should be submitted to the Rustic
Roads Advisory Committee to obtain an access permit.

This property is covered by a Maryland Agricultural Land Preservation Foundation (MALPF)
easement, under which one child lot is permitted. As required by the easement program, the
proposed lot size is 1.0 acre, and located so as to retain the greatest possible amount of
contiguous farmland. The lot will be served by an onsite well and by a sand-mound on the parent
property. In this proposal, the house to be built on the child lot will be occupied by the owner of
the property, and the offspring will occupy the existing farm house; this is not anticipated by the
MALPF program but is consistent with fostering intergenerational transfer of farming operations.
The proposal has been reviewed and approved by MALPF and the Agricultural Preservation
Advisory Board (APAB).

The proposal meets the requirements of the AROS Master Plan by preserving a critical mass of
farmland. The proposed sand mound is consistent with the Planning Board’s policy of allowmg
sand mounds for child lots recommended by the Board or under MALPF/AEP programs. ! The
proposal further meets the requirements of the RDT zone; two houses are proposed where a

! March 12, 2007 memo to Marilyn Praisner, President, Montgomery County Council, on Planning Board
Recommendations regarding the Ad Hoc Agricultural Policy Working Group Report.
Community-Based Planning Division, 301-495-4555, Fax: 301-495-1304
8787 Georgia Avenue Street, Silver Spring, Maryland 20910
www.MontgomeryPlanning.org



maximum of nine would be permitted by zoning, and the lot exceeds the 40,000 square foot
minimum size. A Transferable Development Right (TDR) should have been retained for this lot
at the time the MALPF easement was approved.

As noted above, the Allnutt property is located on Sugarland Road, an Exceptional Rustic Road,
along the politicians road section; politicians roads were one-lane concrete roads almost always
built to the gate of a person with political influence. The road appears on a map by 1837, and the
Master Plan notes that the Allnutts have been in this vicinity since 1763. This is one of only two
remaining politicians roads in the County, and this is one of the Significant Features of the road.

The Rustic Roads Advisory Committee (RRAC) met on April 1, just prior to the submission of
the plan on April 4, 2008. Rather than delaying consideration of this plan, Sarah Navid, staff to
the committee, recommends that the plan be approved, with a 40-foot dedication of right-of-way,
and that a more detailed plan and photos of the site be provided to the committee for
consideration prior to issuance of access permits. The plan should include the proposed location,
width and material for the driveway, and elements that might impact the character of the
roadway, such as proposed plantings or fencing. If a plan and photos can be provided by the next
RRAC meeting on May 27, 2008, the RRAC will comment. The applicant, his land planning
firm and staff have agreed to this.

M:\Murray\Ag\Allnutt 7-06053 042108.doc

Community-Based Planning Division, 301-495-4555, Fax: 301-495-1304
8787 Georgia Avenue Street, Silver Spring, Maryland 20910
www.MontgomeryPlanning.org



AUTRCETMENT F

DEP xRI“\fl T OFPUBL if,'," WORKS AND TRANSPORTATION
fstab Leggent ’ Arhor Holmoes, ir

Counts Erecnine Aprﬂ 23, 7008 fivecnn:

Ms. Catherine Conlon, Subdivision Supervisor
Development Review Division
The Marylaod National Capita)
Park & Planning Commussion
8787 Georgia Avenue

-~

Silver Spring, Maryland 20910-3760

RE:  Pre-Preliminary Plan No. 7-20060330
Allnutt Propeny

Dear Ms. Conlon:

B

W¢ have completed our review of the above-referenced pre- preliminary plan. We
recomimend following mms te be addressed to MCDPS satisfaction prior 1o recordation of
record plat:

) Show all existing 1mp00raphh details (paving. storm drainage, driveways adjacent and
dpposite the site, sidewalks andor hikewavs, atilities, rights’ of way and easements, cie).

2. Necessary dedication for Sugarland Road in accordance with the master plan.
3. Starm drainage and’or flood plain studies, with computations. Analyze the :.apaut} 0f

the existing public storm drain system and the impact of the additional runoff,

4. Necessary slope and drainage eascments. Slope easements are to be determined by study
or sct at the building restriction fine, Also whmn revertible and pupz:nm] edseents,

5. Wells and septic systems cannot be located within the na,ht of way or casements,

6. Submit a completed, executed MCDPW&T Sight Distances Fvaluation certification form
MCDPS for théir review and approval. ’

Revise the plan as necessary to meet the requirements of the Montgomery County
Departiment of Permitting Services with regard to wells and/or septic systemms.

8. Sugarland Road is classified as'an "exceptional rustie road” under Seetion 49-78 of the

Montgomery County Code. As such. every effort must be made to preserve the existing
topographic features, including man-made improvements and vegetation.

Dmmm of Operations

161 Qs mxd Ridge [hrive, ml Floor = Gaithershurg, M tmm«{ MIEEE
2407776000 ¢« 2H007TT A0 TTY - 040.777. G0 FaX
RASAERT S o [ !‘st"’u!""'h YU !»mt (’(‘l\’



Ms Catherine Conlon

Pre-Prelimimary Plan No. 7-200603530

Date Apri} 23, 2008

Pape 2 :
Since access will be from a road included in the Rustic Roads Program, we will need to
inspect the impact of the subdivision on the rustic rcad. Srake and pavement m.uk the
proposed driveway locdtion(s) for MCDPS field check; vontact Ms. Sarah Navid o
schedule the field check.

a9, Relocation of utilities along existing reads (o accommodate the requircd roadway
improvements shall be the responsibility of the applicant.

Thank vou for the.opportunity to review this pre-preliminary plan. 1 you have any
quesiions or comments regarding this letter, please contact me at
sam farhadi@inontaemenveountvmd.gov or {2403 777-6000.

Sincerely,

’: L'V\;%

Sam Farhadi, P.E.
Dev clopmem Review Group
Traffic Engincering and Operations Sectian
Division of Operations

mosubdivison fekaso b presprehimimany plans 72200609310 Allnul Prapoay.dnc

coe Benoni D0 & Sarah Alinunt JII
David MeKee 7 Joshua Maisel, Benning & Associates
Robent Harris, Helland & Knight
loseph Y. Cheung, DPS RWPPR
Sarah Navid; DPS RWPPR
Shahnar Etemadi; M-NCPPC TP
Gregery Leek, DPWT TEQS
Pre-Preliminary Plan Folder
Pre-Preliminary Plans Note Book



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


