l MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNIN?WCCOPMBMISSION

4/2/09
Item #8
MEMORANDUM — Schematic Development Plan Amendment
DATE: March 17, 2009
TO: Montgomery County Planning Board
VIA: Rose Krasnow, Chief, Development Revnew D|V|S|on%
Ralph Wilson, Zoning Supervisor |
FROM: Carlton W. Gilbert, Planner Coordinator
(301) 495-4576
SUBJECT: Schematic Development Plan Amendment No. 09-2: Magruder

Reed at Woodward Hall, LLC, applicant, - an amendment to the
approved schematic development plan associated with (G-840) to
delete one of the current Binding Elements for the property located
at 17720 Washington Grove Lane, Gaithersburg MD (Mainhart
Property)

Master Plan: 1985 Approved and Adopted Gaithersburg Vicinity Master Plan

STAFF RECOMMENDATION: APPROVAL of Schematic Development Plan
Amendment 09-2 to delete Binding Element No. 5 from the previously approved
schematic development plan and instead provide as part of District Council approval
compatibility commitments to be implemented at site plan. Otherwise, the schematic
plan will remain as originally approved. If there is public opposition to the schematic
development plan amendment, or if a public hearing is either recommended by the
Planning Board or requested by any aggrieved party, the Hearing Examiner must
conduct a public Hearing on the plan amendment. It is staff's understanding that
agreement has been reached among the affected parties for the proposed amendment.
For this reason, staff is not inclined to recommend that a public hearing by the Hearing
Examiner be held.

SUMMARY

The applicant, Magruder Reed at Woodward Hall, LLC, seeks to amend the Schematic
Development Plan (SDP). The SDPA proposes to delete binding element No. 5 from
the SDP and the Declaration of Covenants. Currently, Binding Element #5 requires
“the applicant to_meet with the property owners on Woodwards Store Road and the
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Peoples Counsel as a group to develop a Landscape Plan prior to filing a Site Plan
submission for the development. The proposed Landscape Plan will include a fence to
eliminate pedestrian cross traffic between the development and Woodwards Store Road
and the southern property line.” As worded, it is unclear as to whether the Planning
Board can approve the site plan that was filed for the project without a fence and/or with
pedestrian connections between the development and Woodwards Store Road. This
wording could be problematic for the Planning Board’s review of the site plan that was
submitted for the project.

In collaboration with the neighbors, the People’s Counsel, and Planning Board staff, the
applicant is now proposing to delete Binding Element No. 5 and to show on the site plan
that the proposed townhouses will be oriented away from Woodwards Store Road. The
redesigned site plan should eliminate the need for fencing as well as restrictions on
pedestrian connections. The applicant plans to continue to work with the neighbors to
develop acceptable landscape and screening improvements to buffer the project from
the single-family neighbors on Woodwards Store Road. The applicant intends, as part
of the District Council’s approval of the SDA, to include the following commitments to be
implemented at site plan:

1. Subject to Planning Board review at the time of Site Plan, the site plan
will reflect that:

a. the townhomes will be oriented away from Woodwards Store Road;
and

b. landscape and screening improvements will be added to provide an
appropriate buffer between the project and the single-family
neighbors on Woodwards Store Road.

2. Applicant will coordinate with the adjacent neighbors on Woodwards
Store Road before and during the site plan review process to review
the project and to collaborate regarding the landscape plan, and

3. Applicant will pursue with the Department of Transportation (DOT) the
feasibility of installing no parking signs along the Woodwards Store
Road right-of-way to deter future residents and guests of the project
from parking off-site.

The general layout of the development will remain as illustrated on the approved
schematic development plan. Deleting Binding Element #5 is intended to provide staff
and the Planning Board with greater flexibility to make site design and compatibility
findings at site plan. The proposed changes also help to alleviate community concerns
regarding specific site design impacts to Woodwards Store Road.



BACKGROUND

The subject property is 3.28 acres in size and located in the northwestern quadrant of
the intersection of Washington Grove Lane and Mid-County Highway. The property
address is 17720 Washington Grove Lane, Gaithersburg, Maryland. The property was
reclassified to the RT-10 zone (G-840) in accordance with Resolution No. 15-1586
approved by the District Council on August 1, 2006. The Hearing Examiner
subsequently certified the associated Schematic Development Plan on August 21,
2006. The approved SDP for the property anticipates a maximum density of 9.8
DUs/acre and a maximum of 32 townhomes, including 12.5%, or 4, Moderately Priced
Dwelling Units (MPDUs), with sidewalk and vehicular circulation improvements, parking
and green space areas.

As part of the zoning application and SDP approval, the applicant committed to several
binding elements addressing density, building coverage, green area, tree protection and
noise protection measures, and obligations for the applicant to minimize potential
adverse impacts from the townhouse community upon adjacent single-family homes
located on Woodwards Store Road. The approved binding elements are included on
- the final SDP and in the Declaration of Covenants recorded on the Property at Liber
33889 Folio 743 in the Land Records of Montgomery County on February 28, 2007, and
attached to this report.

SITE PLAN

Subsequent to District Council approval of the SDP, the applicant filed a site plan
application and a preliminary plan application with the Planning Board. The site plan
application contained minimal site layout changes from the approved SDP although the
stormwater management and green areas were increased and the townhouse footprints
reduced. Prior to the submission of the site plan, as part of the community outreach
and pursuant to the approved Binding Elements, the applicant met with the neighbors to
present the site plan and review the landscaping plans. The applicant also contacted
the Department of Transportation (DOT) to request a joint review meeting of site design
if necessary.

During the review of the site plan, Planning Board staff expressed concerns with respect
to strict adherence to some of the binding elements that prohibited the applicant’s ability
to propose connections to Woodwards Store Road (both vehicular and pedestrian) and
questioned the Planning Board’'s authority to impose conditions that are contrary to the
applicant’s obligations under the binding elements. Since the SDP had been revised at
the end of the zoning review process to eliminate the vehicular connection to
Woodwards Store Road, an awkward configuration existed with the site design from
both a vehicular and pedestrian connectivity standpoint, primarily, because no
connection was proposed where one would naturally exist. After attempting several
piecemeal revisions to the site plan to address site design and compatibility concerns
and continually facing obstacles with compatibility, design or binding elements, the
applicant drafted a new site design altogether based on the zoning standards, binding
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elements and site design and compatibility framework. A copy of the illustrative revised
site design is attached to this report.

The revised site design includes a loop road in the townhome development and an
orientation of the townhomes away from Woodwards Store Road, which eliminates the
awkward relationship between the internal street in the project and Woodwards Store
Road and provides an improved orientation of the townhomes within the development
and frontage on Washington Grove Road. Further, the revised site design reorients the
townhomes on the western side of the property inward and creates a larger and
enhanced buffer area between the townhomes and Woodwards Store Road, thus
eliminating the need for fencing or restrictions on pedestrian connections.

The applicant reviewed the revised site design with staff, and staff agreed it provided-
the optimal site design solution to address compatibility concerns as well as address the
zoning standards and most of the binding elements. However, the one problematic
element that remained an issue with the revised site design was binding element No. 5,
which, as previously stated, requires that the landscape plan will include a fence to
eliminate pedestrian cross-traffic between the development and Woodwards Store Road
and the southern property line. This one binding element also does not specify that it is
the applicant’s obligation to include a fence to prohibit pedestrian connections, so it
creates ambiguity as to whether the Planning Board can approve a site plan without a
fence and/or with pedestrian connections. The applicant discussed the revised site
design and the proposed replacement of binding element No. 5 with site plan
commitments with the neighbors, the People’s Counsel and staff.

The applicant obtained positive comments on the revised site design and agreement
that a fence and the prohibition of a pedestrian connection was not necessary given the
compatible layout and buffer treatment of the revised site design. The neighbors
provided feedback that the primary concern for prohibiting access had been potential
increased off-street parking on Woodwards Store Road, therefore, the applicant
proposed an additional commitment to review this issue at Site Plan. The applicant has
forwarded the proposed commitments at Site Plan to replace Binding Element No. 5 to
the neighbors, People’s Counsel and the staff, and will continue to coordinate with these
groups during Preliminary Plan and Site Plan review.

CONCLUSION

The SDPA to replace Binding Element No. 5 with proposed commitments to be
implemented at site plan will help to alleviate the community concerns regarding specific
site design impacts to Woodwards Store Road. Deleting Binding Element # 5 will also
provide greater flexibility for optimal site design to be achieved during site plan review.
Resolving any ambiguity as to the Planning Board’s authority under Binding Element
No. 5 will provide a more effective site plan review process.
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Attachment 1
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NOTICE:

The planimetric, property, and topographic information shown on this map is based on copyrighted Map Products from the
Montgomery County Department of Park and Planning of the Maryland-National Capital Park and Planning Commission,
and may not be copied or reproduced without written permission from M-NPPC.

Property lines are compiled by adjusting the property lines to topography created from aerial photography and should not be
interpreted as actual field surveys. Planimetric features were compiled from 1:14400 scale aerial photography using stereo
photogrammetric methods.

This map is created from a variety of data sources, and may not reflect the most current conditions in any one location and

may not be completely accurate or up to date. All map features are approximately within five feet of their true location. This map
may not be the same as a map of the same area plotted at an earlier time as the data is continuously updated. Use of this map,
other than for general planning purposes is not recommended.
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LMA G-840

ATTACHMENT 3

In addition to the illustrative graphic on the SDP, there is a section of the SDP which

describes the development’s “General Notes” and “Site Summary,” including the “Binding

Elements:” These textual portions of the SDP are set forth below:

SITE SUMMARY

RT-10 ZDNE (UTRIZING STANDARD DEVELOPMENT NOT MPDU OPTIONAL NETHOD)

REQUIRED/PERMITTED PROPOSED BINDING ELEMENTS
GROSS TRACT AREA (SEC. 53-C-1.731a) 20,000 S.F. MIN. 142,847 S.F.; 32818 AC,
DEVELOPMENT DENSITY (SEC, 59-C-1.731b) 10 D.UJAC. MAX; 98 D.UIAC; ) A
32 DU, MAX, 32 D.U. INCLUDING ¢ NPDU 32 D.U. MAX (INCL. € MPDU)
LOT AREA. NOT SPECIFIED
BUSLDING SETRACKS (SEC. 58-C-4.732)
FROM LAND ZONED:
ONE-FAMILY PETACHED. . 30" MIN. 5ER ML 30 M.
FROM PUBLIG STREET RIGHT.OF WAY: 25 MR, 25 RIN 25 MiN.
FROM AN ADIOINING LOT;,
SIDE (END UNITY o MIN 10 MiN, 10 AN,
‘REAR 20 MIN. 200 MiN, 20 MiN:
BIHLOING HEIGHT (SEC, 88-C-1.733) 357 MA ISFTMAX
BUILDING COVERAGE (SEC. 56:G:1.7345) 35% WA 50,009 SF, IAX 20% MAK; 28 480 § F. MAX. 2% MAX; 82,000 SF. UAX,
GREEN AREA {SEC., 59-G-1,734b} 50% BN, 74,474 S.F. ML 51% MR, 72,900 S.F. MIN 51% MIN,, 72,900 S.F. MIN.
PARKING SPACES (SEC: 58-C:4.735) 2SPJOU N 22.SPJ DY AS FOLLOWS:
B4.SPREN. 60.QARA PACES
74 TOTAL SPAGES. Ba NBiINgG Elements
MEABURES TO' BEmPLEMEN&EuAT NA SEE BINDING ELEMENTS
'SITE PLAWPRELIMINARY PLAN ITEMS! !.s

GENERAL NOTES

1. TRACT AREA FROM DEWBERRY & DAVIS LLC SURVEY:

GROSS TRACT AREA: 142,847 SF, or 32816 AC,
PUBLIC STREET DEDICATION: 5,038 SF.or D.91AC
NET TRACT AREA: 137,809 S.F.or 3.1716 AC.

2. EXISTING ZONING: RD0 / TDR (5)
PROPOSED ZONING: RT+10

3. BOUNDARY & TOPOGRAPHY FROM DEV/BERRY & DAVIS LLC, FIELD SURVEY JULY 2C0S.

4. BUILDINGS AND DRIVEWAYS ON ADJACENT PROPERTIES FROM AERIAL PHOTOGRAPHS,

5. NO $100-YEAR FLOODPLAINS ARE LOCATED ON THE SUBJECT PROPERTY
ACCORDING TO AVAJLABLE RECORDS.

6. THERE ARE NO HISTORIC RESOURCES ONSITE ACCORDING
TO MNCPPC LOCATIONAL ATLAS OF HISTORIC SITES IN MONTGOMERY COUNTY,

MD, 1976.

7. PUSBLIC WATER AND SEWER SERVICE PROPOSED.
WATER CATEGORY W-1, SEWER CATEGORY S-1

8. PROPOSED STORMWATER MANAGEMENT PROVIDED ON SITE, AS SHOWN.

9. DEVELOPMENT WiLL BE COMPLETED IN ONE PHASE.
10. WATERSHED: GREAT SENECA CREEK, CLASS | WATERS.

n\eefmmﬂnwopenyowncmdong\vm&vudss!omwméme
Pcoplcs@ﬂnsdnstgxonpbmkebcs!tﬁmfsma&oﬁafm'ble
cmergeticy vehiculdr access,

twwmnmmkxmmvmvdmﬂnwpedmnm,b
Woodwards Store Rosd, £xcept for right-of-way dédicatior
Apﬂ»cﬂmﬂnwmwmwwﬁ\‘umm
along Woodwards Store Road and the People's ¢ X
pmnommﬁuprdmmwnkplumm;

5, Applicant will roect with the pmputynwnasmWoodwzrdssm
Road aind the Poople’s Couisél as a group to developa Larids:
pnwtnﬁlmgnsmﬁnnibmsnmfam&vdopnm The
proposed Landscape Plan will include 2 fence to climinide pedestrian
cmmwwmmwwmwmasmmmdm
the southem property line.

6. The Applicant will prohibit constrction access on Woodivards Store
Road 23 a condition of Site Plan.

B LS SRS
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ATTACHMENT 5

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org

M-NCPPC

MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING
COMMISSION

May 1, 2006
TO: The County Council for Montgomery County, Maryland, sitting as
the District Council for the Maryland-Washington Regional District
in Montgomery County, Maryland
FROM: Montgomery County Planning Board
RE: Planning Board Recommendation

SUBJECTS: Local Map Amendment Application and Schematic Development
Plan No. G-840

BOARD RECOMMENDATION

The Montgomery County Planning Board of The Maryland-National Capital Park
and Planning Commission reviewed Local Map Amendment G-840 with the
associated Schematic Development Plan at the regular meeting on April 27,
2006. By a vote of 4-to-0, the Board recommended that the zoning application
the RT-10 Zone application and the associated Development Plan be
APPROVED for the reasons set forth in the technical staff report, which is hereby
approved and incorporated by reference in this recommendation.

The proposal will have a maximum density of 9.8 D.U/acre and maximum of 32
residential development units, including 12.5% MPDUs (4 units) on site. The
final residential unit density is subject to Site Plan review of stormwater
management facilities plans and a forest conservation plan prepared in
accordance with Chapter 22A. Therefore, the total number of residential units
may ultimately be less than the maximum number of units proposed by the
applicant. The applicant proposed binding elements Pursuant to Section 59-H-
2.53 on the Schematic Development Plan. First, by limiting the density of the
proposal to 32 development units, including 4 Moderately Priced Dwelling units.
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County Council for Montgomery County, Maryland
May 1, 2006, G-840

Then, by limiting building coverage to 22% and providing a minimum of 51%
green area. Additionally, at the Planning Board meeting on April 27, 2006, the
applicant accepted two more binding elements. The first one is a binding
element to provide a minimum of a 6.5-foot wall/fence on Mid-County highway to
reduce noise from the highway that would impact residents. The exact height of
the wall or fence will be decided by the Planning Board at the time of site plan,
and may ultimately be higher than 6.5 feet to reduce noise. The applicant also
accepted a binding element to save the specimen trees identified on the
preliminary forest conservation plan.

Binding Elements Pursuant to Section 59-H-2.53
Local Map Amendment G-840

Development Density: 32 D.U. MAX (INCL 4 MPDU)

Building Coverage: 22% MAX (32,000 S.F. MAX)

Green Area: 51% MIN (72,900 S.F. MIN)

Sound Wall/Fence along Mid-County Highway: MIN 6.5 feet in height
Tree Save Plan to include detailed preservation of four specimen trees
identified by technical staff.

oM~

CERTIFICATION

This is to certify that the attached report is a true and correct copy of the
technical staff report and the foregoing is the recommendation adopted by the
Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission at its regular meeting held in Silver Spring, Maryland on
Thursday, April 27, 2006, on a motion of Commissioner Robinson, seconded by
Chairman Berlage, with Commissioners Perdue and Wellington voting in favor of
the motion, the Planning Board recommends that the subject local map
amendment application be APPROVED for the following reasons:

1. The request for reclassification to the RT-10 Zone is appropriate, and
the applicant provides a suitable site for townhouses at development
densities allowed in the RT-10 Zone.

Note: The final residential unit density is subject to Site Plan review of
stormwater management facilities plans and a forest conservation plan
prepared in accordance with Chapter 22A. The total number of residential
units may ultimately be less than the maximum number of units proposed as
binding elements by the applicant. The Board will make compatibility with the
surrounding residential uses a high priority during the site plan review of the
subject proposal. The final residential unit density is subject to Site Plan
review of stormwater management facilities plans and a forest conservation
plan prepared in accordance with Chapter 22A.
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2. The request for classification to the RT-10 Zone, at this location,
does not conflict with the general plan or the county capital
improvements program.

Sincerely,

o Bl

Derick P. Berlage
Chairman



ATTACHMENT 6

Resolution No.: 15-1586
Introduced: August 1. 2006
Adopted: August 1. 2006

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT -

IN MONTGOMERY COUNTY

By: County Council

SUBJECT: APPLICATION NO. G-840 FOR AMENDMENT TO THE ZONING ORDINANCE
MAP. Ann Martin, Esquire, Attorney for Applicant, Magruder/Reed Communities LLC
OPINION AND RESOLUTION ON APPLICATION Tax Account No. 09-00773044

OPINION

Application No. G-840, filed on September 1, 2005, by Magruder/Reed Communities, LLC,
requests reclassification from the existing R-90/TDR-5 Zone (Residential- single family homes, with
transferable development rights) to the R-T 10 Zone (Residential Townhouse, with maximum of 10 units
per acre) of 3.28 acres of land known as the Mainhart property and located at 17720 Washington Grove
Lane in the Gaithersburg vicinity. It is described as Parcel P520, in the western quadrant of the intersection |
of Washington Grove Lane and Mid-County Highway (MD Route 124).

Applicant has title to the land, and plans to build up to 32 toyvnhouse units, including 4 moderately
priced dwelling units (MPDUs), on it. The rezoning application was filed under the Optional Method
authorized by Zoning Ordinance § 59-H-2.5, which permits the filing of a Schematic Development Plan
(SDP), containing binding limitations with respect to land use, density and development standards or
staging.

The Hearing Examiner recommended approval of the application on the basis that the R-T 10 Zone
at the proposed location would satisfy the requirements of the zone and its purpose clause; that the
proposed reclassification and development would be compatible with land uses in the surrounding area; and

that the proposed reclassification bears sufficient relationship to the public interest to justify its approval.
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To avoid unnecessary detail in this Resolution, the Hearing Examiner’s Report and Recommendation dated
July 18, 2006 is incorporated herein by reference. Technical Staff of the Maryland-National Capital Park
and Planning Commission (“M-NCPPC”) and the Montgomery County Planning Board (“Planning Board™)
also recommended approval. The Board added the caveat that it “will make compatibility with the
surrounding residential uses a high priority during the site plan review.” It also noted that “the final
residential unit density is subject to Site Plan review of stormwater management facilities plans and a forest
conservation plan prepared in accordance with Chapter 22A. The total number of residential units may
ultimately be less than the maximum number of units proposed as binding elements by the applicant.”

A public hearing was convened on May 8, 2006, at which time the Applicant presented the
testimony of six witnesses. There were no letters of opposition filed in the record; however, four neighbors
appeared at the hearing to testify about their concerns that the proposed development might adversely affect
their neighborhood. Martin Klauber, the People’s Counsel, participated in the hearing, and ultimately
stated his support for the revised proposal. Based on its review of the entire record, the District Council
finds that the application does meet the standards required for approval of the requested rezoning for the
reasons set forth by the Hearing Examiner.

The subject site is an irregularly shaped parcel of land, bordered to the north by Mid-County
Highway, a major highway with an 150 foot right-of-way; to the east by Washington Grove Lane, a
ro.adway with a 70 foot right-of-way; to the west by Woodwards Store Road, a residential lane with an
existing 30 foot right-of-way; and to the south by a detached, single-family home. The Woodwards Store
Road right-of-way connects Mid-County Highway and Washington Grove Lane; however, the existing
pavement and roadway are only connected to Washington Grove Lane, with no access to Mid-County

Highway. The property has 531.77 feet of frontage on Mid-County Highway and 197.59 feet of frontage

on Washington Grove Lane.
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The subject property is 3.28 acres in size and is zoned R-90/TDRS. According to the Technical
Staff report, there is no forest on the property, nor are there 100-year floodplains or buildings of historical
significance. However, 14 specimen trees, including a 60 Northern Red Oak, exist on the property, which
slopes gradually towards the northeast. One single-family house and five smaller structures are located on
the southern portion of the property. |

The surrounding area must be identified in a floating zone case so that compatibility can be
evaluated properly. The “surrounding area” is defined less rigidly in connection with a floating zone
application than in evaluating a Euclidean zone application. In general, the definition of the surrounding
area takes into account those areas that would be most directly affected by the proposed development.
Technical Staff recommends describing the “surrounding area” as bounded by the properties confronting
the subject site across Mid-County Highway to the north, the developments fronting along Washington
Grove Lane to the east and south, Town Crest Drive to the southwest; and the development in the City of
Gaithersburg immediately to the northwest of Woodwards Store Road. The District Council accepts this
definition of the “surrounding area.”

The surrounding area includes properties with a variety of residential zoning categories and
densities. The land adjacent to the subject property to the south is currently zoned R-90/TDRS5 and is
improved with single-family dwellings. Immediately to the west of the subject property, across
Woodwards Store Road, are single-family homes in the R-90/TDRS Zone that front on Woodwards Store
Road, and the rear yards of single family home lots in the City of Gaithersburg that are adjacent to Mid-
County Highway. Just beyond the adjacent land to the west and south are townhouse developments
(Wedgewood and Washington Square) in the RT-12.5 Zone. Further weét, just outside of the defined
surrounding area, are several apartment buildings in the R-30 Zone. Further to the south are single-family
homes in thé R-60 Zone (just south of the Washington Square townhouse development) and the

Washington Square neighborhood park, which is in the R-200 Zone. East of the subject property, along
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Washington Grove Lane, is an RT-10 townhouse development called Hamlet North. To the north, across
Mid-County Highway from the subject property, are apartments in the R-30 zone (Emory Grove Village), a
strip of unimproved County land in the R-90/TDR 5 zone and single family homes in the R-60 zone.

Technical Staff recounted the zoning history of the area. The R-90 Zone was confirmed in the 1958
County-wide Comprehensive Zoning. On February 4, 1986, the R-90/TDR Zone was adopted in Sectional
Map Amendment (SMA) G-502. The R-90/TDR Zone was confirmed in SMA G-568 on July 10, 1987.

The Applicant seeks to have the subject site reclassified from its current R-90/TDRS Zone to the R-
T 10 Zone so that it can construct a maximum of thirty-two (32) residential townhouse units, including four
moderately priced dwelling units (MPDU’s), with parking for 71 vehicles on the 3.28 acre subject site.
Pursuant to Code § 59-H-2.52, the Applicant in this case has chosen to follow the “optional method” of
application. The optional method requires submission of a schematic development plan (SDP) that
specifies which elements of the plan are illustrative and which are binding, i.e., elements to which the
Applicant consents to be legally bound.

The Applicant in the present case has proposed binding elements which limit development to a
maximum of 32 one-family attached units (including 4 MPDUs), with a maximum building coverage of
22%, a minimum green area of 51%, setbacks as required in the zone, a 6%; foot noise wall, tree protection
measures and various limitations on its use of Woodwards Store Road. Those elements designated by the
Applicant as binding must also be set forth in a Declaration of Covenants to be filed in the county land
records if rezoning is approved. The Applicant has filed the executed Declaration of Covenants in the
administrative record of this case. | The Binding Elements in this case would give the Planning Board some
flexibility to make revisions because, the density, building coverage, setbacks and green space Binding
Elements are expressed in maximums and minimums, rather than absolute values.

The design concept for the Project, as illustrated on the revised Schematic Development Plan (the

“SDP”), proposes a vehicular access to the Property from Washington Grove Lane. Previous versions of
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the SDP showed an additional access from Woodwards Store Road, but Applicant has agreed to drop that
access from the SDP at the behest of the neighbors to the west, unless ordered to include it by the
Department of Public Works and Transportation (DPWT) or the Fire Marshal.

The Schematic Development Plan shows six groups of townhouses. Each individual townhouse lot
will have a driveway and a small amount of green space. Many of the front entrances of the townhouses
are located on small, open green areas. Other units front on Woodwards Store Road and Washington
Grove Lane. Each of the townhomes will have its own garage located within each home, and a guest
parking area is proposed, overlooking a small tree save area. Construction of the development is proposed
in a single phase. After rezoning, the proposal will have to go through review and approval of a
Preliminary Plan of Subdivision and a Site Plan review.

| The Applicant will dedicate 10 feet of additional right-of-way along Woodwards Store Road.
Woodwards Store Road is accessed only from Washington Grove Lane, and dead ends before Midcounty
Highway. Pedestrian crosswalks with handicapped ramps will be developed by the Applicant to cross the
northwest leg of the intersection of Midcounty Highway and Washington Grove Lane.

According to Applicant, the Project was specifically arranged to minimize building fronts and
windows on Mid-County Highway and to align the townhomes with the other adjacent residential streets or
the internal green areas within the subject property. The development will improve the pedestrian
connectivity of the area with the provision of external sidewalks, in addition to internal pedestrian paths.
Further, the townhouse frontages, streetscape, landscaping and walls will be designed to enhance the facade
of the subject site and to provide a sense of place and community. The Applicant will include some
existing trees, new streetscaping treatment, and additional landscaping to provide quality green space areas
in the project. Finally, the Applicant is committed to providing a 6.5 foot fence or wall adjacent to Mid-

County Highway to buffer the sound from the highway and to physically and visually buffer the project.
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Although the potential of noise from the nearby Mid-County Highway is a concern, the report of an
acoustical expert from Polysonics Corporation indicates that appropriate sound mitigation measures can be
taken to insure that noise from the roadway does not exceed County standards. Moreover, as noted by the
Hearing Examiner, residential developments have been approved on both sides of Mid-County Highway,
just as close to road as the proposed development, so apparently the highway noise can be sufficiently
buffered. The Technical Staff report indicates that steps to deal with the noise problem will be considered at
site plan review. The District Council directs that the Planning Board address the noise issue at site plan
review and assure that sound mitigation measures are taken which will corﬁpletely satisfy County noise
standards.

The proposed development will meet, and in some instances exceed, the applicable development
standards for the R-T 10 Zone. For example, maximum density is set at 10 units per acre, but Applicant’s
proposal calls for a density of only 9.8 units per acre. Maximum building coverage is specified as 35%, but
Applicant has committed to a maximum coverage of 22%. Minimum green space in the zone is specified
as 50%, but Applicant will have at least 51% green space. Although only 64 parking spaces are required by
statute, Applicant plans on 71 spaces.

A floating zone, such as the R-T 10 Zone, is flexible device. - Individual property owners may seek
to have property reclassified to a floating zone by demonstrating to the Council that the proposed
development will be consistent with the purpose and regulations of the proposed zone and compatible with
the surrounding development, as required by the case law, Avubinoe v. Lewis, 250 Md. 645, 244 A.2d' 879
(1967), and that it will be consistent with a coordinated and systematic development of the regional district
and in the public interest, as required by the Regional District Act, Maryland-National Capital Park and
Planning Commission Article (Art. 28), Md. Code Ann., § 7-110.

Under the “purpose clause” set forth in Zoning Code §59-C-1.721, the R-T Zone may be applied if

a proposal meets any one of three alternative criteria: (1) it is in an area designated for R-T Zone densities
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(implying a master plan designation); (2) it is in area that is appropriate for residential development at
densities that are allowed in the R-T Zones; or (3) it is in an area where there is a. need for buffer or
transitional uses between commercial, industrial, or high-density apartment uses and low-density one-
family uses.

The Gaithersburg Vicinity Master Plan, approved and adopted in 1985, did not designate the
subject site for the R-T Zone, and thus the Purpose Clause cannot be satisfied under that criterion.
However, there are three alternative methods of satisfying the Purpose Clause, and an Applicant is required
to satisfy only one of them. Accordingly, the Purpose Clause may also be satisfied by development in
areas “appropriate for residential development at densities allowed in the R-T Zones™ or in areas “where
there is a need for buffer or transitional uses between commercial, industrial, or high-density apartment
uses and low-density one-family uses.”

The District Council finds that the subject site satisfies the “appropriateness” criterion. The
proposed townhouse development would be surrounded by residentiai developments, including single
family homes (Woodwards Store Road community and houses to the north across Mid-County Highway),
townhouse communities (Wedgewood, Washington Square and Hamlet North) and multi-family uses
(Emory Grove Village), all within the surrounding area. The nearby townhouse and multi-family
communities have the following densities: Emory Grove Village — 14.7 dwelling units per acre; Hamlet
North - 10.3 dwelling units per acre; Washington Square — 12.5 dwelling units per acre; and Wedgewood —
11.6 dwelling units per acre. Thus, the proposed development, at a maximum planned density of 9.8
dwelling units per acre, will be appropriate in that its use and planned density will be consistent with, and
in fact slightly lower than, many of the surrounding uses.

Also, Applicant has committed, in binding elements, to take steps which will minimize any adverse
impact from the proposed townhouse community upon adjacent single-family homes on Woodwards Store

Road. The proposed development would provide more parking than required and would not generate
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enough peak hour trips to create traffic problems for the neighbors. Concerns about the level of noise from
the adjacent Mid-County Highway do not make this site inappropriate because steps can be taken to mitigate
the noise through a noise-wall and acoustical construction of the units, as will be determined at site plan.

An application for a floating zone reclassification must be evaluated for compatibility with land
uses in the surrounding area. The primary compatibility issue is with the single-family detached housing
located to the west of the subject site. The proposal provides sufficient building setbacks, height limits,
residential design and landscaping to ensure compatibility with the surrounding residences, including the
nearby single-family detached homes. The District Council approves of the steps taken by the Applicant to
alleviate the community’s concemns by eliminating access from the proposed development onto Woodwards
Store Road (subject to approval of the Fire Marshal), by agreeing not to seek any widening or other
improvements to the roadway and by providing a significant landscape buffer. The Project is also
compatible with the neighborhood because it is consistent with the densities of the developments in the
surrounding area and compliments the wide range of existing housing types, lot sizes, and 6wnershjp
composition in this area. For these reasons, and those set forth in the discussion related to the Purpose
Clause of the R-T 10 Zone, the District Council finds that the proposed townhouse development on the
subject site would be compatible with development in the area.

Finally, the Applicant must show that the proposed reclassification bears sufficient relationship to
the public interest to justify its approval. When evaluating the public interest, the District Council normally
considers Master Plan conformity, the recommendations of the Planning Board and Technical Staff, and
any adverse impact on public facilities or the environment.

| The subject property is located in the area covered by the Gaithersburg Vicinity Master Plan,
approved and adopted in January 1985, and amended in 1988 and in 1990 (the “Master Plan”). The
subject site is not specifically mentioned in the text of the Master Plan, but it is included as part of

“Analysis Area 4” in Table 3 on page 46, and it is depicted in the map on the preceding page of the Master
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Plan. The Master Plan recommended the R-90/T DR-5 Zone for Analysis Area 4, which at the time (i.e.,
prior to the construction of Mid-County Highway), was an 8-acre area, including part of what is now Mid-
County Highway and land across Mid-County Highway. Given the current size of the property (3.28
acres), neither the Applicant nor the Technical Staff believes that utilizing TDRs is feasible because only
one additional unit would be gained. Thus, the zone recommended in the Master Plan for the subject site
no longer has practical application.

The requested rezoning to a higher density residential use (R-90 to RT-10) would support the goals
and objectives of both the General Plan and the Master Plan. The General Plan encourages a pattern of the
“wedges and corridors” — concentrated development along the urban transportation corridors with low-
intensity and agricultural uses within the wedges. In order to accomplish the general intent of wedges and
corridors concept, the Master Plan (pages 8-9) incorporates the following purposes and objectives:

] Residential densities are the highest near the center of the area, closest to I-270, and
lower along the edges of the Planning Area;

] Higher density development is channeled to areas of high accessibility by private
automobile and public transit; and

n New residential communities proposed in the Plan are planned with a variety of housing
ypes with local shopping and educational and recreational Jacilities.

The proposed townhouse development would be near to the 1-270 corridor, adjacent to a major
roadway, and would provide additional variety in available housing, thus meeting all three objectives.
Moreover, the Master Plan, on its first page, lists, inter alia, the objective of

Increasing the County's total housing stock and concurrently providing an appropriate mix of
affordable housing.

Applicant’s proposed townhouse community, with four MPDUs, would help to achieve that
objective in a community with developments including single-family detached residences, townhome

communities, and apartment developments. The proposed project and RT-10 zoning classification are thus
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more consistent with the Master Plan goals for housing than the base zoning recommendation, and are more
appropriate given the current density and character of the surrounding area. |

It also must be remembered that the Master Pian is only a guide, and compliance with its
recommendations is not mandatory unless the Zoning Ordiﬁance makes it so. See Richmarr Holly Hills,
Inc. v. American PCS, L. P., 117 Md. App. 607, 635-636, 701 A.2d 879, 893, n.22 (1997). Since the
provisions of the R-T 10 Zone (Zoning Ordinance §§59-C-1.7, et seq.) do not require compliance with the
Master Plan, the question of whether or not to reject a requested reclassification due to lack of Master Plan
compliance becomes a policy issue, and not a legal question.

The Planning Board, the Technical Staff and the Hearing Examiner all recommended approval of
this application, apparently feeling that circumstances have changed significantly since the Mater Plan was
adopted in 1985. There is now a major roadway next to the subject site and a mix of residential land uses
in the immediate area of the subject site. Thus, dévelopments since the Master Plan’s adoption have made
the subject site much more compatible with a higher density, townhouse development than it was before.
The District Council finds that, given the surrounding development, a townhouse project in the R-T 10
Zone should fit in well and forward the aims of the Master Plan, albeit not its specific zoning
recommendation.

The District Council also finds that the proposed development will not adversely impact on public
facilities or the environment.

The evidence indicates that the 32 dwelling units proposed here are expected to generate fewer than
10 elementary, 4 middle and 6 high school students. The subject property is located within the service
areas for the Judith A Resnick Elementary School, the Redland Middle School and the Col. Zadok
Magruder High School. The current Annual Growth Policy (AGP) schools test finds capacity adequate in

the Colonel Magruder School Cluster, and the District Council therefore finds adequate capacity in the

affected schools.
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Turning to transportation facilities, the evidence is that the proposed development will not cause
any adverse effects on local traffic and safety. Local Area Transportation Review (“LATR”) generally
involves a traffic study intended to evaluate whether a proposed development would result in unacceptable
congestion during the peak hour of the morning and evening peak periods. As of July 1,2004, an LATR
traffic study is not required unless a proposed devclopmenf would generate 30 or more peak-hour
automobile trips. A traffic study is not required in this case because the proposed townhouse development
will generate only 15 trips in the a.m. peak hour and 27 trips in the p.m. peak hour. Based on the evidence,
including the testimony of Applicant’s transportation planning expert, Nancy Randall, the District Council
finds that the proposed development would not create unacceptable traffic congestion and that the access
and circulation would be safe and efficient for both pedestrian and vehicular traffic.

This case does raise some environmental issues with respect to stormwater management and forest
conservation. As to stormwater management, the Department of Permitting Services made clear that
quantity controls (i.e., channel protection), as well as quality and recharge facilities, must be located on sité
and that residential unity density might have to be reduced to properly control stormwater discharge.
Exhibit 25, Attachment 6.  Applicant’s expert in civil engineering, Joanne Cheok, disagreed in her
testimony (Tr. 113-134). However, Technical Staff noted in its report that the Applicant must obtain a
Stormwater Management Concept approval from the Department of Permitting Services, and “all
stormwater management for this project must be met on-site, with no waivers or partial waivers necessary.”
The Planning Board also recognized, in its memorandum recommending approval of the rezoning, that
stormwater management might result in a reduction of density at site plan review. Therefore, the District
Council is satisfied that stormwat'er management concerns will be fully addressed at subdivision and site
plan reviews.

As to forest conservation, Applicant has submitted a preliminary forest conservation plan and has

also provided in a binding element that it will provide tree protection measures for the specified trees and
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place them in a Category II forest conservation easement. Technical Staff indicates that the Tree Save Plan
must be approved and tree protection measures must be in place before any demolition or grading can take
place. The Planning Board noted that the final residential unit density might be impacted by the forest
conservation needs, as well as the stormwater management requirements, and the District Council finds that
environmental concerns on the subject site are being appropriately addressed.

The District Council also finds that the preservation of Woodwards Store Road, and the trees
abutting it, is an important environmental and public interest goal. Applicant has taken appropriate steps in
its binding elements to address that issue, and the District Council is confident that both the Fire Marshall
and the Department of Public Works and Transportation will take this goal into consideration in their
planning.

For all of these reasons, the District Council concludes, based on the preponderance of the evidence,
that the proposed reclassification and development would have no adverse effects on public facilities or the
environment, and that approval of the requested zoning reclassification would be in the public interest.

Based on the foregoing analysis and the Hearing Examiner’s report, which is incorporated herein,
and after a thorough review of the entire record, the .District Council concludes that the application satisfies
the requirements of the R-T 10 Zone and its purpose clause; that the application proposes a form of
development that would be compatible with land uses in the surrounding area; and that the requested
reclassification to the R-T 10 Zone bears sufficient relationship to the public interest to justify its approval.
For these reasons and because approval of the instant zoning application will aid in the accomplishmeﬁt of
a coordinated, comprehensive, adjusted, and systematic development of the | Maryland-Washington |

Regional District, the application will be approved in the manner set forth below.
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ACTION
The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District located in Montgomery County, Maryland

approves the following resolution:

Zoning Application No. G-840, requesting reclassification from the R-200/TDR5 Zone to the R-T
10 Zone of 3.2816 acres of land, known as the Mainhart property (Parcel P520) and located in the western
quadrant of the intersection of Washington Grove Lane and Mid-County Highway (MD Route 124), at

17720 Washington Grove Lane, Gaithersburg vicinity, in the 9" Election District, is hereby approved in

the amount requested and subject to the specifications and requirements of the final Schematic

Development Plan. Ex. 47(a): provided that the Applicant submits to the Hearing Examiner for certification

a reproducible original and three copies of the Schematic Development Plan approved by the District

Council within 10 days of approval, in accordance with §59-D-1.64 of the Zom'ng Ordinance.

This is a correct copy of Council action.

Fra T Frveer

Linda M. Lauer, Clerk of the Council




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


