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SITE DESCRIPTION 
 
Vicinity 
The subject property is located in the northeast quadrant of the intersection of 16th Street and 
East-West Highway (MD 410) at the edge of the Silver Spring CBD.  The adjacent uses consist 
primarily of multi-family residential dwellings, including low-rise walk-up garden apartments 
and high-rise buildings, but also include an office building, single-story retail uses, and a post 
office.  The site is within walking distance of the Silver Spring Metro and MARC commuter rail 
stations, as well as the future Transit Center and Capital Crescent Trail.  
 

 
Vicinity Map 

 
The larger Falklands residential community consists of three parcels distributed about the 
intersection of East-West Highway and 16th Street.  The North Parcel, the subject site, is located 
in the northeast quadrant; the South Parcel in the southeast quadrant; and the West Parcel in the 
southwest quadrant. 
 
Site Analysis 
The property is currently developed with multi-family housing and has no forest but numerous 
significant and specimen-sized trees. The property is within the Rock Creek watershed, a Use I 
watershed.  The site features moderate grade changes and an existing incised stream. 
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PROJECT DESCRIPTION 
 
Previous Approvals 
On November 3, 2006, the Applicant submitted Project Plan 920070080 for a 1,157,757 square-
foot mixed-use development at this location that included 1,020 multi-family dwelling units and 
62,000 sf. of retail uses.  Pursuant to section 24A-10 of the County Code (historic preservation 
ordinance: moratorium on alteration or demolition), when the property owner submitted a project 
plan application for the redevelopment of the site’s north parcel, the Planning Board evaluated 
the historical and architectural significance of the Falkland Apartments.  On December 6, 2007, 
after finding all three of the site’s parcels eligible for designation in the Master Plan for Historic 
Preservation, the Board directed Planning staff to initiate an amendment to that Master Plan.   
 
On September 4, 2008, the Planning Board approved the Planning Board Draft Amendment to 
the Master Plan for Historic Preservation: Falkland Apartments, #36/12.  The amendment 
recommended that the Falkland Apartments’ south and west parcels be added to the Master Plan.  
Faced with the challenge of weighing the benefits of historic preservation with those related to 
other planning objectives, the Board found that the north parcel did not merit designation 
because greater public benefit could be achieved through the redevelopment of the north parcel 
than by the parcel’s designation.  The Board did retain the north parcel on the Locational Atlas 
until such time as a site plan(s) for the entirety of the north parcel were approved.  The County 
Council approved the Falkland Apartments amendment on March 31, 2009, thereby adding the 
south and west parcels of the Falkland Apartments to the Master Plan for Historic Preservation. 
 
Pursuant to this decision the Applicant entered into a Declaration of Restricted Covenant 
specifying certain proffers and expectations incumbent upon the submission of a revised 
proposal (Appendix A).  These include, among other provisions: 

• 4.72% of the final number of approved dwelling units will be subject to the County’s 
Workforce housing law for a period of 20 years, and an equivalent number must be 
provided as Workforce housing off-site within the larger Falkland residential community 
for a period of 20 years. 

• As an off-site public amenity, the Applicant must restore and beautify the stream area on 
the South Parcel. 

• All new buildings shall at a minimum earn a LEED-Silver certification. 
• Street frontage, use, and architectural review, to be applied at Site Plan.  
• Requirements for the bedroom mix of residential units. 

 
Proposal 
 
Land Use and Site Design 
The proposed development would provide a multi-building mixed-use development with a total 
of 1,276,329 sf., including 70,000 sf. of retail and 1,250 multi-family and townhouse dwelling 
units (including 12.5% MPDUs and 4.72% Workforce Housing Units).  Each of the four 
proposed buildings will be oriented to a street, either the perimeter public streets or a proposed 
private internal street, and will include residential units.  Those buildings along East-West 
Highway will include ground-floor retail accessible from the sidewalk or open space.  Parking 
will be provided along the internal private street and in underground garages. 
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Project Plan 

 
The Applicant’s design team proposes a dynamic and complex interrelation of building massing, 
landscaped areas, hardscaped plazas, and driveways.  More specific exploration of the 
articulation of each of the proposed masses and their relationships to the other constituent 
elements will be conducted as part of Site Plan review.  
 
Vehicular and Pedestrian Circulation 
Vehicular access to the site for both loading and parking will come primarily from two 
intersections at opposite corners of the site, to be shared with adjoining existing developments, 
including an office building off 16th Street and a strip retail center off East-West Highway.  A 
third proposed intersection, off East-West Highway, will provide additional internal private 
vehicular access to on-street and underground parking.  Pedestrian access to and within the site 
will be provided from the public sidewalks along the adjoining and intersecting public and 
private streets, as well as internal paths and walkways. 
 
Public Amenities and Open Space 
The proposed development would provide a minimum of 65,545 sf. of on-site public use space 
(20% of the net lot area) and 70,159 sf. of off-site public amenity space (21.4% of the net lot 
area).  The on-site space includes a public garden, a plaza with a water feature, and other 
pedestrian-access areas.  The primary off-site amenity will be the restoration and beautification 
of the stream area on the South Parcel (see Appendix B). 
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For residents, the project will feature additional landscaped spaces connected to the public open 
space system, as illustrated in the diagram below.  Final details of the proposed open space and 
public amenities will be determined during the review of the site plan. 
 

 
 

Open Space Concept  
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Subdivision of Land 
The boundaries of the Subject Property were created in 1937 as a result of dedication for East-
West Highway and 16th Street (Plat #851), which established Parcel #4 (Parcel 393 on a tax 
map). Garden apartments were subsequently built on Parcel #4 as well as Parcel #1 and Parcel #2 
along the southern side of East-West Highway.  The Applicant proposes to record a 325,809 
square foot lot, referred to as Lot 1 on the preliminary plan, which contains all of Parcel #4 and 
provides 3,037 square feet of right-of-way dedication along the southeastern corner of the 
Property for East-West Highway.  

 

 
Preliminary Plan 

 
PROJECT ANALYSIS 
 
Sector Plan 
 The Master Plan provides for the development of Downtown Silver Spring under the following 
themes: Transit-Oriented, Commercial, Residential, Civic, Green and Pedestrian Friendly. The 
Falkland North project is in line with these themes as it provides for mixed-use development 
(commercial and residential) with significant public amenities in close proximity to the Silver 
Spring Transit Center.  It furthers the Plan’s goals of creating a mix of housing choices supported 
by parks, retail, civic uses and employment opportunities adjacent to transit and with convenient 
access to the greater region. 
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Transportation 
Transportation Planning Staff and the staff of other applicable agencies have reviewed the 
adequacy and safety of the pedestrian, cyclist, and vehicular circulation patterns and impacts.  A 
detailed review of their analysis is incorporated below in the Preliminary Plan Findings section 
of the staff report.  The Purple Line and Metropolitan Branch Trail are located immediately north 
of the site.  A portion of the site along this boundary will be placed in reservation recorded with a 
covenant for future dedication as right-of-way. 
 
Environment 
There is no forest on-site; however, there are 42 significant trees on the property.  Twenty-one of 
these trees are larger than 30” diameter at breast height (DBH) and qualify as specimens.  There 
is also a County champion tree on-site – an 11” glossy hawthorn.  The trees are scattered around 
the site and located amongst and adjacent to the existing buildings. 

There is a drainage channel located between two of the existing buildings, which is designated as 
a stream.  The stream was piped, with an outfall on Parcel 55, across Colesville Road,  but the 
ephemeral channel remains.  As there is currently no groundwater involvement, this channel is 
not buffered. 
 
Green Space 
The 2010 Green Space Guidelines for the Silver Spring Central Business District identifies the 
stream valley at the Falklands as a high-priority green space.  The restoration, preservation, and 
beautification of the stream valley offer a unique opportunity to create a truly natural park within 
an urban environment.   
 
Development Standards 
The subject project plan amendment is zoned CBD-R1, which is governed by the development 
standards in Section 59-C-6.23 of the Montgomery County Zoning Ordinance.  As the data table 
shows, all of the requirements of the zone are met by the subject project plan.   
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Project Data Table for the CBD-R1 Zone 
 

Development Standard Permitted/Required Proposed for 
Approval 

Gross Tract Area (sf.) 18,000 425,443 
Previous Dedications (sf.)  96,597 
Proposed Dedications (sf.)  3,037 
Net Lot Area (sf.)  325,809 
   
Maximum Density (FAR) 3 3 
Maximum Density, total (sf.) 1,276,329 1,276,329 
Maximum Density, non-residential (FAR) 0.6 0.16 
Maximum Density, non-residential (sf.) 255,266 70,000 
   
Maximum Dwelling Units, total  1,250 
Minimum MPDU (%) 12.5 12.5 
Minimum MPDUs (du)  157** 
Minimum Workforce Housing (%) N/A 4.72* 
Minimum Workforce Housing (du)  59** 
   
Building Height, Maximum (ft.) 143 143 
   
Building Setback, Minimum N/A 0 
   
Parking Spaces, Maximum 1,672 1,672 
   
On-Site Public Use Space, Minimum (% of 
NLA) 

20 20 

On-Site Public Use Space (sf.) 65,162 65,545 
Off-Site Public Amenity Space (% of NLA)  21.4 
Off-Site Public Amenity Space (sf.)  70,159 
* as required and limited by the Declaration of Restrictive Covenant 
** final number of MPDUs and WFHUs will depend on the final number of units 
 
 
FINDINGS 
 
Project Plan 
According to Section 59-D-2.43 of the Montgomery County Zoning Ordinance, in reaching its 
determination on a project plan the Planning Board must consider the following: 

 
(a) The nature of the proposed site and development, including its size and shape, and the 
proposed size, shape, height, arrangement and design of structures, and its consistency with 
an urban renewal plan approved under chapter 56. 
 
(b) Whether the open spaces, including developed open space, would serve as convenient 
areas for recreation, relaxation and social activities for the residents and patrons of the 
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development and are planned, designed and situated to function as necessary physical and 
aesthetic open areas among and between individuals structures and groups of structures, and 
whether the setbacks, yards and related walkways are located and of sufficient dimensions to 
provide for adequate light, air, pedestrian circulation and necessary vehicular access. 
 
(c) Whether the vehicular circulation system, including access and off-street parking and 
loading, is designed to provide an efficient, safe and convenient transportation system. 
 
(d) Whether the pedestrian circulation system is located, designed and of sufficient size to 
conveniently handle pedestrian traffic efficiently and without congestion; the extent to which 
the pedestrian circulation system is separated from vehicular roadways so as to be safe, 
pleasing and efficient for movement of pedestrians; and whether the pedestrian circulation 
system provides efficient, convenient and adequate linkages among residential areas, open 
spaces, recreational areas, commercial and employment areas and public facilities. 
 
(e) The adequacy of landscaping, screening, parking and loading areas, service areas, 
lighting and signs, in relation to the type of use and neighborhood. 
 
(f) The adequacy of provisions for construction of moderately priced dwelling units in 
accordance with chapter 25a if that chapter applies. 
 
(g) The staging program and schedule of development. 
 
(h) The adequacy of forest conservation measures proposed to meet any requirements under 
chapter 22a. 
 
(i) The adequacy of water resource protection measures proposed to meet any requirements 
under chapter 19. 

 
As the following Findings demonstrate, the subject project plan amendment adequately addresses 
each of these considerations, as conditioned in the Staff Recommendation. 
 
Section 59-D-2.42 of the Zoning Ordinance establishes the findings that must be made by the 
Planning Board and in concert with the considerations enumerated above form the basis for the 
Board’s consideration of approval.  In accordance herewith, the Staff makes the following 
findings: 
 
(a) As conditioned, the proposal complies with all of the intents and requirements of the zone. 
 

Intents and Purposes Of The CBD Zones 
 
The Montgomery County Zoning Ordinance states the purposes which the CBD zones are 
designed to accomplish.  The following statements analyze how the proposed Project Plan 
conforms to these purposes: 

 
(1) “To encourage development in accordance with an adopted and approved master or 

sector plan, or an urban renewal plan approved under Chapter 56 by permitting an 
increase in density, height, and intensity where the increase conforms to the master 
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or sector plan or urban renewal plan and the site plan or combined urban renewal 
project plan is approved on review by the Planning Board.” 

 
The Falkland North Project Plan (#900070080) is consistent with the February 2000, 
Approved and Adopted Silver Spring CBD Plan.  The Master Plan provides for the 
development of Downtown Silver Spring under the following themes: Transit-
Oriented, Commercial, Residential, Civic, Green and Pedestrian Friendly. The 
Falkland North project is in line with these themes as it provides for mixed-use 
development (commercial and residential) with significant public amenities in close 
proximity to the Silver Spring Transit Center.  It furthers the Plan’s goals of creating 
a mix of housing choices supported by parks, retail, civic uses and employment 
opportunities adjacent to transit and with convenient access to the greater region. 
 

(2) “To permit a flexible response of development to the market as well as to provide 
incentives for the development of a variety of land uses and activities in central 
business districts to meet the needs and requirements of workers, shoppers and 
residents.” 

 
The proposed mixed-use development includes residential and retail uses in very 
close proximity to the Silver Spring Metro Station.  The diversity of retail bays, in 
conjunction with the diversity of unit types, will provide great flexibility to 
accommodate the various needs of residents, workers who pass by the site on foot to 
and from the Metro and by wheeled conveyance, as well as shoppers who work in 
nearby offices or live in the adjacent developments. 

 
(3) “To encourage designs which produce a desirable relationship between the 

individual buildings in the central business district, between the buildings and the 
circulation system and between the central business district and adjacent areas.” 

 
The proposed building heights transition from the maximum height immediately 
adjacent to the train tracks and the office buildings north of the site to a lower scale of 
the low-rise garden apartments south of East-West Highway.  The proposed internal 
private street reintroduces a more urban street grid, improving access along and 
through the site and creating better public spaces. 

 
(4) “To promote the effective use of transit facilities in the central business district and 

pedestrian access thereto.” 
 

The proposed development is located 300 feet from the Silver Spring Metro Station 
and immediately adjacent to Metro Bus lines.  The significant foot traffic moving to 
and from the Metro from the residences west of the site will be greatly served by 
streetscape improvements and retail opportunities in this development. 

 
(5) “To improve pedestrian and vehicular circulation.” 
 

Vehicular circulation around the site will take advantage of existing entrances from 
the adjacent public streets by sharing entrances for both the retail and residential 
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parking and loading.  Additional vehicular access to the internal private street will 
assist visitors to the site as well as residents. 
 
Provision of a greater mix of land uses and public spaces along the public roads will 
greatly enhance the pedestrian experience along the edges of the site, while the 
private street, landscaped spaces, and plazas will attract pedestrians into and 
through the site. 

 
(6) “To assist in the development of adequate residential areas for people with a range of 

different incomes.” 
 

The proposed development will provide a variety of housing types within the 
proposed 1,250 dwelling units, including townhouse and multi-family apartment 
configurations.  In addition to the minimum 12.5% MPDU requirement, the 
Applicant is also providing workforce housing, as well as a minimum mix and 
distribution of unit types, in accordance with the terms of the Declaration of 
Restrictive Covenant, signed August 2, 2010. 

 
(7) “To encourage land assembly and most desirable use of land in accordance with a 

sector plan.” 
 

The proposed development is located on a single existing parcel.  In accord with the 
Sector Plan, the project promotes redevelopment of the site in a way that locates a 
diversity of housing and retail opportunities near transit and provides a variety of 
public green open space and pedestrian linkages along and through the site.  
Further, the proposed restoration of the stream on the south parcel will help to 
restore some of the civic grandeur of the adjacent historic site. 

 
Further Intents of the CBD-R1 Zone 
 
Section 59-C-6.213 of the Zoning Ordinance list further intents of the CBD-R1 zone: 
 

“To foster and promote the orderly development of the fringes of the Central 
Business Districts of the county so that these areas will provide land uses at a density 
and intensity which will encourage small business enterprises and diverse living 
accommodations, while complementing the uses in the interior portions of these 
districts; and 

 
“ To provide a density and intensity of development which will be compatible with 
adjacent  land uses outside the Central Business Districts”; and 

 
“…to foster and promote the orderly development of the Central Business Districts of 
the county so that these areas will enhance the economic status of the county as well 
as providing an expanding source of employment and living opportunities for its 
citizens in a desirable urban environment.” 

 
The proposed development meets these intents by expanding the diversity of dwelling 
units and retail opportunities at the edge of the CBD in an area dominated by 
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residential uses.   Multi-family apartments and townhouse units will complement the 
garden and high-rise apartment buildings in the area, while the proposed ground floor 
retail, in addition to potentially including a supermarket to serve the surrounding 
neighborhood, includes smaller retail bays that could readily accommodate 
neighborhood-oriented retail and service needs. 

 
 
Requirements of the CBD-R1 Zone 
The table on page 10 of the staff report demonstrates the conformance of the project plan 
with the development standards under the optional method of development.  Among other 
standards, the proposed development meets the area, public use space, building height, and 
density requirements of the zone. 
 
According to the Zoning Ordinance (59-C-6.215(b)) a further requirement of optional 
method projects is the provision of additional public amenities: 
 

“Under the optional method greater densities may be permitted and there are 
fewer specific standards, but certain public facilities and amenities must be 
provided by the developer.  The presence of these facilities and amenities is 
intended to make possible the creation of an environment capable of 
supporting the greater densities and intensities of development permitted.” 

 
To this end, the proposed development is proffering a system of linked open spaces and 
pedestrian paths and associated improvements on both the North Parcel and South Parcel, 
including landscaped gardens and the restoration and beautification of the existing stream. 

 
(b) The proposal conforms to the approved and adopted Master or Sector Plan or an Urban 

Renewal Plan approved under Chapter 56. 
 

As described above, the Project Plan is consistent with the Sector Plan by providing for the 
redevelopment of this property at the edge of the CBD consistent with the themes of Transit-
Oriented, Commercial, Residential, Civic, Green and Pedestrian Friendly development.  It 
provides for mixed-use development (commercial and residential) with significant public 
amenities in close proximity to the Silver Spring Transit Center and furthers the Plan’s goals 
of creating a mix of housing choices supported by parks, retail, civic uses and employment 
opportunities adjacent to transit and with convenient access to the greater region. 
 

(c) Because of its location, size, intensity, design, operational characteristics and staging, it 
would be compatible with and not detrimental to existing or potential development in the 
general neighborhood.   
 
The proposed development promotes compatibility with existing and potential development 
primarily by defining the public streets and sidewalks as attractive and activated public 
spaces that will encourage further pedestrian traffic along and through the site.  The building 
heights step down from the taller buildings along the railroad tracks to the lower heights 
along East-West Highway and the low-rise garden apartments of the Falklands South Parcel, 
while the massing of the proposed buildings on the North Parcel correspond with the existing 
historic structures to the south. 
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 (d) As conditioned, the proposal would not overburden existing public services nor those 

programmed for availability concurrently with each stage of construction and, if located 
within a transportation management district designated under Chapter 42A, article II, is 
subject to a traffic mitigation agreement that meets the requirements of that article.  

 
A draft traffic management agreement has been reviewed and approved by State and County 
transportation agencies.  Other public facilities exist on or near the site and no expansion or 
renovation of these services will be required of the County.  The Applicant is providing all of 
the required 1,672 parking spaces on-site, and will not burden County parking facilities.  
Further, requirements for public safety and fire, which will only be minimally impacted 
given the nature of the land use, will have to be approved by the respective agencies prior to 
site plan approval. 

 
(e) The proposal will be more efficient and desirable than could be accomplished by the use of 

the standard method of development. 
 

A standard method project would only allow a density of 1 FAR on this site.  Further, the 
requirement for public amenities would be removed and the public use space requirement 
would be reduced by one-half.  Because infill development and density at transit hubs are 
core values of smart growth and in light of the number and quality of public amenities being 
proffered, the optional method of development is much more desirable and more efficient for 
this particular site. 

 
(f) The proposal will include moderately priced dwelling units in accordance with Chapter 25A 

of this Code, if the requirements of that chapter apply.   
 

The proposed development will provide 12.5% MPDUs as required by Chapter 25A.  A final 
agreement between the Applicant and the Department of Housing and Community Affairs 
will be required at the time of site plan review.  Additionally, as outlined in the Declaration 
of Restrictive Covenant, the Applicant must provide 4.72% of the total number of units as 
Workforce Housing Units on-site, and an identical number off-site within the other Falkland 
Parcels. 

 
(g) When a Project Plan includes more than one lot under common ownership, or is a single lot 

containing two or more CBD zones, and is shown to transfer public open space or 
development density from on lot to another or transfer densities, within a lot with two or 
more CBD zones, pursuant to the special standards of either section 59-C 6.2351 or 59-C 
6.2352 (whichever is applicable), the Project Plan may be approved by the Planning Board 
based on the following findings:   

 
The proposed development will be located on a single lot and does not propose any open 
space or density transfers. 
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(h) As conditioned, the proposal satisfies any applicable requirements for forest conservation 
under Chapter 22A.  
 
The project is subject to the requirements of the forest conservation law.  As conditioned, the 
proposal satisfies the requirements. 

 
(i) As conditioned, the proposal satisfies any applicable requirements for water quality 

resources protection under Chapter 19. 
 
The proposed development is subject to the water quality resources protection requirements.  
The stormwater management concept consists of channel protection and water quality control 
via the use of on-site Environmental Site Design and off-site Stream Restoration. 
 
 
Preliminary Plan 
The preliminary plan has been reviewed for compliance with the Montgomery County Code, 
Chapter 50, the Subdivision Regulations. The application meets all applicable sections.  The 
proposed lot was reviewed for compliance with the dimensional requirements for the CBD-
R1 zone as specified in the Zoning Ordinance. The lot as proposed will meet all the 
dimensional requirements for area, frontage, width, and setbacks in that zone. A summary of 
this review is included in Table 1, below. The application has been reviewed by other 
applicable county agencies, all of whom have recommended approval of the plan. 
 
In order to approve a preliminary plan of subdivision, the Planning Board must make the 
following five findings pertinent to Chapter 50: 
 
(a) The proposed lot and associated uses comply with the recommendations of the Approved 

and Adopted Sector Plan  
 

The Preliminary Plan is consistent with the February 2000, Approved and Adopted Silver 
Spring CBD Plan.  The Master Plan provides for the development of Downtown Silver 
Spring under the following themes: Transit-Oriented, Commercial, Residential, Civic, 
Green and Pedestrian Friendly. The Falkland North project is in line with these themes as 
it provides for mixed-use development (commercial and residential) with significant 
public amenities in close proximity to the Silver Spring Transit Center.  It furthers the 
Plan’s goals of creating a mix of housing choices supported by parks, retail, civic uses 
and employment opportunities adjacent to transit and with convenient access to the 
greater region. 

 
(b) Public facilities will be adequate to accommodate commercial and residential buildings 

containing a total of 1,276,329 square feet, including 1,250 dwelling units and 70,000 
square-feet of commercial uses.  

 
A traffic study dated July 27, 2010, was submitted for the subject preliminary plan for 
Adequate Public Facilities (APF) review purposes because the development proposed on 
the property – 70,000 square-feet of retail and 1,250 high-rise residential units in place of 
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existing 182 garden style apartment units – is expected to generate 30 or more total peak-
hour trips during the typical weekday morning (6:30 a.m. – 9:30 a.m.) and evening (4:00 
p.m. – 7:00 p.m.) peak periods.  
 
Using Silver Spring CBD trip generation rate for retail uses and discounted CBD trip 
rates for the residential uses, and after accounting for existing residential uses on the 
property, the study estimated that the proposed Falkland North development will generate 
299 net new peak-hour trips during the morning peak period and 446 net new peak-hour 
trips during the evening peak period.  
 
For comparison purposes, the study also determined that if non-Silver Spring CBD trip 
generation rates were used, the development would generate 467 net new peak-hour trips 
during the morning peak period and 753 net new peak-hour trips during the evening peak 
period. The development, therefore, generates a lower number of trips during the 
morning (467 vs. 299 peak-hour trips) and evening (753 vs. 446 peak-hour trips) peak 
periods as a result of being located within the Silver Spring CBD. The CBD and non-
CBD trip generation estimate for the proposed development is summarized in Table 1. 
 

TABLE 1 
SUMMARY OF SITE TRIP GENERATION 

FALKLAND NORTH DEVELOPMENT 
 

 Morning Peak-Hour Evening Peak-Hour Trip 
Generation In Out Total In Out Total  

       
Based on Silver Spring CBD Rates       
       
  70,000 SF Retail 18 17 35 70 70 140 
  1,250 High-rise Residential Units1 61 246 307 251 107 358 
  Less Existing Garden Apartments – 182 Units -13 -30 -43 -29 -23 -52 
       
  Net “new” trips 66 233 299 292 154 446 
       
Based on non- Silver Spring CBD Rates       
       
  20,000 SF Specialty Retail       

New 7 7 14 27 27 54 
Pass-by (40% of PM Trips) -- -- -- -11 -11 -22 

  50,000 SF Grocery Store       
New 81 74 155 322 297 619 
Pass-by (40% of PM Trips) -- -- -- -129 -119 -248 

  1,250 High-rise Residential Units 94 280 374 267 170 437 
  Less Existing Garden Apartments – 182 Units -15 -61 -76 -57 -30 -87 
       
  Net “new” trips 167 300 467 419 334 753 

       
Note: Based on M-NCPPC trip generation rates. 

1 Site trip generation estimate reflects 18 percent reduction allowed to non-CBD residential trip generation 
rates by LATR/PAMR Guidelines when used in CBD areas. 
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• Local Area Transportation Review (LATR) 
 
A summary of the capacity/Critical Lane Volume (CLV) analysis results for the 
intersections included in the traffic study for the weekday morning and afternoon peak-
hours as presented in the traffic study is provided in Table 2. 
 

TABLE 2 
SUMMARY OF CAPACITY CALCULATIONS (CLV) 

FALKLAND NORTH DEVELOPMENT 
 

 Traffic Conditions 
Intersection Existing Background Total 

 AM PM AM PM AM PM 

       
East-West Hwy/Rosemary Hills Dr 634 668 672 712 684 724 
East-West Hwy/16th St 1,418 1,313 1,454 1,405 1,471 1,529 
East-West Hwy/Colesville Rd 850 945 983 1,074 1,027 1,120 
East-West Hwy/NOAA Dr/Shop Ctr 
Dr 385 

526 
435 

580 
442 

611 

16th St/Spring St 783 911 827 971 852 1,013 
16th St/Second Ave 890 861 918 880 922 911 
Spring St/Second Ave 566 810 640 937 676 1,011 
Spring St/Georgia Ave 1,333 1,065 1,450 1,297 1,463 1,325 
Colesville Rd/Georgia Ave 1,207 1,044 1,308 1,171 1,318 1,177 
Colesville Rd/Wayne Ave/Second Ave 727 730 828 812 841 854 
Colesville Rd/16th St/N. Portal 
Dr/Eastern Ave 1,374 

1,360 
1,409 

1,405 
1,425 

1,425 

16th St/Proposed Right-in/Right-out Dr -- -- -- -- 548 796 
East-West Hwy/Proposed Right-
in/Right-out Dr -- 

-- 
-- 

-- 
503 

526 

East-West Hwy/Proposed Full-
movement Dr -- 

-- 
-- 

-- 
818 

894 

       
Source: Falkland North Traffic Impact Study. Kimley-Horn Associates, Inc. July 27, 2010. 
Notes: 1. CLV’s above assume no shared driveways with Silver Spring Metro Plaza and Summit Office Building 

developments. 
2. The traffic study assumed a 55,000 SF grocery store and 15,000 SF of specialty retail on the property. 
3. Congestion Standard for Silver Spring CBD Policy Area: 1,800 CLV 

 
As shown in Table 2, the capacity analysis demonstrates that under total traffic 
conditions, CLV at intersections included in the traffic study would be below the 
applicable congestion standard for Silver Spring CBD Policy Area (1,800 CLV). The 
preliminary plan, therefore, satisfies the LATR requirements of the APF test. 
 
• Policy Area Mobility Review (PAMR) 
 
To satisfy the PAMR requirements of the APF test, the Silver Spring CBD Policy Area 
requires mitigation of ten percent of new peak-hour trips generated by a development. 
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The site trip comparison summary provided in Table 1 demonstrates that the proposed 
development as a result of being located within the Silver Spring CBD will generate 
approximately 36 percent fewer peak-hour trips during the morning peak period and 41 
percent fewer peak-hour trips during the evening peak period when compared to similar 
land uses outside the Silver Spring CBD. Since the trip mitigation being provided by 
virtue of the CBD-area project site is more than the PAMR trip mitigation requirement 
for the Silver Spring CBD Policy Area, the preliminary plan satisfies the PAMR 
requirements of the APF test. 
 
Vehicular and pedestrian access will be safe and adequate with the proposed 
improvements. Vehicular improvements include using existing curb cuts to consolidate 
site entrances for adjacent sites off 16th Street and East-West Highway.  The project will 
provide pedestrian improvements along the primary site frontages and through the project 
via a new internal private street. The application satisfies the LATR and PAMR 
requirements as outlined in the attached November 4, 2010 memorandum from 
Transportation Planning Staff (see Appendix D). 
 
The subject property is adjacent to the proposed Purple Line light rail route, and a portion 
of the property will be needed for the proposed right-of-way.  The Applicant is willing to 
convey the necessary area of the property to the MTA at no cost.  The revised staff 
recommendation includes a condition that reflects this through recordation of a covenant.  
As such, the original condition placing the right-of-way area in a three-year reservation is 
not needed and has been removed from the recommendation. 
 
Public facilities and services are available and will be adequate to serve the proposed 
development.  The property will be served by public water and public sewer.  The 
application is currently under review by the Montgomery County Fire and Rescue 
Service who must determine as part of future site plan approval that the property has 
appropriate access for fire and rescue vehicles.  A final fire access approval has not been 
issued as part of this preliminary plan because more detail is needed about the design of 
buildings along the existing and proposed WMATA property to determine how the rear 
of the buildings will be adequately served.  Providing adequate fire access and/or 
protection may include provision of interior fire suppression systems and/or changes to 
the location and configuration of buildings, which will be depicted on the site plan. Other 
public facilities and services, such as police stations, firehouses, schools, and health 
services, are operating according to the Growth Policy resolution currently in effect and 
will be adequate to serve the property.  The application is not within a school moratorium 
area, and a school facilities payment is not required. Electrical, telecommunications, and 
natural gas services are also available to serve the subject property. 
 
Although the adequate public facilities (APF) review validity period for typical 
preliminary plans is seven years, Section 50-20 of the Subdivision Regulations authorizes 
a validity period of up to 12 years.  Staff recommends that the Planning Board approve a 
phased 12-year APF validity period for this preliminary plan because the complex nature 
and size of this project creates the need for a lengthy construction period.  The applicant 



  
Page 20

 
   

is proposing to construct in four phases, the last of which would begin within 12 years 
after approval of the application.  Therefore, a phased 12-year APF validity period is 
appropriate, and a condition reflecting that is included in the revised staff 
recommendation. 

 
(c) The Applicant proposes to record 1 lot with a net lot area of 325,809 square feet after 

right-of-way dedication for East-West Highway. The lot size, width, shape and 
orientation are appropriate. 

 
The proposed lot size is appropriate, because it accommodates a mixed-use development 
with internal private access driveways. The width of the lot is suitable given the multiple 
points of access that are necessary to accommodate the commercial and residential 
parking garages. The shape is appropriate because a rectangular lot remains in its current 
configuration, which is appropriate for the corner orientation of the property.   

 
(d) A preliminary forest conservation plan has been submitted and approved that satisfies all 

the applicable requirements of the Chapter 22A.  
 

A preliminary forest conservation plan was submitted with the preliminary plan. There is 
a planting requirement of 1.19 acres of forest.  This requirement will be met off-site, as 
there are no priority planting areas on-site.   There are 21 specimen trees (≥ 30” DBH), 
21 large trees (≥ 24” DBH) onsite, and one County champion tree.  39 of these 43 trees 
are proposed for removal as part of this development.  In addition, two off-site specimen 
trees are proposed for removal.  Four trees are proposed for retention on this site.  
However, when detailed plans are developed, retaining these trees may not be possible 
given the extent of disturbance on-site. 

 
Forest Conservation Variance 
Section 1607(c) of the Natural Resources Article, Maryland Annotated Code, identifies 
certain individual trees as high priority for retention and protection.  Any impact to these 
trees, including removal or any disturbance within a tree’s critical root zone (CRZ), 
requires a variance.  An applicant for a variance must provide certain written information 
in support of the required findings in accordance with Section 22A-21 of the County 
Code.  The law requires no impact to and the retention and protection to the greatest 
extent possible of all trees that measure 30” diameter at DBH or greater; any tree 
designated as the county champion tree; trees with a DBH 75% or greater than the 
diameter of the current State champion for that species; and rare, threatened and 
endangered species,.  Since this project did not obtain approval of a preliminary forest 
conservation plan prior to October 1, 2009 and the applicant is proposing to remove 21 
trees greater than 30 inches DBH onsite, 3 trees greater than 30 inches DBH offsite, and 1 
County champion, a variance is required.   

The applicant has requested a variance to remove the following trees: 
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While trees C, D, E, and F may be retained, the ability to do this will be dependent on 
final design details.  Therefore the applicant is requesting a variance to remove these 
trees but will continue to work towards saving these trees with the submission of the site 
plan. 

In accordance with Montgomery County Code, Section 22A-21(c) the Planning Board 
referred a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection for a written recommendation prior to acting on 
the request.  The variance request was referred to the Montgomery County Arborist on 
September 23, 2010.  The County Arborist has reviewed the variance request (see 
Attachment B) and recommended approval with unspecified mitigation for critical root 
zone replacement.   

According to Section 22A-21(e) of the County Code, in reaching its determination on the 
variance the Planning Board, must consider 4 factors. As the following findings 
demonstrate, in staff’s opinion, the subject forest conservation plan and variance 
adequately addresses each of these factors: 

1. Will it confer on the applicant a special privilege that would be denied to other 
applicants? 

 
Granting the variance will not confer a special privilege as the removal and/or 
disturbance of the specimen trees noted above are the minimum necessary in order 
to develop the property.  Furthermore, the need for the variance is necessary and 
unavoidable in order to develop property according to the master plan. Any 

Offsite 
Offsite 
 
Offsite 
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redevelopment of this site would require similar levels of disturbance and tree loss. 
The same criteria have been applied to other projects where the impacts and 
removals are unavoidable.   

2. Is it based on conditions or circumstances which are the result of the actions by the 
applicant? 

 
The requested variance is not based on conditions or circumstances which are the 
result of actions of the applicant. The property is located in the Silver Spring 
Central Business District and is zoned CBD-R1.  The distribution of trees 
throughout the site and next to existing buildings increases the difficulty of 
retaining the trees.  In specific, the County champion 11” DBH hawthorn tree (ZZ) 
is essentially a foundation planting of one of the existing buildings.  

  
3. Is it based on a condition relating to land or building use, either permitted or 

nonconforming, on a neighboring property? 
 

The requested variance is not the result of a condition, either permitted or non-
conforming, on a neighboring property. The neighboring properties are developed 
residential or commercial properties, or public rights-of-way. 
 

4. Will it violate State water quality standards or cause measurable degradation in 
water quality? 

 
The requested variance will not violate State water quality standards or cause 
measurable degradation in water quality. The specimen trees being removed or 
disturbed are not within a stream buffer, wetland, or a special protection area. The 
development will actually improve the water quality generated from the site 
because the new development will introduce stormwater management onto a 
location that currently has none. Three environmental site design measures are 
proposed to be implemented to the maximum extent practicable within the 
development on the site.  These measures are green roofs, rainwater harvesting, 
and micro bioretention.  Approximately 40% of the proposed rooftops are planned 
to be green roofs.  Two cisterns are proposed within the underground garage to 
collect approximately 2 inches of runoff from remaining rooftops and green space.  
Seven micro bioretention facilities are proposed throughout the site to address the 
water quality volume requirement for the development.  These micro bioretention 
facilities more than provide treatment for the water quality volume required on-
site.  The micro bioretention facilities not located above structure are proposed to 
have a stone reservoir below to allow infiltration in order to meet the recharge 
volume requirements.   

 
Mitigation 
The County Arborist recommended mitigation for the impact to the critical root zones of 
the specimen trees. When necessary, staff requests mitigation for the removal of trees, but 
never requests mitigation for impacts to critical root zones of individual trees. The typical 
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mitigation requested by staff is based on the caliper of tree inches lost and the availability 
to replant on site. 

 
Although the County Arborist recommended mitigation for the impact to critical root 
zones of the specimen trees, Environmental Planning staff does not believe any additional 
mitigation is necessary to offset the impact of critical root zones for the following 
reasons: 

 
1. Removal and impact to the trees greater than 30 inches are internal to the site and 

unavoidable to achieve the master plan densities. 
2. The applicant is planting 217 new canopy trees either internal to the site or along 

16th Street and East West Highway as part of the landscape plan. 
3. The forest conservation plan generates a 1.19 acre forest planting requirement for a 

property that currently has no forest. 
 

As a result of the above findings, staff recommends the approval of the applicant’s 
request for a variance from individual tree retention requirements of the Forest 
Conservation Law to remove the 25 trees.  The variance approval is assumed into the 
Planning Board’s approval of the forest conservation plan.   

 
(e) Stormwater runoff volumes will be adequately controlled from the proposed development. 
   

The MCDPS Stormwater Management Section approved the stormwater management 
concept for the project on September 13, 2010.  The stormwater management concept 
includes on-site channel protection and water quality control via the use of environmental 
site design techniques and off site stream restoration. 
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RECOMMENDATION AND CONDITIONS 
 
Project Plan 
 
Approval of project plan 920070080 subject to the following conditions: 
 

1. Development Ceiling 
 The proposed development is limited to 1,276,329 total square feet of gross floor 

area. 
 

2. Building Height and Mass 
 The proposed development is limited to the building footprints as delineated in the 

project plan drawings submitted to MNCPPC dated October 22, 2010, unless 
modified at site plan review, and to a maximum of 143 feet in height from the 
approved building height measuring point as determined by the Department of 
Permitting Services. 

 
3. Historic Preservation 

The Applicant must obtain a Historic Area Work Permit for work associated with the 
stream restoration on the south parcel. 

 
4. Environment 

a. The proposed development shall comply with the preliminary forest conservation 
plan.   The applicant shall satisfy all conditions prior to any clearing, grading or 
demolition on the site.  Conditions include: 
i. Applicant must provide 1.19 ac credits of afforestation to meet forest 

conservation requirements. 
ii. Approval of a final forest conservation plan consistent with the approved 

preliminary forest conservation plan prior to any clearing, grading or 
demolition on the site.   

b. Final forest conservation plan must meet all requirements of Chapter 22A, Forest 
Conservation Law and COMCOR 18-01AM, Forest Conservation Regulations, 
and must include detailed and specific tree protection measure for impacted trees 
prepared by an ISA-certified arborist. 

c. A traffic noise analysis must be performed and submitted with the site plan 
application to determine the current and projected noise levels, so that the amount 
of architectural treatment needed can be determined.   

 
5. Declaration of Restrictive Covenant 

The Applicant must comply with the terms of the Declaration of Restrictive Covenant 
between Home Properties Falkland Chase, LLC, and M-NCPPC, executed August 2, 
2010. 

 
6. Public Use Space and Amenities 

a. The Applicant must provide a minimum of 20% of the net lot area for on-site 
public use space and a minimum of 21.4% of the net lot area for on and off-site 
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public amenity space.  The final design and details will be determined during site 
plan review. 

b. The proposed public use space and amenities must be easily and readily 
accessible to the general public and available for public enjoyment. 

 
7. Issues to be Addressed Prior to Site Plan Approval 

a. The Applicant must address the existing north-south axis that runs through both 
the subject parcel and the historic parcel to the south by terminating it on the 
subject property in a clear and unambiguous fashion. 

b. The architectural character of the proposed buildings must promote compatibility 
with the historic character of the other Falkland parcels. 

c. The Applicant must demonstrate how the proposed public use space will attract 
pedestrian activity from both residents and passers-by. 

 
Preliminary Plan 
 
Approval of Preliminary Plan 120070560 pursuant to Chapter 50 of the Montgomery County 
Subdivision Regulations and subject to the following conditions. 
 

1. Approval under this preliminary plan is limited to 1 lot for a maximum of 70,000 
square-feet of retail uses and a maximum of 1,250 multi-family residential units.  A 
minimum of 12.5% of the residential units must be Moderately Priced Dwelling Units 
(MPDUs).  A minimum of 4.72% of the residential units must be Workforce Housing 
Units (WFHs). 

2. The proposed development must comply with the conditions of the preliminary Forest 
Conservation Plan. The Applicant must satisfy all conditions prior to Montgomery 
County Department of Permitting Services (MCDPS) issuance of sediment and 
erosion control permits.  Conditions include: 

a. The final forest conservation plan must include detailed and specific tree 
protection measures, prepared by an certified arborist for all impacted trees. 

3. Prior to approval of any site plan, the applicant must prepare and submit a noise 
analysis that considers all transportation sources immediately adjacent to the subject 
site.  The noise analysis must identify the existing 60, 65, and 70 dba Ldn noise 
contours, 20 year projected 60, 65, and 70 dba Ldn noise contours, and methods to 
treat the exterior and interior noise to acceptable levels. 

4. The Applicant must comply with the conditions of approval for Project Plan 
920070080. 

5. The final number of dwelling units and MPDUs and WFHs will be determined at Site 
Plan. 

6. The Applicant must dedicate and the record plat must show dedication for the 
following rights-of-way along the property frontage consistent with the Silver Spring 
CBD Sector Plan: 

a. East-West Highway – a minimum of 59 feet from the roadway right-of-way 
centerline for a distance of 300 feet east of 16th Street centerline and a 
minimum of 55 feet from the roadway right-of-way centerline for the 
remainder of site frontage. 
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b. 16th Street – a minimum of 60 feet from the roadway right-of-way centerline. 
7. Prior to the issuance of any building permit, the Applicant must record a reservation 

plat which shows an area of the Property to be placed in reservation for right-of-way 
for the proposed Purple Line Locally Preferred Alternative (LPA).  The area of 
reservation shown on the plat must be consistent with the area shown on the 
Preliminary Plan as “Future Dedication.”  The reservation will be in effect for three 
years from the date of the mailing of the Planning Board resolution, but the 
reservation will expire before the end of the three year period in the event that MTA 
either acquires the property in the reservation area or otherwise releases the Property 
from reservation. 
Prior to recordation of the plat, the Applicant must record a covenant stating that, at 
the Maryland Transit Administration’s (MTA) request, the Applicant will dedicate to 
MTA for public use for the Purple Line Locally Preferred Alternative (LPA), at no 
cost, the area designated on the certified Preliminary Plan as “Future Dedication” or 
any such lesser area within the designated area as is determined by MTA to be 
necessary.  The covenant may specify that such dedication shall be made when the 
County or State has incorporated the Purple Line improvements in an adopted County 
Capital Improvements Program (“CIP”) or State Consolidated Transportation 
Program (“SCTP”) which provides for appropriation of funds equal to the estimated 
costs of designing and constructing the Purple Line improvements in the location 
described above.  The covenant will remain in effect for ten years from the date of the 
mailing of the Planning Board resolution.  The record plat must include a reference to 
the recorded covenant. 

8. The Applicant must grant and the record plat must show an access easement on the 
property to the Maryland Transit Administration (MTA), as referenced in a letter 
dated November 3, 2010, from MTA, between 16th Street and the proposed Purple 
Line Locally Preferred Alternative alignment. The access easement must be shown on 
the certified preliminary plan. 

9. The Applicant must submit an updated traffic study and an updated signal warrant 
analysis for the proposed development as part of any future site plan to support the 
final approval of the proposed configurations of the East-West Highway and 16th 
Street site access driveways, and the proposed traffic signal at the shared East-West 
Highway driveway. These documents must be provided to Maryland State Highway 
Administration (SHA) and Transportation Planning Division staff as part of the site 
plan review. 

10. The Applicant must coordinate with SHA and provide necessary pedestrian safety 
improvements at the East-West Highway/16th Street intersection (specifically to the 
southeast corner of the intersection). The Applicant must satisfy all design 
requirements related to this pedestrian safety improvement at least 30 days prior to 
any Planning Board hearing on the site plan for the development. 

11. The Applicant must submit to Transportation Planning Division staff an 
implementation schedule that is tied to the development construction schedule for all 
required site frontage, site access, and access control improvements at least 30 days 
prior to any Planning Board hearing on the site plan for the development. The 
required public roadway improvements must be open to traffic prior to the issuance of 
any building occupancy permit for the development. 
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12. The Applicant must enter into a Traffic Mitigation Agreement (“Agreement”) with 
the Planning Board and the Montgomery County Department of Transportation 
(DOT) to participate in the Silver Spring Transportation Management District 
(TMD). The final Agreement must be executed prior to the release of any building 
permit for the proposed development. 

13. The Applicant must comply with the conditions of the MCDPS stormwater 
management approval dated September 13, 2010.  These conditions may be amended 
by MCDPS, provided the amendments do not conflict with other conditions of the 
preliminary plan approval. 

14. The Applicant must comply with the conditions of the Montgomery County 
Department of Transportation (MCDOT) letter dated July 30, 2010.  These conditions 
may be amended by MCDOT, provided the amendments do not conflict with other 
conditions of the preliminary plan approval.   

15. The Applicant must comply with the conditions of the Maryland State Highway 
Administration (MDSHA) letter dated November 1, 2010.  These conditions may be 
amended by MDSHA, provided the amendments do not conflict with other conditions 
of the preliminary plan approval. 

16. The Applicant must satisfy provisions for access and improvements as required by 
MDSHA prior to issuance of access permits. 

17. No clearing, grading or recording of plat prior to certified site plan approval.  
18. The record plat must show all necessary easements. 
19. The Adequate Public Facility (APF) review for the preliminary plan will remain valid 

for eighty-five (85) months from the date of mailing of the Planning Board 
Resolution. according to the following schedule: 
Phase I:  issuance of building permits for at least 700 dwelling units, including 
MPDUs, and 70,000 square feet of retail uses – the APF review for this phase will 
remain valid 85 months from the date of mailing of the Planning Board Resolution. 
Phase II:  issuance of building permits for at least 300 additional dwelling units, 
including MPDUs – the APF review for this phase will remain valid for 109 months 
from the date of mailing of the Planning Board Resolution. 
Phase III:  issuance of building permits for the remaining 250 dwelling units, 
including MPDUs – the APF review for this phase will remain valid for 145 months 
from the date of mailing of the Planning Board Resolution. 

 
APPENDICES 
 
Appendix A: Declaration of Restrictive Covenant 
Appendix B: Stream Restoration Narrative 
Appendix C: Preliminary Plan Data Table and Checklist 
Appendix D: Staff Memoranda 
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Appendix A: Declaration of Restrictive Covenant 
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Appendix B: Stream Restoration Narrative 
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Appendix C: Preliminary Plan Data Table and Checklist 

 
Preliminary Plan Data Table and Checklist 

Plan Name:  Falkland North 
Plan Number:  120070560 
Zoning:  CBD-R1 
# of Lots:  1 
# of Outlots:  0     
Dev. Type:  Optional 

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval the 
Preliminary 

Plan 

Verified Date 

Minimum Lot 
Area 18,000 sf 325,809 sf EG 10/28/10 

Minimum Public 
Use Space 20% Must meet 

minimum 
EG 10/28/10 

Height 143 ft Must not exceed 
maximum 

EG 10/28/10 

FAR  3.0 3.0 EG 10/28/10 

MPDUs 12.5% Must meet 
minimum 

EG 10/28/10 

TDRs None  EG 10/28/10 
Site Plan Req’d? Yes  EG 10/28/10 
FINDINGS 

SUBDIVISION 
Lot frontage on Public Street Yes EG 10/28/10 
Road dedication and frontage 
improvements Yes MCDOT & SHA 

comments 
7/30/10 

Environmental Guidelines Yes Staff memo 11/1/10 
Forest Conservation Yes Staff memo 11/1/10 
Master Plan Compliance Yes Staff memo 11/1/10 
Stormwater Management Yes Agency letter 9/13/10 
Well and Septic N/a EG 10/28/10 
Local Area Traffic Review Yes Staff memo 11/4/10 
Policy Area Mobility Review  Staff memo 11/4/10 

Fire and Rescue Required at site 
plan 

EG 10/28/10 

School cluster in moratorium? No EG 10/28/10 
 
 
  



  
Page 31

 
   

Appendix D: Staff Memoranda 
 
 












































































