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EXECUTIVE SUMMARY 

The subject application is for three buildings on two sites within the area subject to the 

Woodmont Triangle Amendment to the Bethesda CBD Sector Plan.  One site, zoned CBD-2, at 

the corner of Wisconsin Avenue and Battery Lane, will be developed with a 90-foot tall, 91,612 

square-foot office building with ground floor retail.  The other site, zoned CBD-R2, at the apex 

of the intersections of Rugby and Del Ray Avenues, will be developed according to one of two 

alternatives:  as either two 174-foot tall, 493,965 square-foot total residential buildings with 

ground floor retail or two 143-foot tall, 408,459 square-foot buildings.  The difference in the two 

alternatives is the number of Moderately Priced Dwelling Units (MPDUs) provided; the former 

requiring a minimum of 15% MPDUs, the latter a minimum of 12.5% MPDUs.  Most of the 

public use space will be provided on the mixed use site.  Parking in both cases will be provided 

under the buildings. 

 

The subject applications request amendments to previously approved project and preliminary 

plans and approval of a new site plan.  The requested amendments to the project and preliminary 

plans entail several modifications: 

 Removal of workforce housing, due to changes in the workforce housing law (viz., that 

workforce housing is no longer a requirement) 

 Incorporation of new properties; 

 Division of the previous mixed use building into two separate buildings; 

 Significant redesign of the public use space; 

 Decrease in the number of curb cuts. 

 

The site plan finalizes the details associated with these amendments and provides the necessary 

information to ensure compliance with the necessary regulations and safe, efficient, and adequate 

development of the structures, open spaces, circulation systems, and environmental protections.  

The approval will still rely on a transfer of density between the two sites.  Generally, the 

residential density allowed on the CBD-1 site will be transferred to the CBD-R2 site and most of 

the commercial density allowed on the CBD-R2 site will be transferred to the CBD-1 site.  

Because of the transportation mode-share goals of the Bethesda CBD, the constraints of such an 

infill development, and the project’s proximity to many transportation alternatives, the Applicant 

is also requesting a significant parking waiver of 37% - akin to the parking ratios established by 

the CR zone. 
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SITE DESCRIPTION 

The subject property consists of two 

noncontiguous sites.  One site, located in 

the southwest quadrant of the intersection 

of Wisconsin Avenue (MD 355) and 

Battery Lane, consists of a single platted lot 

that is 19,122 square feet in area.  An 

additional 12,959 square feet can be 

counted towards the gross tract area due to 

prior dedications of public road right-of-

way.  The property is zoned CBD-1.  It is 

developed with a gas station and 

convenience store, which will be removed 

entirely to accommodate the proposed 

development.  Surrounding uses consist of 

mixed residential and commercial 

development in the CBD-1 zone.  The site 

is located in the Lower Rock Creek 

watershed.  The property is entirely 

developed, and no significant 

environmental features exist on site. 

The other site, located in the southwest 

quadrant of the intersection of Rugby 

Avenue and Del Ray Avenue, consists of 

27 platted lots or parts of platted lots that 

have a combined area of 59,339 square feet.  An additional 20,422 square feet can be counted 

towards the gross tract area due to prior dedications of public road right-of-way.  The property is 

zoned CBD-R2.  It is developed with low-rise commercial buildings and surface parking lots, 

which will be removed entirely to accommodate the proposed development.  Surrounding uses 

consist of commercial and multiple-family residential development in the CBD-R2 and CBD-1 

zones.  The site is located in the Lower Rock Creek watershed.  The property is entirely 

developed, and no significant environmental features exist onsite. 
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Aerial Photo Looking South 

 

PROJECT DESCRIPTION 
 

Previous Approvals 

Project plan 920090010 was approved on June 25, 2009, for a maximum of 553,772 square feet 

of gross floor area.  The total residential floor area was limited to a maximum of 453,109 square 

feet of gross floor area; the total commercial floor area was limited to a maximum of 100,663 

square feet. 

 

Preliminary plan 120090140 was approved on June 25, 2009, for two lots for no more than 

453,109 square feet of multiple-family residential use, which must not comprise more than 457 

dwelling units and which must include a minimum of 15% MPDUs and 10% workforce housing; 

no more than 81,107 square feet of office uses, and no more than 19,556 square feet of retail 

uses. 

 

Both of these previous approvals are being amended by this application. 
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Proposal 

This application proposes a phased, mixed-use development on two sites: one commercial site 

and one commercial/residential site.  Two options are under review: the total density of these two 

sites will be either 585,577 square feet of development with 15% moderately priced dwelling 

units (MPDUs) or 500,071 square feet of development with 12.5% MPDUs.  Either option will 

be developed on the two sites that together comprise a combined area of 113,017 gross square 

feet of land. 

 

Design 

 

Commercial Site - Wisconsin and Battery Lane 

The footprint of the proposed building is a basic rectangle.  The façade along Wisconsin, 

however, is an interesting massing of rectilinear planes and volumes.  The materials are 

predominantly metal and glass with minimal use of precast concrete panels to provide 

contrasting texture.  A thin vertical element on the northeast corner of the building creates a 

distinctive feature that marks the entrance to the Battery Lane District.   

 

 
Illustrative Plan 

 

Commercial/Residential Site – Del Ray, Auburn, & Rugby Avenues 

In contrast to the original project plan approval that proposed one large building with complex 

massing to mitigate the presence of the structure, the amended project plan and site plan 

proposes two buildings.  These buildings fundamentally create two rectilinear masses separated 

by a wide open space running between Auburn Avenue and Del Ray Avenue.  One building sits 

lengthwise between the two streets with a long frontage along the open space.  The building 
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sitting at the apex of the acute angle created by the Rugby/Del Ray intersection, however, sits 

atop a triangular first floor and creates a distinct wedge shaped façade at the point.  The upper 

floors of both buildings are clad in aluminum trimmed windows and masonry with most units 

having balconies looking onto the open space or the street. 

 

 
Original Project Plan – View Looking South 

 

 
Aerial View Looking South 
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Aerial View Looking North 

 

Public Amenities & Open Space 

 

Commercial Site 

All retail and lobby entrances are on Wisconsin Avenue.  Because this is a busy street and not 

appropriate for casual sitting, the open space on this site is relegated entirely to the sidewalks.  

The balance of the required open space will be built on the residential site as part of the density 

transfer provisions this project is using.  In all, this 19,122 net square-foot site will provide a 

minimum of 2,011 square 

feet of on-site public use 

space and 3,926 square feet 

of off-site amenity space. 

The entire on- and off-site 

open space will be used for 

upgrading the immediately 

adjacent sidewalks to the 

Bethesda Streetscape 

standard.  These 

improvements typically 

include street trees, lamps, 

brick paving, benches, and 

waste receptacles.  A small 
Illustrative Landscape Plan 

 

Illustrative Landscape Plan 

 

 

Illustrative Landscape Plan 
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section of the building’s wall along Battery Lane is being studied as a possible location for a 

continuation of the theme of the vertical metal and light element mentioned earlier. 

 

More importantly, this site is replacing the existing gas station with ground-floor retail with 

small bays (4,400 square feet and 6,600 square feet).  This will encourage small business owners 

to stay in the Woodmont Triangle area and provide services for employees and nearby residents. 

 

Commercial/Residential Site 

The open space on the mixed-use site has been significantly modified since the original project 

plan.  The through block connection that was previously proposed between the single residential 

building and the adjacent properties can now be placed between the two residential buildings 

now being proposed.  The open space, with a minimum width of 42 feet and, for most of the 

length, approximately 48 feet, will provide more than 9,000 square feet for walking, relaxing, 

and people-watching.  Most of the frontage along this through-block passage is lined with retail 

or other active uses.  Further, a public art program is being developed to complement the 

proposed landscaping, seating, and water feature concept.  Sidewalks along all of the frontages 

will be developed to the Bethesda CBD Streetscape standard, with wide curb to building 

frontages but also a well-defined street-wall. 

 

 
Illustrative Landscape Plan 

 

A separate private passageway and courtyard is now proposed along the southwestern edge of 

the site, creating a street-accessible open space for residents.  This area will be lit with catenary 

lighting and will include plantings to soften the hardscaped garden area.   Additional open space 

is provided on the roofs of each building and through a fitness center and community rooms 
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within the buildings. 

 

The entire on-site public use space for the combined sites will be a minimum of 16,000 square 

feet.  On- and off-site public use and amenity space will be a minimum of 34,000 square feet. 

 

Vehicular and Pedestrian Circulation 

 

Commercial Site 

Vehicular access for loading and employee parking is provided from Battery Lane.  Pedestrian 

access to the office lobby and retail uses is from the sidewalk along Wisconsin Avenue. 

 

 

 

 
Circulation Plan 

 

Commercial/Residential Site 

Vehicular access, including garage access and two loading areas for residents and, presumably, 

employees, is provided from Del Ray Avenue.  These curb cuts are reduced and localized along 

Del Ray Avenue to minimize conflicts with pedestrians.  A drop-off/delivery area is proposed on 

Rugby Avenue pending DOT and DPS approval, as is the proposed on-street parking along each 

Loading Garage 
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of the streets.  The success of these streets is dependent on both the on-street parking and the 

drop-off/delivery area to promote street activity for retail and pedestrian comfort and safety and 

effective circulation. 

 

Pedestrians will access the site via the sidewalks along Rugby, Auburn, and Del Ray Avenues.  

Crosswalks are provided at all of the intersections, which are controlled by stop signs, not traffic 

lights.  Within the site, pedestrians will have access to seating in the open space areas and 

throughout the through-block connection.  Cyclists will have racks to safely lock their bikes on-

site near the retail areas and open spaces.  Retail, lobby, and office entrances are provided along 

the sidewalks and within the site. 

 

 
Circulation Plan 

 

A waiver of 313 parking spaces (37%) is being requested; the applicant proposing to build 533 

parking spaces.  If no bonus density is used, the request would remain at the same percent of 

spaces.  The reasons provided in the justification statement are several: 

 

 Accommodation of stormwater management structures; 

 Accommodation of bicycle storage areas; 

 Reduction of vehicle trips by employees and residents to meet mode share goals; 

 Close proximity of public parking structures; 

 Close proximity of public transportation; 

 Increase in walking to promote foot traffic for local businesses. 
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PROJECT AND PRELIMINARY PLAN ANALYSIS AND FINDINGS 
 

Conformance with the Sector Plan 

The Planning Board found the original project plan (920090010) and preliminary plan 

(120090140) in substantial conformance with the Woodmont Triangle Amendment to the 

Bethesda CBD Sector Plan.  The proposed amendment does not affect the application’s 

conformance with the Master Plan and the Planning Board’s prior findings remain valid 

(approved resolutions attached). 

 

Subdivision of Land 

The Applicant proposes to combine the 27 lots or parts of lots that comprise the residential site 

and dedicate 749 square feet for right-of-way to create one 59,339-square-foot lot on Rugby 

Avenue.  In addition, the Applicant wishes to reconfigure the existing lot at the commercial site 

by dedicating 426 square feet of land for right-of-way and creating a 19,122-square-foot lot.  

Once the two sites are created, a transfer of development rights between the two sites will occur 

to allow the construction of a six-story, 91,612-square-foot office building with ground-floor 

retail on the commercial site and two 16-story multi-family residential buildings with ground-

floor retail for a maximum combined floor area of 493,965 square feet on the 

Commercial/Residential site.   

 
Preliminary Plan 
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The applicant has submitted two proposals for approval with respect to the multi-family 

residential use.  The Rugby Avenue buildings could contain either 455 dwelling units, 15% of 

which will be MPDUs, 366 dwelling units, 12.5% of which will be MPDUs, or some 

combination in between using the MPDU sliding scale.  The provision of 15% MPDUs would 

allow the maximum 22% bonus in the number of market-rate units.  The total proposed 

development density for the entire preliminary plan is either a maximum of 474,175 square feet 

of multi-family residential use (consisting of 455 dwellings) with 15% MPDUs or 388,669 

square feet of multi-family residential use (consisting of 366 dwellings) with 12.5% MPDUs, 

81,107 square feet of office, and 30,295 square feet of retail uses.  The proposed land uses are 

summarized in the following table: 

 

Table 1:  Proposed Land Uses 

Option 1: 15% MPDUs, 22% bonus density 

  Commercial site Residential site Total by Land Use 

Residential 0 474,175 474,175 

Office 81,107 0 81,107 

Retail 10,505 19,790 30,295 

Total by Site 91,612 493,965 585,577 

 Option 2: 12.5% MPDUs, no bonus density 

  Commercial site Residential site Total by Land Use 

Residential 0 388,669 388,669 

Office 81,107 0 81,107 

Retail 10,505 19,790 30,295 

Total by Site 91,612 408,459 500,071 

 

The proposal includes a transfer of development rights between the two sites, as allowed by the 

Woodmont Triangle Amendment to the Bethesda CBD Sector Plan.  Prior to any bonus density 

calculations, 65,014 square feet of residential development rights are proposed to be transferred 

from the commercial site to the residential site and 59,105 square feet of office and retail 

development rights are proposed to be transferred from the residential site to the commercial site.  

The total development proposed on both sites does not exceed the combined residential and 

commercial densities permitted on the combined gross tract area of the two sites, whether or not 

the MPDU density bonus is used. 

 

As compared to the previously approved preliminary plan, the proposed land uses represent a 
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21,066-square-foot increase in multi-family floor area (if the MPDU density bonus is used) or a 

64,440-sqaure-foot decrease in multi-family floor area (if the MPDU density bonus is not used) 

and a 10,739-square-foot increase in retail floor area.  The proposed office floor area remains 

unchanged from the previously approved plan.  In addition, the proposed amendment does not 

provide workforce housing, since such housing is no long required.  In the previously approved 

preliminary plan, 10% of the dwelling units were workforce housing units. 

 

Roads and Transportation Facilities 

As mentioned above, the application consists of two non-contiguous sites:  The commercial site 

on Wisconsin Avenue (Phase 1A of the project) and the residential site on Rugby Avenue 

(Phases 1B and 2 of the project).  The two sites were analyzed separately for traffic purposes, 

because each site has its own unique traffic patterns.  Although the applicant is seeking approval 

on the residential site  of two different proposals, one with 15% MPDUs and 22% bonus density 

and the other with 12.5% MPDUs and no bonus density, the larger project was analyzed for 

traffic purposes in order to evaluate the greatest impact with respect to density. 

 

Commercial Site (Phase 1A): 

 

Local Area Transportation Review 

Because this amendment makes no changes to the commercial site, the previously approved 

Local Area Transportation Review (LATR) for this site remains valid, and no new finding is 

required. 

 

Policy Area Mobility Review 

Although no new trips are being generated for the Policy Area Mobility Review (PAMR), as 

compared to the previously approved preliminary plan, staff’s recommendation includes a 

modified PAMR condition (as compared to the previous approval) because the PAMR fee was 

adjusted for CPI in July 2010.  The current fee is $11,300 per PAMR trip; the previous fee was 

$11,000 per PAMR trip. 

 

Commercial/Residential Site (Phases 1B and 2): 

 

Local Area Transportation Review 

Compared with the previously-approved land uses, the number of multi-family units is reduced 

and the square footage of retail space is increased for the proposed land uses on the Rugby 

Avenue site. 

 

Tables 2 and 3 below show the number of peak-hour trips generated by the previously-approved 

and proposed land uses during the weekday morning and evening peak periods. The trips shown 

in Tables 2 and 3 below are total trips (i.e., that includes new, diverted, and pass-by) and new 
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trips are shown in parentheses. 

 

Table 2: Previously-Approved Site-Generated Peak-Hour Trips 

Line 

No. 

 

Land Uses 
Square Feet or Apartment Units 

Site-Generated Peak-Hour Trips 

Morning Evening 

Proposed Land Uses 

1 High-Rise Apartments * 457 137 (137) 137 (137) 

2 General Retail Uses * 9,051 6 (3) 24 (8) 

3 Subtotal: Peak-Hour Trips (Line 1 + Line 2) 143 (140) 161 (145) 

4 Trips Generated by the Site’s Existing Land Uses ** 50 (  50) 318 (318) 

5 Net Increase in Peak-Hour Trips (Line 3 – Line 4) +93 (+90) -157 (-173) 

*= Peak-hour trips calculated using the trip-generation rates in the LATR and PAMR Guidelines. 

**= Peak-hour trips based on actual driveway counts from the site. 

 

Table 3: Proposed Site-Generated Peak-Hour Trips* 

Line 

No. 

 

Land Uses 

Square Feet or Apartment Units Site-Generated Peak-Hour Trips  

Morning Evening 

Proposed Land Uses 

1 High-Rise Apartments * 455 137 (137) 137 (137) 

2 General Retail Uses * 21,400  14 (6)  56 (20) 

3 Subtotal: Peak-Hour Trips (Line 1 + Line 2) 151 (143) 193 (157) 

4 Trips Generated by the Site’s Existing Land Uses **    61 (61) 318 (318) 

5 Net Increase in Peak-Hour Trips (Line 3 – Line 4)  +90 (+82) -125 (-161) 

*= Peak-hour trips calculated using the trip-generation rates in the LATR and PAMR Guidelines. 

**= Peak-hour trips based on actual driveway counts from the site. The trips generated by existing proposed site is 

larger compared with the existing previously approved site during the AM peak hour because proposed site includes 

more existing land than the previously approved site. 

 

The proposed land uses in Table 3 generate eight fewer new peak-hour trips within the weekday 

morning peak period than the previously approved land uses in Table 2. Within the evening peak 

period, the number of new peak-hour trips generated by the existing land uses exceeds the trips 

generated by the proposed land uses. Thus, an updated traffic study for the proposed land uses 

was not required to satisfy the LATR test in accordance with the LATR and PAMR Guidelines.  

 

For the previously approved land uses, a traffic study was submitted to satisfy the LATR test 

because those land uses generate 30 or more peak-hour trips within the weekday morning and 

evening peak periods. Table 4 below shows the calculated CLV values at analyzed intersections 

for existing, background, and total traffic conditions: 
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Table 4: Calculated Critical Lane Volumes at the Analyzed Intersections 

 

Analyzed Intersection 
Peak Hour 

Traffic Condition 

Existing Background Total 

Old Georgetown Road & 

 Auburn Avenue 

Morning  713 734 743 

Evening 970 1,005 969* 

Old Georgetown Road & 

 Battery Lane 

Morning 982 992 989* 

Evening 1,247 1,263 1,243* 

Norfolk Avenue &  

Cordell Avenue 

Morning 390 399 435 

Evening 434 451 425* 

Rugby Avenue & 

 Woodmont Avenue 

Morning 621 647 678 

Evening 385 423 372* 

* = The total CLV value is less than background CLV value because existing retail/office/service-related trips are in 

the critical movement direction while the trips generated by the proposed apartments are in the non-critical 

movement direction. 

 

All CLV values for all analyzed intersections were less than the 1,800 CLV standard for the 

Bethesda CBD Policy Area and, thus, the LATR test is satisfied. 

 

Policy Area Mobility Review 

Under the current Growth Policy, the PAMR test requires that the applicant mitigate 30% of the 

net new peak-hour trips generated by the proposed land uses within the weekday morning and 

evening peak periods. A site located in proximity to two Metrorail Stations and in the Bethesda 

CBD has an inherent PAMR trip reduction credit because the availability of transit services and 

Metrorail Stations results in lower trip generation as compared to other parts of the County. The 

resultant trip reduction is the difference between the “starting base” of vehicular peak-hour trips 

calculated using the higher countywide trip-generation rates and the trips calculated using the 

lower Bethesda CBD rates. Table 5 below depicts how the vehicular trip reduction contributes 

towards meeting the PAMR requirements. 
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Table 5: Vehicular Trips Mitigated by being located near a Metrorail Station 

*n/a = The resultant number is zero or less new peak-hour trips. 

 

All new peak-hour trips within the weekday morning peak period can be satisfied for PAMR 

simply by being located in the Bethesda CBD Policy Area with Metrorail service. 

 

Other Public Facilities and Services 

Public facilities and services are available and will be adequate to serve the proposed 

development.  The Property will be served by public water and public sewer.  The Application 

has been reviewed by the Montgomery County Fire and Rescue Service who has determined that 

the Property has appropriate access for fire and rescue vehicles.  Other public facilities and 

services, such as police stations, firehouses, schools, and health services, are operating according 

to the Growth Policy resolution currently in effect and will be adequate to serve the property.  

With respect to public schools, the Planning Board found the original preliminary plan 

(120090140) to be adequately served.  The current amendment does not add any additional 

dwelling units and is still under a valid APF approval, and, therefore, does not affect the 

adequacy of public schools.  The Planning Board’s prior findings remain valid.  Electrical, 

telecommunications, and natural gas services are also available to serve the Subject Property. 

 

Environment 

The subject property contains no streams, wetlands, floodplain, forest or other environmentally 

sensitive areas.  However, the project is subject to the requirements of the Forest Conservation 

Law.  Accordingly, the project must fulfill a 0.43-acre afforestation requirement.  The Applicant 

is proposing to meet the planting requirement through an in-lieu fee payment. 

Line 

No. 
Land Use Square  Feet or Apartment Units 

New Peak Hour 

Trips 

Morning Evening 

Starting Base Condition using the Higher Countywide Trip-Generation Rates 

1 
Proposed 

High-Rise Apartments 455 143 167 

2 General Retail Space  21,400   30  93 

3 Base Number of Vehicular Trips (Line 1 + Line  2)  173 260 

4 Trips Generated by the Existing Land Uses on the Site   61 318 

5 Net New Peak-Hour Trips (Line 3 – Line 4) 112 n/a* 

6 Lower Bethesda CBD Trips from Line 5, Table 3 above   82    n/a 

7 
Vehicular Trip Credit: Countywide minus Bethesda CBD Trip Rates (Line 

5 – Line 6) 
 30   n/a 

8 PAMR 30% New Site-Generated Trips (Line 6 x 0.30) 25 n/a 

9 Is the required PAMR test satisfied? (Line 8 vs. Line 7) (-5) n/a 

No. of Vehicular Peak-Hour Trips to be Mitigated (Line 8 - Line 7) n/a n/a 
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The MCDPS Stormwater Management Section approved the stormwater management concept 

for the site on April 1, 2011.  The stormwater management concept includes meeting 

Environmental Site Design to the Maximum Extent Practicable by the use of a green roof and 

micro-retention biofilters.  This is supplemented with use of two proprietary biofilters to 

accommodate stormwater runoff from the streets.  Due to onsite constraints the channel 

protection volume cannot be provided, and a waiver has been granted.  Recharge has been 

waived since this is redevelopment and since the majority of the site is covered by sidewalks, a 

building, and a garage. 

 

Compliance with the Subdivision Regulations and Zoning Ordinance 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 

50, the Subdivision Regulations.  The application meets all applicable sections.  The proposed lot 

size, width, shape and orientation are appropriate for the location of the subdivision. 

 

The lots were reviewed for compliance with the dimensional requirements for the CBD-1 and 

CBD-R2 zones as specified in the Zoning Ordinance.  The lots as proposed will meet all the 

dimensional requirements for area, frontage, width, and setbacks in those zones.  A summary of 

this review is included in the table below.  The application has been reviewed by other applicable 

county agencies, all of whom have recommended approval of the plan. 

 

The Planning Board found the original project plan (92009001A) in conformance with the 

Zoning Ordinance standards and requirements.  The proposed amendment does not affect the 

Application’s conformance with the Zoning Ordinance and the Planning Board’s prior findings 

remain valid (approved resolutions attached). 
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Preliminary Plan Data Table and Checklist 

Plan Name:  Woodmont Central 

Plan Number:  12009014A 

Zoning:  CBD-1 and CBD-R2 

# of Lots:  2 

# of Outlots:  N/a 

Dev. Type:  Residential and commercial 

PLAN DATA Zoning Ordinance 

Development 

Standard 

Proposed for 

Approval by the 

Preliminary Plan 

Verified Date 

Minimum Lot Area Not specified 
19,122 sq. ft. 

minimum 

NB 4/8/11 

Lot Width Not Specified 126 ft. minimum NB 4/8/11 

Lot Frontage Not Specified 126 ft. minimum NB 4/8/11 

Setbacks     

Front 
Not Specified Must meet 

minimum
1 

NB 4/8/11 

Side 
Not Specified Must meet 

minimum
1
 

NB 4/8/11 

Rear 
Not Specified Must meet 

minimum
1
 

NB 4/8/11 

Maximum Height 
90 ft. (CBD-1) 

174 ft. (CBD-R2) 

May not exceed 

maximum
1
 

NB 4/8/11 

Max  s.f. per 

Zoning  
585,577 585,577 

NB 4/8/11 

MPDUs 12.5%-15% 12.5%-15% NB 4/8/11 

Workforce Housing N/a    

TDRs N/a  NB 4/8/11 

Site Plan Req’d? Yes  NB 4/8/11 

FINDINGS 

SUBDIVISION 

Lot frontage on Public Street Yes NB 4/8/11 

Road dedication and frontage 

improvements 
Yes 

Agency letter 4/1/11 

Environmental Guidelines N/a Staff memo 3/31/11 

Forest Conservation Yes Staff memo 3/31/11 

Master Plan Compliance Yes Staff memo 2/28/11 
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ADEQUATE PUBLIC FACILITIES 

Stormwater Management Yes Agency letter 4/1/11 

Water and Sewer (WSSC)  Yes 
Agency 

comments 

2/28/11 

10-yr Water and Sewer Plan Compliance Yes 
Agency 

comments 

2/28/11 

Well and Septic N/a Agency letter 2/28/11 

Local Area Traffic Review N/a Staff memo 3/22/11 

Policy Area Mobility Review N/a Staff memo 3/22/11 

Transportation Management Agreement Yes Staff memo 3/22/11 

School Cluster in Moratorium? No NB 4/8/11 

School Facilities Payment  Yes NB 4/8/11 

Fire and Rescue Yes Agency letter 3/29/11 
1
  As determined by M-NCPPC during site plan review and confirmed by MCDPS at the time of building permit. 

 

Citizen Correspondence and Issues  

The Applicant conducted a pre-submission community meeting on August 30, 2010.  No major 

concerns were raised at the meeting.  In addition, written notice of the plan submittal and the 

public hearing date was given by the Applicant and Staff.  As of the date of this report, no citizen 

letters have been received. 

 

Conclusion 

The proposed lots meet all requirements established in the Subdivision Regulations and the 

Zoning Ordinance and comply with the recommendations of the Woodmont Triangle 

Amendment to the Bethesda CBD Sector Plan.  Access and public facilities will be adequate to 

serve the proposed lots, and the application has been reviewed by other applicable county 

agencies, all of whom have recommended approval of the plan.  Therefore, approval of the 

project and preliminary plan amendments with the conditions specified below is recommended. 
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SITE PLAN ANALYSIS AND FINDINGS 

 

1. The site plan conforms to all non-illustrative elements of a development plan or 

diagrammatic plan, and all binding elements of a schematic development plan, certified 

by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 

project plan for the optional method of development, if required, unless the Planning 

Board expressly modifies any element of the project plan. 

 

The site plan is consistent with the amended project plan, which was reviewed 

concurrently with the site plan application to reflect all modifications and ensure 

conformance. 

 

2. The site plan meets all of the requirements of the zone in which it is located, and where 

applicable conforms to an urban renewal plan approved under Chapter 56.   

 

The subject site comprises land that is zoned CBD-R2 and CBD-1, both of which are 

governed by the development standards in Section 59-C-6.23 of the Montgomery County 

Zoning Ordinance.  The typical minimum lot size of 18,000 square feet for optional 

method projects is not required per section 59-C-6.231 of the zoning ordinance. 
1
 There is 

no maximum building coverage for optional method projects, but there is a requirement 

for a minimum of 20% of the net lot area to be devoted to public use space, which this 

application satisfies by providing a plaza/mid-block pedestrian connection, and on-site 

sidewalks.   

 

The maximum density for mixed-use optional method projects in the CBD-R2 Zone is 5 

FAR and in the CBD-1 is 3 FAR; the proposed density is 5.18 FAR for the combined 

sites if 15% MPDUs are provided.  Alternatively, if only 12.5% MPDUs are provided the 

proposed density for the combined sites is 4.42 FAR.  

 

The only other development standard for an optional method project is building height.  

In the CBD-1 zone, height is normally limited to 60 feet but may be increased to 90 feet 

under Section 59-C-6.235(b) of the Montgomery County Zoning Ordinance “[if] 

approved by the Planning Board in the process of site plan … as not adversely affecting 

surrounding properties”.  Likewise, in the CBD-R2 zone, the height is normally limited to 

143 feet, but may be increased to 200 feet under the same provision.  The heights of both 

buildings are in accord with the recommendations of the Sector Plan, which states on 

page 22 that buildings up to 174 feet are appropriate on the CBD-R2-zone block if 15% 

MPDUs are provided, and up to 90 feet on the CBD-1-zoned block for commercial uses. 

 

                                                           
1
 Page 25 of the Sector Plan recommends that there be no minimum lot size for optional method projects. 
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As the data table shows, all of the requirements of the zone are met by the subject project 

plan.  Because this project is within a Parking Lot District, no parking spaces are required 

on site.   Parking calculations have been provided, however, the sites are located within 

the Parking Lot District and parking spaces are not required to be provided on site.  For 

those spaces not being provided on site, the applicant will need to pay the appropriate ad 

valorem tax to the PLD.  The applicant is requesting a waiver of the number of required 

parking spaces, which this recommendation is supporting but, any reduction of the ad 

valorem tax will ultimately need to be granted by the PLD. 

 

Project Data Table for the CBD-1 and CBD-R2 Zones 

Development Standard  

(previously approved standards are in the 

attached Project Plan Resolution) 

CBD-1 CBD-R2 Proposed for 

Approval 
(CBD-1/CBD-R2) 

Permitted/ 

Required 

Permitted/ 

Required 

Building Height (feet) 90 174
2
 90/174 

 

Setbacks (feet) 

To any Property Line (min) 0 0 0 

To any Right-of-Way (min) 0 0 2/5.5 

    

Site Area (square feet) 

Net Tract Area n/a n/a 78,461 

Dedications n/a n/a 34,556 

Gross Tract Area (min) n/a
3
 n/a 113,017 

    

Density (Floor Area Ratio) w/No MPDU Bonus (option #2) 

Commercial (max) 1.0 (32,507sf)
 4
 1.0 (80,510sf) 0.98 

(111,402sf) 

Total (max) 3.0 (97,521sf) 5.0 (402,550sf) 4.42 

(500,071sf) 

 

Density (Floor Area Ratio) w/22% MPDU Bonus
5
 (option #1) 

Commercial (max) 1.0 (32,507sf) 1.0 (80,510sf) 0.98 

(111,402sf) 

Residential (base max) n/a n/a 3.44 

(388,669sf) 

Residential Bonus (22% of base max) n/a n/a 0.76 (85,506sf) 

Total (max w/15% MPDUs) 3.44 (111,824sf; 

based on 1FAR 

of commercial 

proposed) 

5.88 

(473,753sf; 

based on 0.98 

FAR of 

commercial 

proposed) 

5.18 

(585,577sf) 

                                                           
2
 Per master plan, page 22. 

3
 Per master plan, page 25. 

4
 Per Sector Plan, page 21. 

5
 For this 22% Density Bonus, the Applicant must provide a minimum of 15% MPDUs per Chapter 25A. 



 

 

Page 23 

 

  

Development Standard  

(previously approved standards are in the 

attached Project Plan Resolution) 

CBD-1 CBD-R2 Proposed for 

Approval 
(CBD-1/CBD-R2) Permitted/ 

Required 

Permitted/ 

Required 

Public Use Space (% of net lot) 

On-Site Public Use Space 20 20 21 

Off-Site Amenity Space (excluding 

private amenity space) 

n/a n/a 18.7 

Total Public Use & Amenity Space 20 20 39.7 

 
Parking Requirements 

Use Requirement Total 
Required 

Less 10% 
CBD 
Residential 
Credit 

Provided 
on CBD-1 
Property 

Provided 
on CBD-
R2 
Property 

Total 
Provided 

Waiver 
Requested 

Studio 1 per unit 25      

Studio 
MPDU 

0.5 per unit 2  

1-Bed 1.25 per unit 309  

1-Bed 
MPDU 

0.625 per 
unit 

28  

2-Bed 1.5 per unit 164  

2-Bed 
MPDU 

0.75 per unit 15  

3-Bed 2 per unit 10  

3-Bed 
MPDU 

1 per unit 1  

Residential n/a 554 499 0 377 377 122 

Office 2.4 per 
1,000sf 

195 195 156 0 156 39 

Retail 5 per 1,000sf 152 152 0 0 0 152 

Total n/a 901 846 156 377 533 313 

 
Density Transfer per Section 59-C-6.2355 

 

59,110 square feet of 

commercial area 

79,317 square feet of 

residential area 

Resulting 

FAR = 2.82 

Resulting 

FAR = 6.14 
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The parking waiver of 37% of the required spaces is supported by the goals of the Sector Plan, 
the Office  of Legislative Services’ “Transportation Demand Management” report, the recently 
published “Montgomery County Parking  Study” focusing on parking requirements in transit-
oriented, shared use environments, and for the reasons stated in the Proposal section of this 
staff report.  A waiver of the number of required parking spaces, does not necessarily entail a 
reduction or dismissal of the ad valorem tax to the Parking Lot District, which is not under the 
jurisdiction of the Planning Board. 

 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, 

and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 

The buildings and structures of the proposed development are located along the adjacent 

roads with setbacks only as necessary to create a comfortable and engaging pedestrian 

realm, providing easy access to the buildings from adjoining sidewalks and parking.  The 

massing is proposed to decrease impacts on the pedestrian realm and is appropriate for a 

downtown, urban context.  Building heights have been established per the Sector Plan 

recommendations.  The locations of the buildings and structures are adequate and 

efficient, while meeting the aesthetic concerns of the area, and do not pose any safety 

concerns on the site. 

 

The open space that is provided is primarily concentrated on a mid-block plaza that 

connects two streets and provides significant activated frontage opportunities; this will 

well-serve patrons, residents, visitors, and retail owners.  Landscaping is provided 

throughout the open space for shade, stormwater management, and as a colorful space for 

ornamental plantings.  Street trees and lighting are provided along the street to enhance 

the pedestrian environment.  Interior lighting will create enough visibility to provide 

safety but not so much as to cause glare on the adjacent roads or properties.   

 

There are significant recreation facilities provided on site for residents, including pools, a 

fitness room, and garden area.  Residents also can use the nearby facilities of Battery 

Lane Urban Park. The open spaces, landscaping, and site details adequately and 

efficiently address the needs of the proposed use and the recommendations of the Sector 

Plan, while providing a safe and comfortable environment. 

 

Pedestrian access from adjacent sidewalks adequately and efficiently integrates this site 

into the surrounding area.  Safety is enhanced by several improvements, including 

reduced curb cuts and better lighting.   The vehicular circulation design efficiently directs 

traffic into the parking and loading areas with minimal impacts to pedestrian circulation.  

This balance of design between site constraints, the recommendations of the Sector Plan, 

and the needs of the use is an efficient and adequate means to provide a safe atmosphere 

for pedestrians, cyclists, and vehicles. 

 

The applicant has chosen not to provide all the parking normally required because the site 

is located in a PLD and is in close proximity to non-automobile transportation 

alternatives.  The provision of fewer spaces will discourage single-occupancy automobile 
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use and assist in meeting the non-auto-driver mode share goal of the Bethesda 

Transportation Management District. 

 

4. Each structure and use is compatible with other uses and other site plans and with 

existing and proposed adjacent development. 

 

The proposed uses are similar to adjacent existing and proposed development that is, or 

will be, created at similar densities.  The structures themselves are in scale with the 

nearby buildings per the recommendations and vision of the Sector Plan and are located 

such that they will not adversely impact existing or proposed adjacent uses. 

 

As recommended in the Sector Plan, the mixed-use building fronting on Del Ray, 

Auburn, and Rugby Avenues, is proposed at a maximum height of 174 feet if the 

applicant provides 15% MPDUs and 143 feet if fewer MPDUs are provided.  This is less 

than the confronting building to the south and, as discussed by the Sector Plan is 

necessary to accommodate more affordable housing in the area without adversely 

affecting neighboring sites.  The commercial building is proposed at the typical CBD-1 

height of 90 feet. 

 

5. The site plan meets all applicable requirements of Chapter 22A regarding forest 

conservation, Chapter 19 regarding water resource protection, and any other applicable 

law. 

 

The proposed development is not subject to water resources protection but is subject to 

the forest conservation law, which will be satisfied through a payment for off-site 

planting. 

 

The stormwater management concept includes meeting Environmental Site Design (ESD) 

to the Maximum Extent Practicable by the use of a green roof and micro-retention 

biofilters.  This is supplemented with use of two proprietary biofilters to accommodate 

stormwater runoff from the streets.  Due to onsite constraints the channel protection 

volume (CPV) portion of the ESDv cannot be provided.  A waiver of Cpv is granted.  

Recharge is waived since this is redevelopment and since the majority of the site is 

currently covered by sidewalks, a building, and a garage. 
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RECOMMENDATION AND CONDITIONS 

 

Project Plan 

Approval of project plan 92009001A subject to the following conditions: 

 

1. Previous Approval of Project Plan 92009001A 

These conditions replace the previous conditions of approval in full. 

 

2. Development Ceiling 

The proposed development is limited to a maximum of 585,577 square feet of gross floor 

area for both buildings.  The total residential floor area is limited to a maximum of 

474,175 square feet of gross floor area if a minimum of 15% MPDUs are provided or 

388,669 square feet of gross floor area if a minimum of 12.5% MPDUs are provided; the 

total commercial floor area in either case is limited to a maximum of 111,402 square feet 

of gross floor area. 

 

3. Density Transfer 

A density transfer of any commercial or residential gross floor area between the two 

created lots must be established and recorded per Section 59-C-6.2355(b) of the Zoning 

Ordinance. 

 

4. Building Height and Mass 

a. Building massing must substantially conform to the project plan amendment 

drawings.  Details of the building must be provided at site plan. 

b. Building heights for the mixed-use building fronting on Del Ray, Auburn, and Rugby 

Avenues are limited to a maximum of 174 feet if a minimum of 15% MPDUs are 

provided.  If fewer than 15% MPDUs are provided, the building heights are limited to 

a maximum of 143 feet. 

c. The proposed development at the corner of Wisconsin Avenue and Battery Lane is 

limited to the building footprint as delineated in the project plan drawings submitted 

to MNCPPC dated May 13, 2009 unless modified at site plan review and to 90 feet in 

height from the approved building height measurement point, as determined by the 

Department of Permitting Services. 

 

5. Public Use Space 

Public use space may be distributed disproportionately on either site included in this 

project plan application provided that: 

a. The Applicant must provide a minimum of 20% of the combined net lot area for on-

site public use space.  The minimum percentage of additional improvements will be 

determined at site plan.  The final design and details will be determined during site 
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plan review. 

b. The proposed public use space must be easily and readily accessible to the general 

public and available for public enjoyment. 

c. The Applicant must provide a public art program and other features in general 

conformance with the illustrative landscape plan depicted in the staff report. 

 

6. Staging of Amenity Features 

a. The proposed development may be completed in up to three phases.  A detailed 

development program for each phase will be required prior to approval of the 

certified site plan. 

b. The Applicant must complete the on-site public use space improvements as 

delineated by the phasing plan prior to issuance of use-and-occupancy permits unless 

modified by the site plan development program. 

c. The Applicant must install any landscaping described in the phasing plan no later 

than the next growing season after completion of the building and site work in each 

phase. 

d. If the total amount of public use space approved with this application is not 

completed by the end of the approved preliminary plan validity period, the Applicant 

must pay a fee-in-lieu to the public amenity fund in an amount approved by the 

Planning Board. 

e. A significant amount of retail uses must be provided in all phases of the project with 

the final amount determined at site plan. 

f. Prior to approval of a site plan for either site included in this project plan application, 

the Planning Board must accept and approve a report explaining in detail the steps the 

Applicant took to retain the existing retail tenants.  If the existing retail tenants are not 

retained, the report must explain why. 

 

7. Environmental 

The Applicant must achieve a LEED Silver rating, or other certification based on 

equivalent energy and environmental design standards, for both buildings unless the 

Planning Board finds at site plan review that this requirement may be waived in light of 

the final quantity and quality of the other amenities being provided and if the applicant 

can show that the expense required to achieve a Silver rating is unreasonably high. 

 

8. Maintenance and Event Management Organization 

 Prior to issuance of use-and-occupancy permits, the Applicant will create and implement 

a maintenance plan for all on-site public use space unless an alternative arrangement is 

made with another public entity. 
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9. Moderately Priced Dwelling Units and Workforce Housing 

The Applicant must provide a minimum of 12.5% MPDUs as required by Chapter 25A 

and will not receive any density bonus; alternatively, the Applicant may provide a 

minimum of 15% MPDUs as required by Chapter 25A for a 22% density bonus.  The 

Applicant could also choose to provide a number of MPDU’s that falls between 12.5% 

and 15%, establishing the total number of units that would be allowed by using the 

sliding scale found in 25A.  The final calculation of market rate units and MPDUs will be 

determined at site plan. 

 

10. Coordination for Additional Approvals Required Prior to Preliminary Plan and Site Plan 

Approval 

a. The Applicant must obtain written approval from MCDOT for the final design and 

extent of any and all streetscape improvements within the rights-of-way. 

b. The Applicant must coordinate with the following agencies for any changes that are 

created by the conditions of this approval or the final site plan application:  MCDOT, 

MCDPS, SHA, and the Montgomery County Planning Department. 

 

Preliminary Plan 

Approval of Preliminary Plan 12009014A pursuant to Chapter 50 of the Montgomery County 

Subdivision Regulations and subject to the following conditions: 

 

1) These conditions replace the previous conditions of approval for Preliminary Plan 

120090140 in full. 

2) Approval under this preliminary plan is limited to two lots for no more than 474,175 

square feet of multi-family residential use, which must not comprise more than 455 

dwelling units and which must include a minimum of 15% moderately priced dwelling 

units (MPDU); no more than 81,107 square feet of office uses; and no more than 30,295 

square feet of retail uses.  Alternatively, the Applicant may provide no more than 388,669 

square feet of multi-family residential use, which must not comprise more than 366 

dwelling units and which must include a minimum of 12.5% MPDUs; no more than 

81,107 square feet of office uses; and no more than 30,295 square feet of retail uses.   

3) The final number of MPDUs as per condition #2 above will be determined at the time of 

site plan. 

4) The final approval of the number and location of buildings, dwelling units, commercial 

floor area, on-site parking, site circulation, and sidewalks will be determined at site plan. 

5) The Applicant must comply with the conditions of approval for Project Plan No. 

920090010 and Project Plan No. 92009001A. 

6) The Applicant must comply with the conditions of approval for the preliminary forest 

conservation plan.  The Applicant must satisfy all conditions prior to recording of plat(s) 

or MCDPS issuance of sediment and erosion control permits, as applicable. 

7) Prior to any land disturbing activity on the subject property, the applicant must pay a fee 

in lieu of planting to M-NCPPC for the required 0.43 acres of afforestation. 

8) The Applicant must satisfy the Policy Area Mobility Review (PAMR) test by 
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contributing $11,300 for each trip for 13 new peak-hour trips for a total of $146,900 prior 

to certification of the site plan.  The $146,900 should be use to fund the Montgomery 

County Department of Transportation’s (MCDOT) Defense Base Closure and 

Realignment Commission (BRAC) bikepath project and, specifically, the completion of 

the North Bethesda Trail along Old Georgetown Road. 

9) The Applicant must construct the following pedestrian improvements: 

a. At the Rugby Avenue/Auburn Avenue intersection, realign the approach lanes on 

Auburn Avenue and shorten the north-south pedestrian crossing distance. 

b. At the Rugby Avenue/ Del Ray Avenue intersection, provide a pedestrian 

crosswalk across Rugby Avenue at the eastern intersection leg. 

These improvements must be under permit and bond with MCDPS prior to release of any 

building permit for phase 1B. 

10) Prior to certification of the Preliminary Plan, the Preliminary Plan drawing must be 

revised to show the 749-square-foot area of right-of-way dedication for Del Ray Avenue 

and the 426-square-foot area of right-of-way dedication for Wisconsin Avenue. 

11) The Applicant must dedicate and the record plat must show dedication of 426 square feet 

of right-of-way along the property frontage for Wisconsin Avenue and 749 square feet of 

right-of-way along the property frontage for Del Ray Avenue, as will be shown on the 

certified Preliminary Plan. 

12) The Applicant must construct all road and sidewalk improvements within the rights-of-

way shown on the approved preliminary plan to the full width mandated by the master 

plan and to the design standards imposed by all applicable road codes. 

13) The record plat must include a note referencing that the site contains public use spaces, as 

approved by the site plan. 

14) The Applicant must comply with the conditions of the Montgomery County Department 

of Permitting Services (MCDPS) stormwater management approval dated April 1, 2011.  

These conditions may be amended by MCDPS, provided the amendments do not conflict 

with other conditions of the preliminary plan approval. 

15) The Applicant must comply with the conditions of the MCDOT letter dated April 1, 

2011.  These conditions may be amended by MCDOT, provided the amendments do not 

conflict with other conditions of the preliminary plan approval. 

16) The Applicant must comply with the conditions of the two MDSHA letters dated June 11, 

2009.  These conditions may be amended by MDSHA, provided the amendments do not 

conflict with other conditions of the preliminary plan approval. 

17) The Applicant must satisfy provisions for access and improvements as required by 

MCDOT prior to recordation of plat(s) and as required by MDSHA prior to issuance of 

access permits. 

18) Before any residential building permit can be issued, the Applicant must make the 

applicable school facilities payment to MCDPS. 

19) No clearing, grading or recording of plats prior to certified site plan approval. 

20) The record plat must show necessary easements. 

21) The certified preliminary plan must contain the following note: “Unless specifically 

noted on this plan drawing or in the Planning Board conditions of approval, the building 

footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 

preliminary plan are illustrative.  The final locations of buildings, structures and 

hardscape will be determined during the site plan process.  Please refer to the zoning data 
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table for development standards such as setbacks, building restriction lines, building 

height, and lot coverage for each lot.  Other limitations for site development may also be 

included in the conditions of the Planning Board’s approval.” 

22) For the proposed commercial office/retail building on Wisconsin Avenue, the Applicant 

must enter into a Traffic Mitigation Agreement with MCDOT and the Planning Board to 

participate in the Bethesda Transportation Management District (TMD). The Traffic 

Mitigation Agreement must be fully executed prior to approval of a certified site plan. 

23) For both the commercial site and the residential site, the Applicant must provide inverted-

U bike racks near the main entrance of each proposed building and secure bike storage in 

the garage near the elevator in a well-lit area. The number of bike racks and size of secure 

bike storage and their ultimate locations will be determined at site plan review. 

24) The Adequate Public Facility (APF) review for Phases 1A and 1B of the preliminary plan 

will remain valid until October 11, 2018.  The APF review for Phase 2 of the preliminary 

plan will remain valid until October 11, 2021.  Prior to the expiration of this validity 

period, a final record plat for all property delineated on the approved Preliminary Plan 

must be recorded among the Land Records of Montgomery County, Maryland or a 

request for an extension must be filed.   

 

 

Site Plan 

Approval of site plan 820110020, Woodmont Central, for a maximum of 585,577sf of 

commercial and residential development on 2.59 gross acres.  All site development elements 

shown on the site and landscape plans stamped by the M-NCPPC on March 29, 2011 are 

required except as modified by the following conditions. 

 

Conformance with Previous Approvals 

 

1. Project Plan Conformance 

The proposed development must comply with the conditions of approval for Project Plan 

92009001A as listed in the Planning Board Resolution. 

 

2. Preliminary Plan Conformance 

The proposed development must comply with the conditions of approval for preliminary 

plan 12009014A as listed in the Planning Board Resolution.  This includes but is not 

limited to all references to density, rights-of-way, dedications, easements, transportation 

conditions, DPWT conditions, and DPS stormwater conditions.  

 

Environment 

 

3. Forest Conservation & Tree Save 

The proposed development must comply with the conditions of the approved final forest 

conservation plan.  The Applicant must satisfy all conditions prior to the recording of a 

plat(s) or to the issuance of sediment and erosions control permits by the Montgomery 

County Department of Permitting Services. 
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Parks, Open Space, & Recreation 

 

4. Recreation Facilities 

a. The Applicant must provide at least the following recreation facilities: 6 

picnic/sitting areas, 2 swimming pools, 2 indoor community spaces, and 1 indoor 

fitness facility. 

b. The indoor facilities must satisfy the area requirements specified in the M-

NCPPC Recreation Guidelines. 

 

5. Maintenance of Public Amenities 

The Applicant is responsible for maintaining all publicly accessible amenities including, 

but not limited to, landscaping, paving, benches, trash containers, water features, and art 

works. 

 

Density & Housing 

 

6. Moderately Priced Dwelling Units (MPDUs) 

The proposed development must provide one of the two following options, either of 

which requires and Agreement to Build with the Department of Housing and Community 

Affairs: 

a. The Applicant may provide at least 12.5% MPDUs subject to the provisions of 

Chapter 25A for no density bonus as enumerated in the data table in the Planning 

Board Resolution for this site plan, or  

b. The Applicant may provide at least 15% MPDUs subject to the provisions of 

Chapter 25A for a 22% density bonus as enumerated in the data table in the 

Planning Board Resolution for this site plan. 

c. In either case, occupancy of all MPDU units shall be limited to households that 

satisfy the income restrictions set forth in Article 25A of the Montgomery County 

Code for Moderately Priced Dwelling Units and any regulations duly adopted 

thereunder as such Article or regulations may be amended from time to time. 

d.  The Applicant must execute an Agreement to Build with the Department of 

Housing and Community Affairs prior to the release of any residential building 

permits. 

 

Miscellaneous 

 

7. Public Art  

a. The Applicant must provide a final public art program integrated with the 

through-block plaza design for the property fronted by Del Ray, Rugby, and 

Auburn Avenues. 

b. The area subject to this final design must be denoted on the certified site plan with 

explanatory notes and illustrations as required by Staff and will be subject to 

MNCPPC inspection and approval. 

 

8. Landscape Surety 

The Applicant must provide a performance bond in accordance with Section 59-D-3.5(d) 
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of the Montgomery County Zoning Ordinance with the following provisions: 

a. The amount of the surety must include plant material, on-site lighting, 

recreational facilities, and site furniture within the relevant phase of development.  

Surety to be posted prior to issuance of first building permit within each relevant 

phase of development and shall be tied to the development program. 

b. Provide a cost estimate of the materials and facilities, which, upon staff approval, 

will establish the initial bond amount.  

c. Completion of plantings by phase to be followed by inspection and bond 

reduction. Inspection approval starts the 1 year maintenance period and bond 

release occurs at the expiration of the one year maintenance period.  

d. Provide a screening/landscape amenities agreement that outlines the 

responsibilities of the Applicant and incorporates the cost estimate.  Agreement to 

be executed prior to issuance of the first building permit. 

 

9. Density Transfer 

The office space occupied by Miller and Long may be retained and occupied for no 

longer than 12 months after a use-and-occupancy permit is granted for Phase 1A of 

this application, being the office building on the corner of Wisconsin Avenue and 

Battery Lane.  A further detailed schedule of a density transfer between each site 

must be:  

a. Established, transferred, and attached to each property per the requirements of 

Section 59-C-6.2355(b); and  

b. Approved by the Planning Board prior to the release any building permits. 

 

10. Development Program 

The Applicant must construct the proposed development in accordance with a 

development program that will be reviewed and approved prior to the approval of the 

Certified Site Plan.  The development program must include the following items in its 

phasing schedule: 

a. Building demolition and public use space construction; 

b. Street lamps and sidewalks must be installed within six months after street 

construction is completed.  Street tree planting may wait until the next growing 

season. 

c. On-site amenities including, but not limited to, sidewalks, benches, trash 

receptacles, art work, and bicycle facilities must be installed prior to release of 

any building occupancy permit per phase. 

d. Clearing and grading must correspond to the construction phasing to minimize 

soil erosion and must not occur prior to approval of the Final Forest Conservation 

Plan, Sediment Control Plan, and M-NCPPC inspection and approval of all tree-

save areas and protection devices. 

e. The development program must provide phasing for installation of on-site 

landscaping and lighting. 

f. The development program must provide phasing of dedications, stormwater 

management, sediment and erosion control, afforestation, trip mitigation, and 

other features. 
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11. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made and/or 

information provided subject to Staff review and approval: 

a. Include the final forest conservation approval, stormwater management concept 

approval, development program, inspection schedule, and site plan resolution on 

the approval or cover sheet. 

b. Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save 

areas and protection devices prior to clearing and grading”. 

c. Modify data table to reflect development standards enumerated in the staff report. 

d. Ensure consistency of all details and layout between site plan and landscape plan. 

e. Delineate area subject to Art Review Panel comment and MNCPPC inspection 

and approval. 

f. Minor modifications and clarifications to conform to these conditions of approval. 
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