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description
Cliftonbrook

17221 Pinebrook Drive

Existing outlot containing 27,516 square feet
Rural Cluster (RC) zone, Sandy Spring- Ashton
Master Plan

Request to convert the existing outlot into a
buildable lot to accommodate one single-family
dwelling through the minor subdivision process

summary

The Subdivision Regulations contain a specific provision, in Section 50-35A, which allows a property owner to
convert an outlot into a building lot without requiring the submission of a Preliminary Plan. This Minor
Subdivision provision, found in Section 50-35A(a)(2), contains requirements that the application must meet in
order for staff to review and recommend approval of a plat to the Planning Board on its Consent Agenda. The

S

ubject application proposes to convert an outlot, originally recorded in 1965, into a building lot pursuant to the

aforesaid Minor Subdivision procedure. Staff's review of the proposal and the historical documentation
associated with the property does not support a minor subdivision application.

Staff recommends denial of the Minor Subdivision application.
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SECTION 1: SITE CONTEXT AND HISTORY
SITE DESCRIPTION

The subject property is located on the east side of Pinebrook Drive at the intersection of Pinebrook Court
and is shown as Outlot 1, Block E in the Cliftonbrook subdivision on plat number 7661 (Attachment A). The
property is approximately 27,500 square feet in size, zoned Rural Cluster (RC), and is located in the Sandy
Spring-Ashton Master Plan area. As is the case with most outlots, the property is unimproved; the
immediate area surrounding the property is characterized by single-family residences developed under R-R
zoning standards. R-R has since been renamed R-200 and has a minimum lot size of requirement of 20,000
square feet.

GUFTO
Vicinity Map
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PROJECT DESCRIPTION

The application proposes to take an existing outlot and convert it to a recorded lot under the minor
subdivision process. The proposed lot (Lot 21; Attachment D) would be approximately 27,500 square feet
and would contain 1 one-family detached dwelling. The proposed lot cannot meet the zoning standards of
the RC zone and is proposed for approval using the zoning standards that were in place when the outlot
was recorded in 1965. The lot has access to public water supply, and proposes an onsite septic system.
The lot has public street frontage along Pinebrook Drive, and driveway access would be located in this area.

BACKGROUND

The subject site, Outlot 1, is actually a portion of Preliminary Plan application number 1-64204, entitled
Cliftonbrook submitted by the same applicant, and property owner, of this current application. The
preliminary plan was approved by the Planning Board on or about October 27, 1964 and consisted of 4 lots
on 5.3 acres of land located in the R-R zone. Subsequent to the approval of said plan, the subdivision plat
for the approved 4 lots (Lots 17-20) and Outlot 1 (being the subject site) was approved by the Planning
Board and ultimately recorded in the Land Records of Montgomery County as plat 7661 on January 22,
1965. Single-family residences were constructed on lots 17-20 soon thereafter, while the subject outlot has
remained vacant since the Subdivision Regulations specifically forbid construction of a dwelling as follows:

Section 50-20. Limits on issuance of building permits

...(b) A building permit must not be approved for the construction of a dwelling or other structure,
except a dwelling or structure strictly for agricultural use, which is located on more than one lot,
which crosses a lot line, which is located on the unplatted remainder of a resubdivided lot, or which
is located on an outlot,...

Zoning History

At the time of original subdivision the subject outlot was zoned R-R. In 1973 the property was rezoned
from R-R/R-200 to Rural with the adoption Sectional Map Amendment (SMA) F-926. In 1980, SMA G-293
rezoned the property from Rural to Rural Cluster (RC), its current zoning classification. The RC zone
requires a minimum lot size of 5 acres per main structure (i.e. single-family dwelling). However, the Zoning
Ordinance contains certain “grandfathering” provisions, described in Section 59-C-9.71 and Section 59-C-
9.73 (Attachment E),respectively, to accommodate existing platted lots and “lots” created by deed. Both of
the aforesaid provisions exempt such properties from the area and dimensional requirements of the
current zone, and instead allow them to use the zoning requirements that were applicable prior to their
rezoning.
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SECTION 2: MINOR SUBDIVISON

DISCUSSION AND ANALYSIS

In 1997, the District Council passed legislation to create the minor subdivision provisions, 50-35A of the
Subdivision Regulations, which permit certain minor subdivisions, which would otherwise require a full
preliminary plan review, to go directly to record plat. In particular related to this application is Section 50-
35A(a)(2), which reads as follows:

Conversion of an Outlot into a Lot. An outlot may be converted into a lot under the minor
subdivision procedures provided:

a. The outlot is not required open space or otherwise constrained so as to prevent it from
being converted into a buildable lot;

b. There is adequate sewerage and water service to the property, which may be either
public service and/or approved private septic system/private well;

c. All applicable requirements and/or agreements that may be relevant, in accordance
with provisions for adequate public facilities, as contained in Section 50-35(k) and the
Annual Growth Policy, are satisfied prior to the recordation of the plat;

d. All applicable conditions and/or agreements applicable to the original subdivision
approval creating the outlot will also apply to the new lot. The conditions and
agreements may include, but are not limited to, any adequate public facilities
agreement, conservation easement or building restriction lines; and

e. If the outlot is located within a special protection area, as shown on an approved and
adopted master plan, all applicable special protection areas requirements and
guidelines, including approval of a water quality plan, are satisfied prior to recordation
of the plat.

An outlot may be incorporated into an adjoining lot resulting in a larger lot without having to satisfy
Subsections (a) and (b) above.

In order to process a minor subdivision, staff (and ultimately the Board as part of a consent agenda
approval item) must determine that application complies with all of the items noted above. This procedure
was put into place to allow an “outlot” which had been evaluated as a potential lot by the Board during the
preliminary plan process to be converted to a building lot without having to submit a new, or amended,
preliminary plan. Among the items that would typically necessitate the recording of an outlot, in lieu of a
lot, are lack of septic approval, or an adequate public facilities (APF) limitation such as insufficient public
sewer/water capacity or traffic capacity that existed at the time of the preliminary plan approval. Upon
resolution of the outstanding item(s), the applicant would only need to submit a new record plat
application in order to change the recorded outlot into a lot.

In other situations, an outlot may be recorded to facilitate a potential land transfer, or as required open
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space area, or some other indeterminable reason. Outlots created in this manner, which have not been
reviewed as potential lots by the Board, are not to be considered for conversion into a lot under the minor
subdivision process.

When evaluating the merits of whether or not a specific outlot can be converted into a lot using the minor
subdivision process, staff relies on the conditions and reports associated with the original preliminary plan
approval. Often it is explicitly clear as to why a piece of property was recorded as an outlot, and the ability
to qualify as a minor subdivision can be fully substantiated. However, there are instances, where there is
no opinion/resolution or staff report, and background information pertaining to the preliminary plan is
limited. These cases can be especially ambiguous as to why an outlot was created in the first place and
staff is forced to analyze varying aspects of the plan and any other documentation in the file in order to
make a determination.

In this particular case, the preliminary plan was approved by the Board in 1964 and the file associated with

the plan is expectedly sparse. However upon researching the plan file, there are two items which, in staff’s

opinion, provide sufficient evidence that the subject outlot was not reviewed as a potential building lot.

The first item is a copy of the approved Preliminary Plan which shows the outlot as “included in Lot 20.”
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Approved Preliminary Plan 1-64204

Additionally, while the plan contains graphic representations of each proposed house and the required
onsite septic disposal area for the 4 building lots that were considered for approval at the time, there is no
indication of any proposed house or associated septic area for the subject outlot on the plan.

Furthermore the second item, a copy of the application for a preliminary plan (Attachment B), indicates
that the applicant only proposed four (4) building lots on 5.3 acres of land as a part of this application. Four
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lots were approved by the Board, and they currently contain single-family residences. There is no
documentation in the available record as to why the final record plat for the subdivision did not include the
outlot area in Lot 20, as shown on the plan, but instead, platted the area as Outlot 1.

In a letter dated June 28, 2011 (Attachment C), the applicant’s counsel provides justification for why the
subject application should be allowed to proceed as minor subdivision. The applicant’s counsel asserts that
two prior letters from M-NCPPC (included in Attachment C) had already authorized the conversion of the
subject outlot into a building lot pursuant to Section 50-35A(a)(2).

The first from M-NCPPC staff to the applicant, dated November 9, 1998, states:

“The purpose of this letter is to inform you that the sketch plan submitted for the conversion of an
outlot into a buildable lot has been approved for submission.”

The second letter from MNCPPC to the applicant’s consultant, dated December 27, 2005, states;

“It is my finding that Outlot1 in Block “E” does qualify for a minor subdivision process under Section
50-35A(a)(2) of the Subdivision Regulation(s), provided that all other requirements are met for that
particular section.”

Applicant’s counsel also contends prior M-NCPPC staff had already determined the property does qualify to
use the grandfathering provisions of the RC and Rural zones, and therefore can apply the development
standards of the R-R/R-200 zone, as stated in staff’s letter:

“Staff has determined that the property is eligible for the construction of one single-family
residential dwelling under the grandfathering provisions of Section 59-C-9.73 of the Montgomery
County Zoning Ordinance.”

Staff does believe that an outlot which had been reviewed by Board as a potential lot, and is determined by
staff and the Board to comply with the requirements for conversion of an outlot to a lot, should be able to
meet the standards in effect when the preliminary plan was approved. However, the interpretation of a
zoning history or other item in a letter from M-NCPPC staff does not preempt the actual review of a
submitted application, nor does it preempt the Planning Board’s authority to approve or deny a particular
record plat application. More relevant to the specifics of this case is whether or not the property qualifies
to be re-platted as a building lot using the minor subdivision process.

The applicant’s counsel additionally states that a “preliminary plan review is a redundant process in this
case.” If the Board had considered the subject property as a potential building lot during the original
preliminary plan process, then the aforesaid assertion might be true. However, in this case, it is
questionable whether all of the findings associated with a preliminary plan review had been appropriately
made. Considerably uncertain is whether Outlot 1 is in accordance with the general provisions for lot
design Section 50-29(a)(1), which states:

Lot Dimensions. Lot size, width, shape and orientation shall be appropriate for the location of the
subdivision taking into account the recommendations included in the applicable master plan, and
for the type of development or use contemplated in order to be approved by the board.
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Staff is unwilling to make such a determination in a case where the outlot is approximately 20,000 square
feet smaller than the any of lots which appear on the same subdivision plat and the creation of the outlot is
unclear.

Because there is no evidence in the file to indicate that Outlot 1was ever analyzed, by the Board, as a
potential building lot, the minor subdivision process to convert the outlot into a buildable lot is not
appropriate. Instead, staff recommends the submittal of a Preliminary Plan of subdivision.

NOTIFICATION

There is no requirement for notification to an adjoining or confronting property-owner for a submission of,
or for a Board action on, a record plat application. Notification of this item has been accomplished in the
form of posting of this item on the Agenda of the Commission website more than 10 days in advance of the
hearing date.

CONCLUSION

Without any substantial evidence that the subject outlot was considered as a potential building lot under
the original Preliminary Plan approval, staff cannot support the minor subdivision application and
recommends denial pursuant to Section 50-35A(a)(2).

ATTACHMENTS

Attachment A - Recorded Subdivision Plat from 1965

Attachment B - Application for Preliminary Plan 1-64204

Attachment C - June 28, 2011 letter (with corresponding attachments) from applicant’s counsel
Attachment D - Submitted Record Plat drawing

Attachment E - “Grandfathering” provisions of RC and Rural zone from Chapter 59
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File No. ;

APPLICATION FCR APPRIVAL OF PRELIMINARY SUBDIVISION PLAN
(7o Be Submitted in Duplicate to the dontgemery County Planning Board)

The undersigned hereby applies for approval by tue Montgomery County

Planning Board of the accempanying prelimgnary'eubdivision plan and certifies ihe
information supplied herewith to be corract.

Name of Proposed Subdivision Cliftonbroek
{Sea YA" over) S
iots & Blocka Nos,

Location:

{Gee "BY over) TTown or wocality) A “ThTeetl res Aax, hrea)

Geographical Location Gn-Tacker blnq'-'oia_n,f.'__utﬂ.;.cﬂ_nﬂ}.ie Road .
Zoning T No. of Lots Proposed: 4 ~ Fee '
E%%s@ing Froposed ' S ae over

Proprsed Sanitary Facilitdea_ 8.8, - _ .
R { S igeuagqrgiapes§i§
fwmer Joseph Pietansa - Contract Purchaser
(Ben T8 aver) (Heme) T

3004 Weller Road, Wheaton, Maryland
Thatress)

Title Citation {last recorded conveyance)s

92 .
{ Teiephone Ho.

Grantor Date of Conveyance
Grantee -  Land Records Beference

Area of Teact as Corveyed __ 8,3% Area Included on Plan w3t
Existing Legal Encumbrances: o
Rights-of-Way None kuown - 'Easements
fither Sone known e
Existing (ovenants
Engineers R
Hame__Seybolt; Gors & Nequist . Telephone No.___Jg $=}il1
' Avenue, Silver Sprisg .

Hote. any further proposals or unusual conditions affecting the propertyt
(If additional spase is neoded, use revarsce aide)




THE LAW OFFICE OF

Michele
Rosenfeld ..c

June 28, 2011

VIA HAND DELIVERY

Stephen J. Smith

Regulatory Coordination Section s ’ 7

Development Applications & W
Regulatory Coordination « L ol

MNCPPC .

8787 Georgia Avenue Spic ﬁa.;-\“‘ad\

Silver Spring MD 20910

RE: Outlot 1: Cliftonbrook Subdivision

Dear Mr. Smith:

| am writing on behalf of my client Mr. Joseph Pietanza, Jr., owner of Outlot 1 in the
Cliftonbrook Subdivision (“Outlot”). | am responding to your electronic mail
communication dated June 1, 2011 to Mr. John Sekerak advising him that staff is now of
the opinion that the Outlot does not qualify for conversion to a “lot” under the Minor
Subdivision procedures of the Subdivision Regulations.! The only issues are whether
the Outlot is “grandfathered” with respect to its size and whether it is a candidate for the
Minor Subdivision review process.

A. introduction.

The Outlot is 27,516 square feet. When platted in 1965 the Outlot was zoned R-R and
met the minimum lot size of 20,000 square feet. In 1973 the property was rezoned to
the Rural Zone, and in 1983 it was rezoned again, this time to the Rural Cluster Zone
(together “Rural Zones"). Both of the Rural Zones have a minimum 5-acre lot size
requirement. Both of the Rural Zones have “grandfathering” provisions that address
certain recorded properties that were smaller than 5 acres when the Rural Zones were

' Montgomery County Subdivision Regulation 50-35A. See Attachment One (June 1,

2011 Smith email).
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adopted.? These grandfathering provisions will be collectively referenced hereinafter as
the “Record Plat Grandfather Clauses.” As explained in detail in prior correspondence,
the Outlot is grandfathered pursuant to the Record Plat Grandfather Clauses.

In addition, the Outlot is grandfathered because it was created by a deed executed
before June 4, 1974, and deeded lots predating adoption of the Rural Zones also are
grandfathered.> The deed-related grandfather clauses of the Rural Zones will be
collectively referenced hereinafter as the “Deeded Lot Grandfather Clauses.”

Staff has twice confirmed to Mr. Pietanza in writing that the Outlot can be converted to a
“lot” under the Minor Subdivision review process. In reliance on Staff's representations,
Mr. Pietanza has spent considerable time and money seeking approval of a Minor
Subbdivision. Only after taking the final step in the process - submission of a record
plat - did Staff advise Mr. Pietanza that they no longer considered the Outlot subject to
Minor Subdivision review under the applicable grandfathering provisions and instead
would require submission of a full preliminary plan application.

In light of the fact that the Outlot is grandfathered under the Record Plat Grandfather
Clauses and/or the Deeded Lot Grandfather Clauses, the record plat should be
submitted to the Planning Board for review and approval in accordance with the Minor
Subdivision provisions of the County’s Subdivision Regulations.

B. Planning Staff Twice Confirmed In_ This Case That The Outiot s
“Grandfathered” For Purposes Of Minor Subdivision Review And Staff
Should Adhere To Those Representations In This Case.

Staff in the former Development Review Division (“Staff’) twice confirmed to Mr.
Pietanza in writing that the Outlot qualifies for conversion to a record ot under the Minor
Subdivision Approval process.* Staff expressly confirmed that “Staff has determined
that this property is eligible for construction of one (1) single-family residential dwelling
under the grandfathering provisions of Section 59-C-9.73 of the Montgomery County

2 Montgomery County Zoning Ordinance § 59-C-9.71(a) (Rural Zone); Montgomery

County Zoning Ordinance § 50-C-9.73(b)(1) (Rural Cluster Zone). The Montgomery
County Zoning Ordinance will be referenced hereinafter as the “Zoning Code.”

3 See Zoning Code § 59-C-9.71(b) (Rural Zone); Zoning Code § 59-C-9.73(b)(2) (Rural
Cluster Zone).

4 Attachment Two (November 9, 1998 letter from Development Review staff confirming

process for converting Outlot to lot through Minor Subdivision review); Attachment
Three (December 27, 2005 letter from Development Review staff)
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Zoning Ordinance.” Before confirming for the second time that the Outlot qualifies for
Minor Subdivision review, Staff analyzed a detailed zoning history of the Outlot and the
specific text of the Record Plat Grandfather Clauses.® Nothing in that zoning history
has changed, nor has Staff questioned its accuracy. In other words, there is no factual
basis that justifies Staff's complete reversal in its position — it was and remains properly
grandfathered under the Zoning Code and should be reviewed as a Minor Subdivision.

C. Preliminary Plan Review Is A Redundant Process In This Case.

Staff has asserted that a preliminary plan would be required to address planning issues
before the Board.” It is difficult to see what planning-related issues would be left
unaddressed through the Minor Subdivision review process. The Minor Subdivision
Approval process allows for conversion of an outlot to a lot if:

a. The outlot is not required open space or otherwise constrained.
The Outlot was not established as open space for the
original subdivision nor is it subject to any other
constraints on use.

b. There is adequate water and sewerage service to the property.
The Outlot is served by public water and has been
approved for septic.

c. All applicable adequate public facilities requirements and agreements
(“APF™) have been satisfied.
The subdivision was not subject to any APF
requirements, nor would this single lot be subject to any
new APF conditions.

d. All original applicable conditions and agreements creating the outiot will be
applicable to the new lot.
The Outlot would be subject to all applicable conditions
and agreements creating the Outlot through conditions
imposed on the record plat.

5 Attachment Three.

® Attachment Four (December 7, 2005 letter from John Sekerak, Jr. detailing zoning
history of Outlot).
7 Attachment One.

30f5



e. Any master-planned special protection area limitations must be satisfied
prior to recordation of the plat.
The Outlot is not subject to special protection area
limitations.

Iin addition, there are no other “preliminary plan” considerations implicated in this case.
There are no road dedication issues or master plan compliance issues. The lot size,
width, shape and orientation are appropriate for the location considering all of the lots
on Pinebrook Drive, Pinebrook Court and Edmonson Drive. From a practical stand-
point, preliminary plan review is a costly and time-consuming redundancy from a
procedural and a substantive point of view and, given Staff's prior representations,
demanding that Mr. Pietanza start an entirely new review process is simply prejudicial to
the Applicant in the form of unnecessary expense and delay.

D. The Outlot Is Grandfathered As A Deeded Lot Predating The Rural and
Rural Cluster Rezonings And Qualifies For Minor Subdivision Even If Staff
Concludes It Does Not Qualify Under The Record Plat Grandfather Clauses.

The Outlot is eligible for Minor Subdivision review as a grandfathered deeded lot.®

The approved Preliminary Plan shows that the Outlot was indicated by note as “included
in Lot 20" at the time of the original preliminary plan.’ However it was approved by the
Planning Board and recorded as a separate Outlot just 3 months later. The lot was
additionally created by deed as a separate parcel in December, 1971."® The Deeded
Lot Grandfather Clauses exempt from the 5-acre minimum lot size of the Rural Zones “a
lot created by deed executed on or before” the approval date of their respective
sectional map amendments. The Rural Zone expressly states “A lot created by deed
executed on or before June 4, 1974” is grandfathered. The Rural Cluster zone
grandfathers deeded lots created before the approval date of the “most recent sectional
map amendment” (i.e., 1980). Under these grandfathering provisions the Outlot is
eligible for Minor Subdivsion review regardless of Staff's conclusion with respect to the
grandfathering status of the Outlot under the Record Plat Grandfather Clauses and the
pending record plat should be processed accordingly.

8 See Deeded Lot Grandfather Clauses: Zoning Code § 59-C-9.71(b) (Rural Zone); Zo-
ning Code § 59-C-9.73 (Rural Cluster Zone).

® Attachment Five (October 1964 Preliminary Plan).

10 Attachment Six (December 16, 1971 Deed, Liber 4161 folio 541).
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E. Conclusion

From a legal point of view, the Outlot qualifies for Minor Subdivision review and
approval under the Record Plat Grandfather Clauses and/or the Deeded Lot
Grandfather Clauses. From an equitable point of view, Mr. Pietanza exercised due
diligence in seeking Staff's direction on what process to follow, and it simply would be
inequitable to require him now to undergo full-blown preliminary plan review after he
relied on Staff's prior representations. And from a practical point of view, in this case
there is no public benefit to be gained from the preliminary plan review process — all of
the substantive elements of preliminary plan review either have been addressed
through prior subdivision reviews (e.g., road dedication). Accordingly, the record plat
that has been submitted should be finalized and submitted to the Planning Board for
review and approval under the Minor Subdivision review process.

I will call you early next week to schedule a meeting with Mr. Pietanza, Ms. Conlon and
Mr. Pefferle to further discuss this application and the applicable grandfathering
provisions. Thank you for your further consideration of this matter.

Sincerely,

Michele Rosenfeld
1. Attachment One: June 1, 2011 Stephen Smith email

2. Attachment Two: November 9, 1998 letter from Development Review staff
confirming process for converting Outlot to lot through Minor Subdivision review

3. Attachment Three: December 27, 2005 letter from Development Review staff

4. Attachment Four: December 7, 2005 letter from John Sekerak, Jr., detailing

zoning history of Outlot

Attachment Five: October, 1964 Preliminary Plan

Attachment Six: December 16, 1971 Deed, Liber 4161 folio 541

Attachments:

oo

Cc.  Mark Pfefferle, Acting Division Chief, DARC
Ms. Cathy Conlon, Master Planner Supervisor, DARC
Mr. John Carter, Division Chief, Area Three
Ms. Carol S. Rubin, Associate General Counsel
Mr. Joseph Pietanza, Jr., RIBA Land Corporation
Mr. John Sekerak, Jr., Greenhorne & O'Mara, Inc.
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Attachment One

SEKERAK, John

From: Smith, Stephen [Stephen.Smith@mncppe-mc.org]
Sent: Wednesday, June 01, 2011 5:26 PM

TJo: SEKERAK, John

Cc: Conlon, Catherine

Subject: RE: Cliftonbrook 220111050

John,

Following up on our discussion at our office last Thursday (and my telephone discussion with the applicant last Friday). |
have had further conversation with Staff here and we have come to the conclusion that this does NOT qualify as Minor
Subdivision pursuant to Section 50-35A(a)(2), Conversion of an Qutlot into a Lot.

In this case, since the original subdivision plan, Preliminary Plan 1-64204, was submitted and approved by the Board for
the creation of 4 lots, on 5+ acres. We cannot find that the conversion of this approximately 27,000 SF outlot (Outlot 1)
is consistent with the original preliminary plan approval, as four lots originally approved by the Board have been platted
17-20, Blocks D/E (Plat 7661). As such it apparent that the subject outlot was never evaluated by the Board as a

potential future lot at the time, and in fact, the approved Preliminary Plan has this outlot {(area) as to be included in the
overall Lot 20.

There is also a question whether a recorded outlot (as opposed to lot) actually meets the “grandfathering” provisions
of both Section 59-C-9.73 for the Rural Cluster {RC) zone and Section 59-C-9.71 for the Rural zone as would be necessary
for the Board to approve a resubdivision for this property. While | don’t believe it was the intent of the grandfathering

language to explicitly exclude an outlot, a strict reading of the definitions/language in the Zoning Ordinance can raise the
question.

1 understand that on two occasions, 1998 and 2005, prior Commission staff has indicated, at least conditionally, that the
subject outlot could qualify as a minor subdivision. | certainly can appreciate the effort on your (and the applicant’s)
part to obtain staff’s perspective of the development process for this land in advance of taking on an arduous and costly
septic approval process. Having said that, the issue of conformance (or lack thereof in this case) with original plan
approval is one that is too significant for current staff to dismiss. It is Staff’s opinion that a Preliminary Plan would be

required to flush these and any other issues that had not been previously considered by the Board for this particular
site.

If you have any questions please let me know,
Steve

Stephen J. Smith

Regulatory Coordination Section
Montgomery County Planning Department
(301)-495-4522

Email: Stephen.Smith@mncppc-mc.org



Attachment Two

MNCPPC -

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING
THE MARYLAND-NATIONAL CAPITAL |
PARK AND PLANNING (:OMMISSION
| 8787 Georgin Avenue

Silver Spring, Maryland 20910-3760

Novemim 9, 51 998

Joe Pletanza

Riba land Corporatlon

808 Montrose Avenue

. Laurel, MD 2D707

Re: Ouﬂof 1

Cliftonbrook
Deaer Pie’fanza )

‘ 'I'he purpose of this letter is to inform you that the sketch plan submltted for the convers:on of an
outlot into a bulldable lot has been approved for submission. -

I have enclosed the original sketch plan for your review. Upon submlssxon of the Record Plat
application, be sure to include a copy of the approved sketch plan, as a part of the Minor Subdivision
package.

" If you need to contact me for next available lot numbem give me a call at (301) 495-4527.

AlWways the bestofregards



Attachment Three

] MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

$

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
3014954500, wwwmncppe.org

M-NCPPC

December 27, 2005

John Sekerak, Jr., ASLA, AICP
Greenborn & O’Marz, Inc.
20410 Century Boulevard

Suite 200

Germantown, MD 20874

Re: Cliftonbrook , Plat # 191-01; Outlot 1 Block E, ; Tax Map
JT561

Dear Mr. Sekerak:

. I'have reviewed the information supplied by you with regards to the above
referenced property. It is my finding that Qutlot 1 in Block “E” does qualify for minor
subdivision process under Section 50-35A (a)(2) of the Subdivision Regulation provided
that all other requirements are met for the particular section. The information provided
also indicates that this outlot was created and recorded in the Montgomery County land
record at the time when the zoning classification was RR, which allowed a minimum lot
size of 20,000 square feet. Since being created, the property has been re-zoned to Rural
and then to the current RC zone. Staff has determined that this property is eligible for
construction of one (1) single-family residential dwelling under the grandfathering
provisions of Section 59 —-C-9.73 of the Montgomery County Zoning Ordinance.

. If you have any questions regarding this transmittal, please contact me at
301/495-4623. :

Sincerely,

e m_ | RECEIVED

Taslima Alam

DEC 29 2005

GREENHORNE & O'MARA, INC,
GERMANTOWN OFFICE




Attachment Four

GREENHORNE &

GENERAL CIVIL
TRANSPORTATION
RESOURCE MANAGEMENT

O'MARA, INC. GEOGRAPHIC SCIENCES

YISIONS, SOLUTIONS.

December 7, 2005

Ms. Cathy Conlon

Maryland-National Capital
Park & Planning Commission

Development Review Division

8787 Georgia Avenue

Silver Spring, MD 20910-3760

Re:

Cliftonbrook Outlot 1, Block E

Dear Ms. Conlon:

Greenhorne & O'Mara, Inc. (G&O) represents Mr. Joseph Piatanza, the property owner for the above referenced
outlot in the Rural Cluster (RC) zone. Mr. Piatanza would like to convert this 27,516 s.£. outlot into a building
lot for the construction of a single family, detached home. The purpose of this letter is to request confirmation
by your office that the outlot can be converted to a building lot for reasons detailed below. We are aware that the
property would need to be the subject of all the required percolation testing and subdivision approvals, however,
prior to embarking on those expensive processes we wish to confirm the threshold issue that the subject property
does qualify for the lot size “grandfathering” provisions of Section 59-C-9.73 of the Zoning Ordinance.

To assist in the review of this request, we have enclosed the following information:

Plat Number 7661 for the subject property and various other plats for the lots in the surrounding
neighborhood.

Zoning map 223 NE 1 R |

October 16, 1998 letter from Mr. Joseph Piatanza

November 9, 1009 letter from Mr. Ray Nix

. Property Deed Liber 4161, Folio 541

Maryland Department of Assessment and Taxation Real Property Data Search
Zoning Ordinance excerpt from 1958

"These enclosures show that the subject property is in a neighborhood of record lots that vary in lot size as small

as 20,000 s.£. All of the lots are currently zoned RC. Although there was no specific discussion regarding Jot
size, the enclosures also indicate that the propetty had previously been deemed eligible for conversion to a
building lot by the Minor Subdivision process.

20410 Century Boulevard, Suite 200 * Germantown, Maryland 20874-1187 ¢ Phone: 301.444.8282 « Fax: 301.444.8181

www.G-and-O.com



Ms. Cathy Conlon
December 7, 2005
Page2of 3

To demonstrate that the lot is exempt from the miininmum net lot size requirements of the RC zone, we provide
the following zoning chronology for the property:

1958 Amendment to the Zoning Map for the Regional District established the zone for the property
asR-R.

1965 Plat Number 7661 titled “Cliftonbrook™ recorded creating Outlot 1, Block E (the subject
property)

1971  Deed recorded at Liber 4161, Folio 541 forthesubjectoutlotpmviouslymeordedbyplat

1973  Sectional Map Amendment (SMA) F-926 rezoned the property from R-R to Rural

1980 SMAG-293monedtlwpmpettyﬁ'omRuraltothccmrmtzoneofRC

Section 59-C-9.73(b) provides the applicabletannsof exemption from the minimum five acres lot size
requmentoftheRCzoneasfollows

59-C-9.73. Exempted lots and parcels—Rural Cluster zone and Low Density Rural Cluster
zone.

" (@) Lots created for children in accordance with the Maryland Agricultural Land

Preservation Program are exempt from these regulations.

(b)) The following lots are exempt from the area and dimensional requirements of section
59-C-9.4 but must meet the requirements of the zone applicable to them prior to their
classification in the Rural Cluster zone or Low Density Rural Cluster zone:

(1) A recorded lot created by subdivision, if the record plat was approved for
recordation by the planning board prior to the approval date of the most recent sectional map
amendment or local map amendment that included the lot. ‘

(2) A lot created by deed executed on or before the approval date of the most recent
sectional map amendment or local map amendment that included the lot.

Theoutlotwasaededby subdivision (1965) and confirmed by deed (1971) prior to the most recent SMA (G-
293 in 1980)thatreclass1ﬁedﬂ1epmpettytoRC The applicable zone immediately prior to the RC was the
Rural zone.

In turn, Section 59-C-9.71 provides the terms of exemption from the minimum five acre lot size requirement of
the Rural zone as follows:

59-C-9.71, Exempted lots and parcels—Rural zone.

The following lots are exempt from the area and dimensional requirements of section 59-C-9.4,
but they must comply with the requirements of the zone applicable to them prior to their
classification in the Rural zone,

(a) A record lot created by subdivision and recorded not later than July 1, 1975, where
the application for a preliminary subdivision plan had been submitted to the planning board in
acaordam:e with section 50-34 of the subdivwion regulations on or before June 4, 1974.

(5) 4 lot created by deed executed on or before June 4, 1974.



Ms. Cathy Conlon
December 7, 2005
Page3of3

Again, the outlot was created by subdivision and confirmed by deed prior to the SMA (F-926 in 1973) that
reclassified the property in the Rural zone. The applicable zone prior to the Rural was the R-R zone. The

minimum lot size requirement for the R-R zone was 20,000 s.f. (see enclosed 1958 Zoning Ordinance excempt),
which is well below the 27,516 s.f. area of the subject property.

In summary, the “lot” was created prior to its classification in the RC zone and, in turn, prior to its classification
in the Rural zone. This chronology validates the 27,516 s.f. ot size for the subject property.

Once you have had an opportunity to review this letter and the enclosed materials, and if you concur with the
stated conclusions, please provide written confirmation of your concurrence. Please also provide reconfirmation
of Mr. Nix’s previous determination that the property may utilize this Minor Subdivision process. If you have
anquhmremmadﬁhmﬂhfomﬂbmmwmldlﬂ:emmedwmmmismplmefwlﬁww
callatymn-earhestconvemenoe .

JS/me

Enclosures: as stated
co: Migchele Rosenfeld, Esq., w/enclosures

Mr. Richard Weaver, w/enclosures
Mir. Joseph Piatanza, w/enclosures

1\71184\Correspondence\Conlon102405.doo
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THIS DEED Attachment Six
MADE this S22 aday of Dec-em bor , 1974,

by and between JOSEPH PIETANZA, JR. end ALBERTA YARTA PIETANZA,

his wire, parties of the [irst part, end KISA LAND COMPOMAINY,

a Maryland Corporation, party of the second part:

WITNESSETH, that in considoration of the sum of Ten
Dollars and other good and valuable considerations the said par-
tles of the first part do grant and convey unto the party of the
socond part in fee simple, all that property situate in lMontgomery

County, State of Maryland, describod as:

0

Lot numbered Twenty-four (2!}) in Dlock lettered "V"
in the subdivision known as "CONMECTICUT AVENIIE PARK"
as per plat recorded in Plat Book L5, Plat Mo. 3415,
among the Land Records of Montgome:ry County, Maryland,

DEC-16-7L MIDzzoe CLKCTMC. = RTXACK 2.20

0EC-16-11 PAIBz 200  CLK.CTM.C. =~ STTACK 250
BEING the same property described in Liber 2831 folio 294

teeddy JO 34MOJ Sy3 IlL0Jeq 927208Id 03 D33 TADPR

u

TOGETHER with the building(s) and imnrovements thereupon

Linp L3ua033® u® ‘yYNOVISYD °V NHOL JO USTSIAJQARS 3tz Japun
pagvdaad ueoq §9Y JuosuMIISUT UTYITA SUJ I6UI AITINIO AHIHAH I

*pusTAIDK J

erected, wade or heing; end all and every, the rights, alleys, ways,
waters, privileges, appurtenances and advantuges to the same belong-

ing or in anywlse appertaining.

; 0EC-167L PAIB2z3 0 CLKCT.ME.  DED=—ACK 550
: AND the said parties of the first part covenant that they

‘pwill warrant specially the property hereby conveyod; and that they

n
wa¥11ll executo such further assurances of sald land as may be requisite.

8g | o

&5 =

82 » WITNESS their handa and seals.
LT -

(4 [ =4

"._.3% = 30

o* %f&%__

Fdwin R. De Leon (as to both) . /JOSEPH PIETANZAAOR,

: ) .
MW SEAL
ALBERTA MAKIA PIETANZA

STATE OF MARYLAND, COUNTY OF ‘MONTGOMERY, to wit:

On this /‘CZ', day of e cem e, , 197/,

bofore me, the underaigned officer, personally appeared Josovh
Pietanza Jr, and Alberta MNaria Pielanza, satisfactorlly proven

to be the persons whoso names are subsoribed Lo the wi thin Inntrument
and acknowledgedthat they hnve exacuted the sams for the curpoaen
thareln contained.

~In witness whereof I have hercunto set my hand and
bgfsot eal.

ONTGOMEIEY @eumv EIRCUIT COURT (Land Reé@ﬁﬂ-ﬂf/ ) 0543 Pi

b of 03/ 28 % \_\ 'Q_-': E Win De L ‘('otnry l’)\lhli(x M
N My Commisafon l-xphes ’)/l | 7Y
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PEED anay
FROM

e
and

'ALBERTA MARIA PIETANZA,///
(svouse)

JOSEPH PIETANZA, JR.

TO

/

RIBA LAND CORPOKATION,
A Maryland Corporation.

Recelved far Record pn

the /' day of /L J¢C.

» 1971,
at_7 75 _ o'clock /- W,
and recorded in Liber

‘//( / ,Follo J/J//

et seg., one of the Land
Records of Montjomery County,
aryland. :

Id;a)n-z/,é/ ’ )}/ A4

Cierk

Please ¥all to Grantce:
c/o Joscoh Pletanzu, Jr.
390l weller Rond
#heaton, kd. 20906

John A.Castagna
Attorney at Law

P.0. Box 302

Glenn Dale, kd. 20769
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59-C-9.73. Exempted lots and parcels--Rural Cluster zone and Low Density Rural Cluster Development
zone.

(a) Lots created for children in accordance with the Maryland Agricultural Land Preservation
Program are exempt from these regulations.

(b) The following lots are exempt from the area and dimensional requirements of section 59-
C-9.4 but must meet the requirements of the zone applicable to them prior to their classification
in the Rural Cluster zone or Low Density Rural Cluster zone:

(1) Avrecorded lot created by subdivision, if the record plat was approved for
recordation by the planning board prior to the approval date of the most recent
sectional map amendment or local map amendment that included the lot.

(2) Alot created by deed executed on or before the approval date of the most recent
sectional map amendment or local map amendment that included the lot.

(3) Avrecord lot having an area of less than 5 acres created after the approval date of
the most recent sectional map amendment or local map amendment that included the
lot, by replatting 2 or more lots; provided that the resulting number of lots is not greater
than the number which were replatted.

(4) Alot created for use for a one-family residence by a child, or the spouse of a child,
of the property owner, provided that the following conditions are met:

(i) The property owner can establish that he had legal title on or before the
approval date of the most recent sectional map amendment that included the
lot; and

(i)  This provision applies to only one such lot for each child of the property
owner.

59-C-9.71. Exempted lots and parcels--Rural zone.

The following lots are exempt from the area and dimensional requirements of section 59-C-9.4, but they
must comply with the requirements of the zone applicable to them prior to their classification in the
Rural zone.

(a) Arecord lot created by subdivision and recorded not later than July 1, 1975, where the
application for a preliminary subdivision plan had been submitted to the planning board in
accordance with section 50-34 of the subdivision regulations on or before June 4, 1974.

(b) A lot created by deed executed on or before June 4, 1974.



(c) Arecord lot having an area of less than 5 acres created after June 4, 1974, by replatting 2
or more lots; provided that the resulting number of lots is not greater than the number of lots
which were replatted.

(d) A lot created for use for a one-family residence by a child, or the spouse of a child, of the
property owner; provided that the following conditions are met:

(1) The property owner can establish that he had legal title on or before June 4, 1974,

(2) This provision applies to only one such lot for each child of the property owner;
and

(3) The overall density of the property does not exceed one dwelling unit per 5 acres
in any subdivision recorded as of October 1, 1981.



