
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

description 

 

 

Staff recommends approval with conditions.   Staff’s analysis addresses the following issues. 
 Compliance with Montgomery County Code, Chapter 19, Article V.  Water Quality Review in Special 

Protection Areas; Montgomery County Council Resolution 13-215 designating the Upper Paint Branch 
Special Protection Area. 

o Impervious area decrease from 34.1% to 33.8%. 
o No environmental buffer impacts. 

 Exempt from the requirements of submitting a Forest Conservation Plan. 
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 1200 Fairland Road, Silver Spring, MD 20904 

 3.72 acres zone R-200 in the White Oak Master 
Plan 

 Applicant is proposing to construct and operate a 
wireless telecommunications tower at an existing 
swim club. The Planning Board, per Section 19-
62(b) of the Montgomery County Code, must 
review and approve specific elements of a Water 
Quality Plan for the proposed special exception.   
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conditions 

1. Total impervious surfaces within the SPA will be no more than 33.8%, as shown on the Impervious 
Surface Plan Portion of the SPA Water Quality Plan submitted on August 24, 2011.    Any modifications 
to these plans which increase site imperviousness may require a revision to the SPA Water Quality Plan 
and a Planning Board approval.   

2. Applicant will conform to the conditions as stated in Montgomery County Department of Permitting 
Services (DPS) Water Quality Plan approval letter dated April 12, 2011. 

 

discussion 

The subject property contains a special exception use for a 
community swimming pool.  The applicant has requested, and was 
granted, an administrative modification by the Board of Appeals to 
include this use under one site plan for both special exceptions.  An 
administrative modification is reviewed by the Board of Appeals if it 
determines that the additional request does not substantially change 
the nature, character or intensity of the special exception, nor 
negatively affect the traffic or the immediate neighborhood.  
Additionally, due to recent County policy accommodating a Federal 
Communications Commission declaratory ruling that accelerates 
telecommunication facility review periods, the telecommunications 
tower special exceptions will not be reviewed by the Planning Board.  
However, the Planning Board still has approval authority over Water 
Quality Plans.  This memorandum covers staff’s review and 
recommendations on the Special Protection Area (SPA) combined 
Preliminary and Final Water Quality Plan.  The Board’s actions on 
Water Quality Plans, pursuant to Chapter 19 of the County Code, are 
regulatory and binding.   
 
project description 

Twin Farms Swim Club is located at 1200 Fairland Road in Silver Spring, within the White Oak Master Plan.  The 
property is zoned R-200 and is currently used as a swim club.  It is improved with two swimming pools, 
associated bath house and pool pad, tennis courts, basketball court, picnic area, parking area, and sidewalks.  
The property is in the Main Stem of the Upper Paint Branch watershed within the Upper Paint Branch Special 
Protection Area (SPA) and its Environmental Overlay Zone.  There is 0.33 acres of forest but no streams, 
wetlands, or environmental buffers. 
 
Total disturbance associated with this project will be approximately 4,012 square feet.   The proposed tower 
will add approximately 135 square feet of impervious surface, but 706 square feet of impervious surface will 
be removed in compensation.  The property is exempt from the requirements of submitting a Forest 
Conservation Plan because it qualifies as a modification to an existing developed property (Natural Resource 
Inventory/Forest Stand Delineation #42009174E).  The proposed development does not: 
 

1. Remove more than 5000 square feet of forest; 
2. Does not affect any forest in a stream buffer; and  
3. Does not require a subdivision plan. 

 
special exception history 

Twin Farms Swim Club is an existing facility that was initially granted the special exception use in March 
1958, by Board of Appeals Case No. 605.  It was amended in August 1962, as Board of Appeals Case No. 
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1280, and in January 1975, as S-390.  All previous approvals by the Board of Appeals occurred prior to 
the creation of the Upper Paint Branch SPA in 1995.  The property currently has 55,280 square feet of 
impervious surface or 34.1% of the property. 

 
upper paint branch special protection area 

The Upper Paint Branch (UPB) has been identified as a significant resource to Montgomery County and 
the State of Maryland. The watershed is classified as MD Use III waters, a designation reserved for 
waters that have conditions that are capable of supporting, or do currently support, natural trout 
populations. The UPB supports the longest occurring, naturally reproducing brown trout population in 
the County.  The UPB is one of a few areas within the County that have been identified as a significant 
resource in need of a greater level of protection than that provided by other means (i.e., forest 
conservation law) in order to protect the sensitive resource. Since 1997, the UPB has been consistently 
protected with some level of impervious surface restriction.  From 1981 to the present time, M-NCPPC 
and multi-agency workgroups have studied and recommended protection measures for this watershed: 
1981 – Eastern Montgomery County Master Plan down-zoned land to lower densities and established 

performance criteria 
1995 – Watershed designated as a Special Protection Area 
1996 – Limited Master Plan Amendment expanded park acquisition in the SPA 
1997 – Environmental Overlay Zone adopted with a 10% impervious limit for new development 
2007 –  Overlay Zone amended to lower impervious limit from 10% to 8% 

 
upper paint branch SPA environmental overlay zone 

Section 59-C-18.152 of the Environmental Overlay Zone specifies the restrictions for impervious surfaces 
for a development application in the SPA.  Section 59-C-18.152(a)(1) states: 

 
“Any development must not result in more than 8 percent impervious surface of the total area under 
application for development. 

(A)  Any impervious surface lawfully existing pursuant to a building permit issued before July 
31, 2007 that exceeds the 8 percent restriction, may continue or be reconstructed under 
the development standards in effect when the building permit was issued. 

(B) Any impervious surface which results from construction pursuant to a building permit may 
be constructed or be reconstructed under the development standards in effect on July 31, 
2007 if: 

(i) the building permit application was pending before the Department of 
Permitting Services on July 31, 2007, or 

(ii) the building permit is for a lot in a subdivision approved before July 31, 2007, if 
the subdivision was approved for fewer than 20 housing units. 

(C) Any expansion of an impervious surface above the 8 percent restriction is not allowed, 
except in accordance with the waiver provisions of Subsection (a) (2) or as provided under 
Subsection (a)(1)(D). 

(D) Any impervious surface resulting from an addition or accessory structure to an existing one-
family residential dwelling must not be counted against any calculation of the 8 percent 
impervious surface restriction.” 

  



Analysis 

As part of the requirements of the Special Protection Area law, a SPA Water Quality Plan should be reviewed 
in conjunction with a special exception1.  Under the provision of the law, the Montgomery County Department 
of Permitting Services (DPS) and the Planning Board have different responsibilities in the review of a Water 
Quality Plan.  DPS has reviewed and conditionally approved the elements of the Preliminary/Final Water 
Quality Plan under its purview.  The Planning Board responsibility is to determine if environmental buffer 
protection, SPA forest conservation and planting requirements, and site imperviousness limits have been 
satisfied.  
 

imperviousness 

Impervious surface restrictions for development projects in the Upper Paint Branch SPA are set forth in 
Section 59-C-18.152 of the Environmental Overlay Zone. The Environmental Overlay Zone has an 8% 
imperviousness limit for new projects.  The existing site has 55,280 square feet of existing impervious 
surfaces, or about 34.1%. This includes the existing pools, bath house and pool pad, tennis courts, 
basketball court, picnic area, parking area, and sidewalks. 
 
The proposed project will add an additional 135 square feet of impervious surface for construction of 
the proposed cell tower compound. However, 706 square feet of imperviousness will be removed to 
compensate for this additional amount.  The applicant is proposing to remove the concrete and restore 
the soil subsurface of an existing picnic area.  The resulting impervious area on the property is 54,709 
square feet, or about 33.8%. While the proposed project still has an impervious level that exceeds the 
8% required under Section 59-C-18.152 of the Environmental Overlay Zone, under Section 59-C-
18.152(a)(1) the Environmental Overlay Zone allows for existing impervious surfaces that exceed the 8 
percent limit to remain or be reconstructed.  The proposed project will actually reduce the impervious 
area by 571 square feet, or about 0.3%.  Therefore, the project conforms to the Environmental Overlay 
Zone provisions for imperviousness. 

 
environmental buffers 

The proposed project conforms to the Environmental Overlay Zone provisions for environmental buffer 
protection since it will not affect any environmental buffers. 
 
SPA forest conservation and planting requirements 

The property is exempt from the requirements of submitting a forest conservation plan because it 
qualifies as a modification to an existing developed property, as per Natural Resource Inventory/Forest 
Stand Delineation #42009174E.  Therefore the project conforms to SPA forest conservation and planting 
requirements. 
 

montgomery county department of permitting services (DPS) special protection area review elements 

DPS has reviewed and conditionally approved the elements of the SPA water quality plan under its purview.  A 
summary is provided below, with the full document attached (Attachment 2). 
 
 site performance goals 

 As part of the Water Quality Plan, the following performance goal was established for the site: 

 Minimize the loss of sediment from the site during construction. 
 
 

 

                                                           
1
 Section 19-62 (b) of the Montgomery County Code states that a Water Quality Plan is required when land 

disturbing activity is proposed and approval of a special exception is required on privately owned property within 
the SPA. 



 

sediment and erosion control and stormwater management 

The total disturbed area and amount of earth movement is below the threshold necessary to require 
sediment control permits, so no sediment control permits or stormwater management controls are 
required by DPS. 
 
monitoring of best management practices 

Stormwater monitoring is not required for this project. 
 
 
attachments 

1. Impervious Surface Plan Portion of the SPA Water Quality Plan, submitted on August 24, 2011 
2. Department of Permitting Services Water Quality Plan approval letter, dated April 12, 2011 
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