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 Staff recommends approval with conditions. 
 By approving this Preliminary Plan, the Board is also approving the Preliminary Forest Conservation Plan, and 

Preliminary Water Quality Plan. 
 There are concerns from the City of Rockville and a local citizen on the current procedure for assessing traffic 

impacts on intersections. The Planning Department has reached out to local jurisdictions and jurisdictional 
agencies to form a technical working group which would develop a proposal for consideration as policy 
guidelines for applicants to assess and mitigate their traffic impact across jurisdictional boundaries. 

 
The Applicant requests approval of 230,929 square feet of R&D use for life sciences in addition to the 313,650 
square feet of R&D uses previously approved for a total of 544,579 square feet of R&D uses on a recorded lot in 
the LSC within the GSSC Master Plan area. The Applicant is also requesting approximately 1,415 parking spaces, 
with the final number of spaces to be determined at the time of site plan review. 
 
The proposed plan was reviewed for conformance with the LSC Zone and the recommendations of the GSSC 
Master Plan. The proposal would provide for additional dedication for Darnestown Road, and provide pedestrian 
and vehicular improvements to support the additional development onsite. The proposed development is 
considered new commercial development in the LSC and is, therefore, subject to the staging requirements set 
forth in the GSSC Master Plan. The Planning Board must officially open Stage 1 before approving this Preliminary 
Plan. 
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PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
Approval of Preliminary Plan 120110080 pursuant to Chapter 50 of the Montgomery County Subdivision 
Regulations subject to the following conditions: 
 

1. Total development under the subject Preliminary Plan is limited to an additional 230,929 square 
feet of R&D office space for a total of 544,579 square feet of R&D office space. 

2. The Applicant must plat and record a Category I Conservation Easement over all of the onsite 
stream buffers that lie outside approved permanent encroachments as shown on the 
preliminary plan. 

3. The Applicant must plant forest on all stream buffers that lie outside permanent encroachments 
as shown on the preliminary plan in the first planting season after issuance of the first sediment 
control permit. 

4. At the time of site plan and Special Protection Area (SPA) final water quality plan review, the 
Applicant must: 

a. Minimize the amount of permanent encroachment within the stream buffer. 
b. Provide a detailed plan for wetland buffer mitigation. 
c. Provide a forest planting plan for the stream buffer. Plan specifications must be 

consistent with forest planting requirements in the County Forest Conservation Law and 
Regulations. 

5. The Applicant must satisfy the Local Area Transportation Review (LATR) test by providing the 
following intersection improvements: 

a. Key West Avenue-West Montgomery Avenue (MD 28) and Shady Grove Road: Convert 
the right-turn lane on the westbound West Montgomery Avenue approach to a 
combined fourth through/right-turn lane and construct a receiving lane for the fourth 
westbound through lane. 

b. Great Seneca Highway (MD 119) and Sam Eig Highway: Construct a third through 
approach lane on the eastbound approach of Great Seneca Highway. 

The recommended intersection improvements listed in 5.a. and 5.b. above must be 
constructed with the required length as determined by the Montgomery County 
Department of Transportation (MCDOT) and the Maryland State Highway Administration 
(SHA) based on the Applicant’s submitted traffic simulation analysis. The intersection 
improvements must be permitted and bonded by the Montgomery County Department of 
Permitting Services (DPS) prior to certification of the site plan. The construction of these 
intersections must be complete and open to traffic prior to issuance of any use and 
occupancy permit. The Applicant may arrange for other funding sources, including 
participation from applicants of other development projects to fulfill the improvements of 
this condition. 

6. The Applicant must satisfy the Policy Area Mobility Review (PAMR) test by contributing to the 
County $11,300 per/trip for 76 trips, or a total of $858,800 towards the off-site LATR 
intersection improvements listed above. If the pro rata share of the Applicant’s cost of the 
intersection improvements is less than $858,800, the remaining PAMR funds must be paid to 
the Montgomery County Department of Transportation (MCDOT) for master-planned Life 
Sciences Center roadway and/or intersection improvements. Any PAMR payment to MCDOT 
must be made prior to the issuance of any building permit. 

7. The Applicant must dedicate, and the record plat must reflect, the master-planned 
recommended 150-foot right-of-way (75 feet from centerline) for Darnestown Road as shown 
on the preliminary plan. 
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8. The Applicant must construct an eight-foot wide shared use path on Shady Grove Road, with a 
green panel separating the path from the curb, as shown on the preliminary plan prior to 
issuance of a building permit. Final location of the shared use path will be determined at the 
time of site plan review. 

9. The Applicant must construct the two separate five-foot wide lead-in sidewalks from the eight-
foot wide shared use path along Shady Grove Road as shown on the preliminary plan prior to 
issuance of a building permit. Final locations of the lead-in sidewalks will be determined at the 
time of site plan review. 

10. The Applicant must provide a five-foot wide sidewalk on Medical Center Drive as shown on the 
preliminary plan prior to issuance of a building permit. 

11. The Applicant must provide and show on the site plan the following pedestrian and bicycle 
improvements: 

a. Four inverted-U bike racks near the main entrances of the two proposed buildings in a 
weather-protected area and six secured bike storage units (such as lockers) in each of 
the two proposed buildings’ garages near the entrance, exit, or elevator in a well-lit 
area. The final locations and types of bicycle parking will be determined at the time of 
site plan review. 

b. Handicapped ramps or depressed curbs for the users of the on-site handicapped parking 
spaces to access the nearby sidewalks. 

12. The Applicant must enter into a Traffic Mitigation Agreement with the Montgomery County 
Department of Transportation (MCDOT) and the Planning Board to participate in the Greater 
Shady Grove Transportation Management Organization (TMO). The Traffic Mitigation 
Agreement must be executed prior to certification of the site plan. 

13. The Applicant must comply with the conditions of approval of the Montgomery County Fire and 
Rescue (MCF&R) letter dated June 14, 2011. These conditions may be amended by MCF&R, 
provided the amendments do not conflict with other conditions of the preliminary plan 
approval. 

14. The Applicant must comply with the conditions of approval of the MCDOT letter dated June 20, 
2011. These conditions may be amended by MCDOT, provided the amendments do not conflict 
with other conditions of the preliminary plan approval. 

15. The Applicant must comply with the conditions of the Montgomery County Department of 
Permitting Services (MCDPS) stormwater management concept approval letter dated March 24, 
2011. These conditions may be amended by MCDPS, provided the amendments do not conflict 
with other conditions of the preliminary plan approval. 

16. The Applicant must satisfy provisions for access and improvements as required by MCDOT prior 
to recordation of plat(s), as applicable. 

17. No clearing, grading, or recording of plats prior to certified site plan approval. 
18. Final approval of the location of buildings, on-site parking, site circulation, sidewalks, and 

bikepaths will be determined at site plan. 
19. The certified preliminary plan must contain the following note: “Unless specifically noted on this 

plan drawing or in the Planning Board conditions of approval, the building footprints, building 
heights, on-site parking, site circulation, and sidewalks shown on the preliminary plan are 
illustrative. The final locations of buildings, structures and hardscape will be determined at the 
time of site plan review. Please refer to the zoning data table for development standards such as 
setbacks, building restriction lines, building height, and lot coverage for this lot. Other 
limitations for site development may also be included in the conditions of the Planning Board’s 
approval.” 
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20. The Adequate Public Facilities (APF) review for the Preliminary Plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board Resolution. 

21. All necessary easements must be shown on the Record Plat. 
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SECTION 1: CONTEXT AND PROPOSAL 

SITE DESCRIPTION 

Site Vicinity 

The LSC zoned Property (outlined in red) is located in the Central District, one of the five Districts that 

make up the Life Sciences Center (LSC) in the Great Seneca Science Corridor (GSSC) Master Plan area. 

The City of Rockville borders the Subject Property to the east, and the confronting property is occupied 

by the Shady Grove Adventist Hospital to the north. The uses in the immediate area are predominantly 

medical and institutional related. The Fallsgrove Community is located to the east and southeast, and is 

a mixed-use development of primarily retail and residential uses. The Universities at Shady Grove and 

Human Genome Sciences are located to the south and southwest respectively. The County’s proposed 

fire station will be located on the vacant land abutting the Subject Property to the south at the 

intersection of Darnestown Road and Shady Grove Road. 

 

Vicinity Map 
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Site Analysis 

The Subject Property is approximately 18.14 acres in size, and is bound by Medical Center Drive, Medical 

Center Way, and Shady Grove Road in the LSC. The topography is relatively flat. Most of the site is 

already developed with 4 buildings (A – D) comprising approximately 313,650 square feet of R&D uses 

and accompanying surface parking lots. The western part of the site includes a drainage channel, an 

intermittent stream, and several small wetlands. Environmental and stream buffer areas associated with 

the intermittent stream and wetlands also lie on the site. These buffers are consistent with definitions 

found in the Planning Board’s Environmental Guidelines. The property lies within the Piney Branch 

Special Protection Area. Piney Branch is a Use Class I stream.  There are no forest areas on the property. 

 

Site Aerial View 

PROJECT DESCRIPTION 

Previous Approvals 

The Subject Property is one of the lots included in the original Shady Grove Life Sciences Center 
Preliminary Plan 119882330, which was approved by the Planning Board in March 1990. According to 
the most recent SGLSC Development Summary dated December 6, 2010, the Subject Property has an 
assigned maximum density of 313,650 square feet (0.40 FAR). To date, approximately 281,379 square 
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feet of R&D uses have been constructed on site, with approximately 32,271 square feet of approved 
density remaining. 
 
The APF approval for the original preliminary plan remained valid until July 25, 2001 and was extended 
under Section 50-20(c)(9) of the Subdivision Regulations for an additional six years until July 25, 2007. 
The Planning Board approved another six-year validity extension request, and the APF validity period 
was extended to July 25, 2013 (Attachment A). 
 
In March 2009, the County Council took action to grant all valid plans an automatic two-year extension 
of validity periods. Thus, the APF approval for the Property remained valid until July 25, 2015. A second 
action taken by the County Council in April 2011 further extended the validity period for all valid plans. 
Thus, the APF approval for the remaining 32,271 square feet of density associated with the Property 
remains valid until July 25, 2017. 
 

 

Approved Preliminary Plan – Sheet 2 of 2 

Proposal 

The proposed plan seeks to expand upon the existing development with 230,929 additional square feet 
of research and development space contained in two buildings (E and F) and a seven-level, 938-space 
structured parking garage. Building E is proposed as a 98,800 square foot, four-story research and 
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development building, which will provide 130 parking spaces in a two-level, below-grade parking garage. 
Building F is proposed as a 164,400 square foot, six-story research and development building, which will 
provide 118 parking spaces in a two-level, below-grade parking garage. Vehicular access to the site will 
continue to be provided from Medical Center Drive, and the Applicant is proposing to provide 
pedestrian improvements along Medical Center Drive and Shady Grove Road. The Applicant is also 
proposing to improve pedestrian access to the site from Shady Grove Road where it is currently lacking. 
The Subject Property is a recorded parcel, Parcel “W O/R” (Plat No. 19634), but the Applicant is required 
to replat the property in order to dedicate approximately 2,445 square feet of additional right-of-way 
for Darnestown Road, a 150-foot wide (75 feet from centerline) master-planned road. 
 

 
 

Preliminary Plan 

 
COMMUNITY OUTREACH 

The Applicant presented the Preliminary Plan to the GSSC Implementation Advisory Committee. The 
Applicant fielded mainly general questions from committee members regarding the specific types of 
uses envisioned for the two proposed buildings. The Applicant has complied with all submittal and 
noticing requirements, and staff has not received correspondence from any community groups as of the 
date of this report, including the GSSC Implementation Advisory Committee (IAC). 
 
Staff has received correspondence from an IAC member and the City of Rockville (Attachment B). The 
main concern is that traffic studies that are required for development in Montgomery County are not 
required to include traffic impacts on intersections outside of Montgomery County’s jurisdiction. Both 

Bldg. F 

Bldg. E 

Garage 

Area of 
Dedication 
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the City and the committee member are opposed to this practice, and would like the Planning Board to 
require the Applicant to revise their traffic study to include any impacted intersection, regardless of 
jurisdiction, and coordinate with Rockville to determine appropriate mitigation if necessary. 
 
As stated above, the Planning Department has reached out to local jurisdictions and jurisdictional 
agencies to form a technical working group which would develop a proposal for consideration in the 
form of policy guidelines for Applicants to assess and mitigate their traffic impact across jurisdictional 
boundaries. Ideally, the working group would consist of MCDOT, SHA, City of Rockville, City of 
Gaithersburg and Planning Staff. Staff does not recommend the Planning Board delay the review of 
applications in the LSC until this issue is resolved. 
 
 
DEVELOPMENT ISSUES 
 
Applicant Request for a 10-year APF Validity Period 
 
Applicant’s Position 
 
At the time this application was filed (December 2010), the Applicant was requesting the maximum 10-
year APF Validity Period for the 230,929 square feet of additional research and development space 
proposed by this preliminary plan. As stated earlier, in April 2011 the County Council further extended 
the validity period for all valid plans. Therefore, the new minimum APF validity period is seven years, 
while the new maximum is twelve years. 
 
Pursuant to Section 50-20(c)(3)(A)(iii) of the Subdivision Regulations (Attachment C), the Planning Board 
can make an APF determination for “no less than 7 and no more than 12 years after the preliminary plan 
is approved, as determined by the Board at the time of approval, for any plan approved on or after April 
1, 2009, but before April 1, 2013.” In accordance with Sections 50-20(c)(3)(B) (Attachment D) and 50-
34(g) (Attachment E) of the Subdivision Regulations, the Applicant is requesting a validity period that is 
longer than the minimum specified in the Subdivision Regulations. 
 
The Applicant believes that the following staging schedule promotes the public interest for a variety of 
reasons. First, the staging schedule allows the Applicant to effectively coordinate the delivery of two 
large research and development laboratory buildings and a parking structure and provide the most 
reasonable leasing arrangements to future tenants during uncertain market conditions. Second, the 
staging schedule provides the Applicant with the flexibility needed to construct the Project given the 
fact that the capital markets have not yet recovered and commercial financing of speculative projects is 
impractical. The proposed staging schedule, provided pursuant to 50-34(g), is listed as follows: 
 

 Phase I: Construction of Building E and the structured parking garage. 

 Phase II: Construction of Building F. 
 
The Applicant expects to complete Phase I during the first five to seven years after the Application is 
approved. However, the Applicant would like some flexibility with respect to the overall order of the 
various phases and therefore, respectfully requests that the phases are ultimately subject to the 
Applicant’s determination. The above referenced phases will be defined in greater detail at the time of 
site plan (see Applicant Letter – Attachment F). 
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Staff Position 
 
Staff does not support the request for the lengthened APF validity period for the following reasons: 
 

1. Staff does not feel that a lengthened APF validity period is necessary for phasing of 164,400 
square feet of research and development uses; 

2. The Approved GSSC Implementation Guidelines specifically discourage hoarding of available 
capacity and approval of APF validity periods longer than the minimums; and 

3. Staff does not believe that granting the maximum APF validity period is in the public 
interest. 

 
Phasing 

 
While it is true that the Board can grant longer than the minimum validity periods for plans large 
enough to require phased development, the proposed project is relatively small. Staff believes 
that the minimum APF approval of seven years is adequate to accommodate the proposed 
development even with phasing of the two proposed buildings. 

 
Implementation Guidelines 

 
The Board very recently (June 2011) approved Implementation Guidelines for the Great Seneca 
Science Corridor Master Plan. In that document, the Board makes clear the intent to limit plan 
and APF validity periods to discourage hoarding of available capacity due to the strict staging 
requirements for each stage of development allowed in the GSSC. The hoarding of capacity by 
projects that are not ready to proceed prevents viable projects from moving ahead. Under 
Section 4.1.5 on page 9 of the Guidelines state, “Because development in the LSC is tightly 
controlled by staging, plan validity and APF approvals should be limited to the minimum time 
periods prescribed in the subdivision regulations: currently five years for a Preliminary Plan 
approval and seven years for Adequate Public Facilities approval. The Planning Board can limit 
the approval of extensions to discourage hoarding” (Attachment G).  While staff agrees that the 
Board can grant longer validity periods for special circumstances or phased projects, staff does 
not find this project to qualify as either a special circumstance or a phased project. 

 
Public Interest 

 
Staff does not find that an APF validity period longer than the minimum would serve the public 
interest. Staff believes the Council actions to extend validity periods by two years already 
accommodates for market uncertainty that the Applicant claims as reasons for the longer APF 
validity period above. Larger projects with more moving parts may benefit by having additional 
flexibility in obtaining approvals from jurisdictional agencies and providing public improvements 
that are required as a direct result of development; however, staff doesn’t believe that is the 
case with this application. The Master Plan requirements and the improvements required as a 
result of the proposed development are relatively light compared to what other projects in the 
immediate vicinity will generate. 

 
Based on the analysis above, Staff recommends the Board approve the minimum APF validity period of 
seven years for the proposed Preliminary Plan. 
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SECTION 2: PRELIMINARY PLAN REVIEW 

MASTER PLAN 

The project is located within the LSC of the GSSC Master Plan area. The LSC includes five districts. The 
subject property is located within the Central District. The specific language on the LSC Central District of 
the Master Plan is included in Attachment H, but the Plan actually provides very little guidance by way of 
recommendations on the Subject Property. For this Property, the Master Plan recommends: 
 

 Maximum 1.0 FAR ; 

 Maximum 50-110-ft building height; 

 The sidewalk and pedestrian improvements as shown on the Preliminary Plan; 

 150-feet of right-of-way for Darnestown Road; and 

 Any new commercial square footage (above what has been previously approved and is still valid) 
is subject to the staging requirements of the LSC. 

 
This is the first application that is subject to staging in the GSSC Master Plan area that was accepted as 
final by the Planning Department. Therefore, according to the approved GSSC Implementation 
Guidelines, this is the first application in the queue, and has the first opportunity to be heard by the 
Board following the official opening of Stage 1. Stage 1 allows for approval of an additional 400,000 
square feet of commercial development in the LSC. If approved, 230,929 square feet of the 400,000 
square feet permitted by Stage 1 will be allocated to the Subject Property leaving 169,071 square feet of 
commercial development available in the LSC for Stage 1. 
 
The total density proposed onsite is 0.69 FAR, and the proposed buildings will not exceed the 110-ft 

maximum building height restriction in the Master Plan. Therefore, with the proposed sidewalk and 

pedestrian improvements, staff finds the proposed Preliminary Plan is in substantial conformance with 

the GSSC Master Plan. 

TRANSPORTATION 

Site Location and Vehicular Site Access  
 
The site is located on the northwest quadrant of Darnestown Road and Shady Grove Road with two 

vehicular access points from Medical Center Drive. 

Master-Planned Transportation Demand Management  
 
The site is located within the boundary of the Greater Shady Grove Transportation Management District 
(TMD). The Applicant must participate in the TMD and assist the County in achieving and maintaining its 
non-auto driver mode share goals. 
 
Available Transit Service 
 
Ride-On routes 43 and 66 operate on Medical Center Drive, and Ride-On routes 43 and 56 operate on 
Shady Grove Road.  
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Corridor Cities Transitway 

 
The Maryland Transit Administration (MTA) preferred that alignment of the Corridor Cities Transitway is 
not along the roadways fronting the property, but is proposed along nearby Broschart Road with a 
proposed station at the intersection with Blackwell Road. 
 
Master-Planned Roadways and Bikeways  
 
In accordance with the 2010 Approved and Adopted Great Seneca Science Corridor Master Plan and the 
2005 Approved and Adopted Countywide Bikeways Functional Master Plan, the classified roadways and 
bikeways are as follows: 
 

1. Darnestown Road is designated as a six-lane major highway, M-22, with a recommended 150-
foot right-of-way and a dual bikeway (bike lanes and a share use path on the north side), DB-16. 
The required additional right-of-way dedication is shown on the submitted plans received on 
July 21, 2011. 

2. Shady Grove Road is designated as a six-lane major highway, M-42, with a recommended 150-
foot right-of-way and a dual bikeway (bike lanes and a shared use path on the south side), DB-
15. The total 150-foot right-of-way, including the dedication, is shown on the submitted plans 
received on July 21, 2011. 

3. Medical Center Drive is a four-lane arterial, A-261d, with a recommended 100-foot right-of-way 
and a shared use path, LB-1, on the west side. The 100-foot right-of-way is shown on the 
submitted plans received on July 21, 2011. 

4. Medical Center Way is a four-lane arterial, A-263, with a recommended 100-foot right-of-way 
and a shared use path, LB-6, on the north side. The 100-foot right-of-way is shown on the 
submitted plans received on July 21, 2011. 

 
Pedestrian and Bicycle Facilities 
 
The pedestrian and bicycle facilities will be adequate with the additional improvements required in the 
conditions of approval. 
 
Local Area Transportation Review (LATR)  
 
The table below shows the number of peak-hour trips generated by the proposed land use during the 
weekday morning peak period (6:30AM to 9:30AM) and the evening peak period (4:00PM to 7:00PM). 

 



- 13 - 

 

A traffic study was submitted to satisfy the LATR test because the proposed land use generates 30 or 

more peak-hour trips within the weekday morning and evening peak periods. The table below shows the 

calculated Critical Lane Volume (CLV) values from the traffic study at the analyzed intersections for the 

following traffic conditions: 

1. Existing 
2. Background: The existing condition plus the trips generated from approved but unbuilt nearby 

developments. 
3. Total Not Improved: The background condition plus the site-generated trips, but without the 

improvements recommended in this report. The CLV values were analyzed with the intersection 
improvements required of two background developments. 

4. Total Improved: The Total Not Improved condition analyzed with intersection improvements 
described in Recommendation No. 2. 

 
* The CLV values exceed the congestion standard of 1,450 CLV for intersections located in the R&D Village Policy Area.  
1 

The CLV values calculated with the intersection improvements required of the JHU-National Cancer Institute and Crown Farm 
background developments. 

 
The CLV values for all traffic conditions were analyzed with the following completed intersection 

improvements required of the developer of JHU-National Cancer Institute: 

1.  A third westbound through lane on Great Seneca Highway from Sam Eig Highway to Muddy 
Branch Road at the Great Seneca Highway/Sam Eig Highway intersection. 

2. Modification of the traffic signal timing to operate the north/south approaches concurrently at 
the Darnestown Road/Shady Grove Road intersection. 
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The CLV values for the background, total not improved, and total improved traffic conditions were 
analyzed with the following intersection improvements required of two background developments 
(other Applicants): 
 

1. JHU-National Cancer Institute, was required to construct a third left-turn lane on the westbound 
Shady Grove Road approach at the Key West  Avenue-West Montgomery Avenue/ Shady Grove 
Road intersection ( Site Plan No. 820100090). 

2. JHU-National Cancer Institute was required to  do the following improvements at the Key West  
Avenue and  Broschart Drive-Diamondback Drive intersection: 
a) Conversion of the inside through lane on the southbound approach of Diamondback Drive 

to a combined through second left-turn lane. 
b) Modification of the traffic signal timing on the north/south approaches from a concurrent to 

a split phase. 
3. The developer of the Crown Farm in the City of Gaithersburg was required to construct a third 

through lane on the westbound approach and a third receiving through lane on eastbound 
approach on Great Seneca Highway at the Great Seneca Highway/Sam Eig Highway intersection. 

 
With the intersection improvements described above, the CLV values for all the analyzed intersections in 
the total improved traffic condition were less than the 1,450 congestion standard for the R&D Village 
Policy Area. Therefore, the LATR test is satisfied. 
 
Policy Area Mobility Review  
 
Under the relevant Growth Policy when the Preliminary Plan was filed, the PAMR test requires the 
Applicant to mitigate 35% of the 216 (i.e., equal to 76) new peak-hour trips generated by the proposed 
additional R&D office space within the weekday morning and evening peak periods. To satisfy the PAMR 
test, the Applicant proposes to contribute $858,800 ($11,300 per trip), for the 76 trips required, towards 
the off-site LATR intersection improvements as previously described. If the pro rata share of the 
Applicant’s cost of the intersection improvements is less than $858,800, the remaining PAMR funds 
must be paid to the Montgomery County Department of Transportation (MCDOT) for master-planned 
Life Sciences Center roadway and/or intersection improvements. 
 
Therefore, with the intersection improvements and the Applicant’s monetary PAMR contribution, the 
Applicant has satisfied the LATR and PAMR Guidelines. 
 
Other Public Facilities and Services 

Other public facilities and services are available and will be adequate to serve the proposed office 
building. The site is served by public water and sewer. Gas, electric and telecommunications services are 
also available to serve the property. Police stations, firehouses, and health services are currently 
operating within the standards set by the Growth Policy Resolution currently in effect. The application 
has been reviewed and approved by the Montgomery County Fire and Rescue Service (MCFRS), which 
has determined that the property has adequate access for emergency vehicles. The preliminary plan 
application does not include any residential uses, so there is no impact on schools. 
 
ENVIRONMENT 

On May 18, 2011, environmental staff of the Area 2 Planning Division approved an Existing Conditions 
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Plan, containing roughly the same information as a simplified NRI/FSD. There are no floodplains on the 
project site. The western portion of the site contains streams plus their buffers, a small area of wetlands 
and associated buffers. M-NCCPC staff has identified an intermittent stream with a channel length of 
approximately 380 feet. The total area of sensitive areas, including buffers, is approximately 2.1 acres. 
All of the sensitive areas are on the western portion of the site. 
 
SPA Preliminary Water Quality Plan Review 
 
As part of the requirements of the Special Protection Area Law, an SPA Water Quality Plan should be 

reviewed in conjunction with a Preliminary Plan of subdivision. Under the provision of the law, the 

Montgomery County Department of Permitting Services (DPS) and the Planning Board have different 

responsibilities in the review of a Water Quality Plan. DPS has reviewed, and conditionally approved, the 

elements of the Preliminary/Final Water Quality Plan under its purview. The Planning Board’s 

responsibility is to determine if environmental buffer protection, SPA forest conservation and planting 

requirements, and site imperviousness limits have been satisfied. 

M-NCPPC Review for Conformance to the Special Protection Area Requirements 

Area 2 environmental planning staff has reviewed and recommends Board approval with conditions of 

the elements of the SPA water quality plan under its purview: 

Forest Conservation 
An exemption from preparing a Forest Conservation Plan (#42011103E) was confirmed for the 

site on May 18, 2011; therefore staff finds the plan in compliance with Chapter 22A of the 

County code. 

Site Imperviousness 

The Piney Branch SPA does not include a specific impervious limit on land development projects.  

In SPAs without a cap on imperviousness, developments are required to demonstrate that 

imperviousness has been minimized.  Montgomery County Executive Regulations 29-95, 

Regulations for Water Quality Review-Special Protection Areas, require that the Preliminary 

Water Quality Plan must include a plan that describes the proposed development which 

minimizes impervious areas and, if applicable, meets any required imperviousness limits. The 

Piney Branch SPA does not contain an impervious cap, and the site’s existing imperviousness is 

162,176 sq. ft. (53% Impervious). The applicant is proposing an 82% increase in building square 

footage on the site, plus a seven level parking structure. The resulting increase in 

imperviousness is 24,039 sq. ft., for a total increase in imperviousness of 8%. The total site 

imperviousness under this plan, if approved, will be 61%. 

Staff finds that the Preliminary Plan minimizes new impervious surfaces by proposing infill 

development that substantially builds on existing surface parking areas. 

Environmental Buffers 

An intermittent stream, wetlands, and associated environmental buffers are located on the 

western portion of the property. Staff recommends that the environmental buffer be protected 
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with a Category I Conservation Easement. Although the project has been granted an exemption 

from preparing a Forest Conservation Plan, the Environmental Guidelines recommend expanded 

and accelerated forest planting in buffers within Special Protection Areas pursuant to Section 

V.C. This section specifies that “The applicant should retain or establish forest in all buffers on a 

site. Reforestation on SPA sites is to begin as soon as possible after the issuance of grading 

permits by DPS, with appropriate phasing to allow for the construction of sediment and erosion 

control structures.” 

 

Wetland Encroachment 

One of the wetlands on the property occurs at the top of the ephemeral stream channel just 

south of Medical Center Drive. The northwest corner of the existing western surface parking lot 

encroaches into the enhanced buffer prescribed for this wetland in the SPA Guidelines. The 

Preliminary Plan proposes that a parking garage be constructed approximately in the footprint 

of the existing western surface parking lot. As drawn, a portion of this building would continue 

to encroach into the wetland buffer. Because this disturbance already exists, staff is willing to 

approve a small amount of continuing encroachment into the wetland buffer on the condition 

that mitigation is provided. Mitigation will be determined at the time of Site Plan review and 

approval. With the exception of the wetland buffer encroachment (which preceded the 

establishment of the SPA) as noted above, staff finds that the plan protects the environmental 

buffers on the site. 

County DPS Special Protection Area Review Elements 

DPS has reviewed and conditionally approved the elements of the SPA Preliminary Water Quality Plan 

under its purview with a synopsis provided below (Attachment I).  

 Site Performance Goals 

 As part of the water quality plan, the following performance goals were established for the site:   

1. Minimize storm flow runoff increases; 

2. Minimize sediment loading and land disturbances with an emphasis on immediate 

stabilization; 

 

 Stormwater Management Concept 

Stormwater management (SWM) will be provided through a combination of on- and off-site 

measures, including bio-swales, porous pavement, infiltration trenches and hydrodynamic 

structures.  Stormwater that leaves the site will be captured and treated in the existing Gudelsky 

Regional SWM pond downstream of the site.  Full Environmental Site Design (ESD) treatment 

will be required for any increase in site imperviousness. 

Sediment and Erosion Control 

Sediment control requirements will be established at the detailed sediment control plan stage.  

Care must be taken in the sediment control design to protect the existing infiltration trenches. 
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Monitoring of Best Management Practices (BMPs) 

Construction and post-construction monitoring must be done in accordance with the BMP 

monitoring protocols established by the Department of Permitting Services (DPS) and the 

Montgomery County Department of Environmental Protection (DEP).  Details of the monitoring 

requirements are specified in the attached letter from DEP, dated March 22, 2011 (Attachment 

J).  Pre-construction monitoring is not required because the site is already developed. 

Therefore, with the analysis above and as conditioned by this staff report, staff finds the proposed 

development satisfies the requirements and meets the intents of the Environmental Guidelines and 

Forest Conservation Law. 

 

 

COMPLIANCE WITH ZONING ORDINANCE AND SUBDIVISION REGULATIONS 

Staff reviewed this application for compliance with the Montgomery County Code, Chapter 50, the 

Subdivision Regulations. The application meets the requirement and standards of all applicable sections. 

Access and public facilities will be adequate to support the proposed lot and uses. The proposed lot size, 

width, shape and orientation are appropriate for this type of subdivision. 

Staff reviewed the proposed subdivision for compliance with the dimensional requirements of the LSC 

Zone as specified in the Zoning Ordinance. The proposed development meets all dimensional 

requirements in that zone, and the amount of proposed public use space for the site meets the 

minimum required by the zone. The application has been reviewed by other applicable County agencies, 

all of whom have recommended approval of the plan (Attachment K). 

An applicant is typically required to purchase one BLT for every 60,000sf of non-residential density in the 

LSC Zone above 0.5 FAR. The proposed total floor area for this Preliminary Plan is 544,579sf (0.69 FAR), 

which means that any square footage above 395,037sf (0.5 FAR) would be subject to this requirement. 

This equates to 149,542sf of the proposed development onsite. However, Section 59-C-5.473(a)(5) of 

the Zoning Ordinance exempts life science related uses in excess of 50% of the project’s floor area under 

Section 59-C-5.321 from the purchase of BLTs. Since all 544,579sf of uses onsite are life science related, 

50% of the proposed floor area, or 272,290sf (0.35 FAR), is exempt from the purchase of BLTs. Since the 

applicable 272,290sf (0.35 FAR) is less than 395,037sf (0.5 FAR), which is the threshold requirement for 

the purchase of BLT easements in the LSC Zone, the current Project is considered exempt from the 

requirement to purchase BLT easements. 
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Development Data Table 
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RECOMMENDATION 

The application meets all requirements established in the Subdivision Regulations and the Zoning 

Ordinance and substantially conforms with the recommendations of the Great Seneca Science Corridor 

Master Plan. Therefore, Staff recommends approval of the Preliminary Plan subject to the conditions 

contained at the beginning of this report. 

 

ATTACHMENTS: 

A. Previous APF Extension Approval 
B. Correspondence – (traffic impacts on intersections) 
C. Section 50-20(c)(3)(A)(iii) – Subdivision Regulations 
D. Section 50-20(c)(3)(B) – Subdivision Regulations 
E. 50-34(g) – Subdivision Regulations 
F. Applicant Letter 
G. GSSC Implementation Guidelines (page 9) 
H. GSSC Master Plan (pages 35 – 37) 
I. DPS Water Resources Section Review Letter 
J. DEP BMP Monitoring Requirements 
K. Agency approval letters 
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