
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 6     
Date: 11-10-11 

Edgemoor Lot 16, Block 8, Subdivision Record Plat, 220111080 

 

Cathy Conlon, Supervisor - DARC, catherine.conlon@montgomeryplanning.org, 301-495-4542  

Mark Pfefferle, Acting Chief - DARC, mark.pfefferle@montgomeryplanning.org, 301-495-4730   

Subdivision Plat No. 220111080, Edgemoor 
 5300 Moorland Lane west of Fairfax Road 
 0.38 acre tract zoned R-90 in the Bethesda 

Chevy Chase Master Plan 
 Request for a waiver of the Subdivision 

Regulations pursuant to Section 50-38(a)(1) to 
permit recordation of two parts of previously 
platted lots into one lot as a minor subdivision 

 Application submitted 4/11/11 
 
 

 

 

 

 

 

Staff recommends denial of the waiver request.   
 One of the subject parts of lots was created after June 1, 1958, and the Subdivision Regulations do not permit 

post-June 1, 1958 parts of lots to be consolidated by minor subdivision. 
 The applicant’s request for a Subdivision Regulations waiver to permit the post-June 1, 1958 part of a lot to 

be platted under minor subdivision does not include sufficient justification for a finding that practical 
difficulties or unusual circumstances exist which prevent full compliance with the requirement to submit a 
preliminary plan for approval prior to the submission of the record plat. 

 
 
 

 

Description 

Completed: 10/28/11 
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SITE AND PROJECT DESCRIPTION 
 
 The subject property consists of two parts of previously platted lots.  These parts were created 
in two steps by deed action after the original record lots were platted.  The original lots, lots 4 and 5 in 
Block 8 of the Edgemoor Subdivision were recorded by plat in 1924 (see Figure A).  In 1937, the northern 
150’ of both lots were conveyed by deed creating parts of the originally platted lots (see Figure B).  In 
1965, a 10’ wide strip of land on the eastern edge of the northern part of lot 4 was conveyed by deed to 
the owner of the northern part of lot 5, creating a third part of lot 4, and the remaining land was platted 
(see Figure C).  This third part of lot 4 and the northern part of lot 5 are the subject of this application.  
The current owner would like to combine these two parts of lots and create a new lot by subdivision 
record plat. The property is 0.38 acres in size and is zoned R-90.   The property contains a single family 
dwelling which currently crosses the existing line between the two parts of lots, and will remain on the 
new lot.  
 
Figure A.  Record Plat for Lots 4 and 5, Block 8, Edgemoor 

 
 
 
Figure B.  Parts of Lots Created in 1934 
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Figure C.  Part of Lot 4 Created in 1965 

 
CITIZEN NOTIFICATION 
 
 Staff has notified adjacent and confronting property owners as well as community groups and 
civic associations of this public hearing, as required.  
 
BACKGROUND AND EXPLANATION OF WAIVER REQUEST 
 
 The Subdivision Regulations generally specify that whenever land in the county is subdivided for 
any purpose, a plat of such subdivision must be recorded in the land records of the county.  They further 
specify that, with certain exceptions, the Department of Permitting Services must not approve a building 
permit for the construction of a dwelling or other structure, unless the dwelling or structure would be 
located on a lot or parcel of land which is shown on a recorded plat.  They also prohibit, with certain 
exceptions, the issuance of a building permit for construction of a dwelling or other structure which is 
located on more than one lot, which crosses a lot line, which is located on the unplatted remainder of a 
resubdivided lot, or which is located on an outlot.  As a result of these requirements, a building permit 
could not currently be issued for new construction (major renovation or replacement of the existing 
dwelling) on this property.  For this reason, the applicant wishes to combine the parts of lots and create 
a new platted lot. 
 
 The Subdivision Regulations specify a process for creating new lots that includes approval of a 
preliminary plan followed by approval of a record plat.  In certain minor subdivision instances, the 
preliminary plan step may be skipped and only a record plat needs to be approved.  One of the minor 
subdivisions that qualify for platting without a preliminary plan is the creation of a lot from a part of lot 
that was created prior to June 1, 1958.  The part of lot 5 that is included in the current application could 
be platted under this provision.  Unfortunately, the part of lot 4 included in this application was created 
in 1965 and it does not qualify.  Thus, a preliminary plan is required prior to platting, but the applicant is 
requesting that the Board waive the requirement that the part of lot be pre-June 1, 1958, and permit 
both pieces of land to be platted under minor subdivision. 
 
ANALYSIS OF THE WAIVER REQUEST 
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 The Planning Board has the authority to grant a waiver pursuant to Section 50-38(a)(1) of the 
Subdivision Regulations provided certain findings can be made.  The section states: 
 
“The Board may grant a waiver from the requirements of this Chapter upon a determination that 
practical difficulties or unusual circumstances exist that prevent full compliance with the requirements 
from being achieved, and that the waiver is: 1) the minimum necessary to provide relief from the 
requirements; 2) not inconsistent with the purposes and objectives of the General Plan; and 3) not 
adverse to the public interest.” 
 
Applicant’s Position 
 
 In a letter, dated July 6, 2011 (Attachment A), the property owners’ representative requests that 
the Planning Board waive the requirement that the property proceed through the preliminary plan 
process because they believe this situation meets the purpose and intent of the minor subdivision 
provisions.  This conclusion is based on the fact that the existing dwelling lawfully exists on the two parts 
of lots today, and it is not being changed as part of this application.  As such, the applicant believes the 
lengthy and costly preliminary plan approval process is not justified for this application.  The applicant 
believes that going through minor subdivision is the most efficient process for all parties concerned, is 
not inconsistent with the purposes and objectives of the General Plan, and is not adverse to the public 
interest. 
 
Staff Position 
 
 The applicant’s request is based on the justification that the time and expense involved in 
preliminary plan review for this case would constitute a practical difficulty that prevents achieving full 
compliance with the requirement.  This justification is not sufficient.  Although time and expense are 
associated with the review of a preliminary plan, these factors alone do not prevent one from being 
submitted.  Instead, granting a waiver should be based on a finding that having to commit either time or 
money would create a hardship that is unique to this case.  The applicant has provided no evidence to 
support that finding, and therefore, a waiver in this case is not justified.  
 
 Although this case involves a situation that may be appropriate for inclusion as a minor 
subdivision in the regulations, it is currently not included.  Instead of granting a waiver that is not 
justified, the minor subdivision provisions should be expanded to include it.  Such a provision has been 
drafted and is anticipated to be introduced at the county council in the near future.  The subject plat 
application should remain on hold until either a preliminary plan is approved, or the subdivision 
regulations are amended to permit it to be reviewed as a minor subdivision. 
 
  In conclusion, staff recommends denial of the requested subdivision waiver based on the fact 
that the applicant has not provided evidence that practical difficulties or unusual circumstances exist 
that prevent the submittal of a preliminary plan.  
 

ATTACHMENTS 

Attachment A – Applicant’s July 6, 2011 Waiver Request 
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