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            Completed 2/2/12 

Description 

 

 

Staff recommends against amending the Subdivision Staging Policy to exclude specific uses. In order to 
provide an interim solution to the Goddard School situation, staff recommends approval of proposed 
changes to the Planning Board’s Local Area Transportation Review and Policy Area Mobility Review 
Guidelines that would provide an opportunity to accomplish intersection improvements through a Road 
Club or similar legal agreement among the private parties responsible for the needed improvements. Staff 
also recommends that a permanent solution be found for future projects that would place developer-
funded projects in the Capital Improvement Program as suggested by the PHED Committee and the County 
Executive and/or by creating a revolving fund that would allow the County to construct necessary projects 
and be reimbursed by those private parties that will benefit from the improvement.  
 

Discussion 

The Board has already testified to the effect that it would not be a good idea to exempt daycare centers 
altogether from transportation adequacy tests (see attached testimony to the County Council).  Further 
background on the issue is provided in the attached staff memo from July 7, 2011. 
 
Instead of the proposed change to the Subdivision Staging Policy resolution, staff proposes changes to the 
language on page 19 (as it pertains to LATR requirements) of the Local Area Transportation Review and Policy 
Area Mobility Review Guidelines as shown below (proposed additional language is underlined): 
 

   Summary 
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Mary Dolan, Acting Chief, FP&P, mary.dolan@montgomeryplanning.org, 301-495-4552  
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Currently, the Local Area Transportation Review and Policy Area Mobility Review Guidelines require that when more 
than one development has been approved that results in congestion beyond the accepted level, the first project to 
apply for a building permit must build the improvement(s) specified in the Planning Board’s approval. When that 
first project cannot build the improvement(s), due either to their small size or unresolved design or property issues, 
their development is held up until the improvement is constructed, bonded or in the Capital Improvement Program.  
This was exemplified recently by the approved Goddard School daycare center in Clarksburg which has not been 
able to obtain a building permit both because of it size and unresolved property issues related to the required 
improvements at the intersection of Old Baltimore Road and Rt. 355. Councilmember Nancy Floreen has 
recommended an amendment to the Subdivision Staging Policy that would exclude daycare centers from the 
required transportation adequacy tests (LATR and PAMR).   
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  III. Method and Preparation of Local Area Transportation Review Traffic Study 

A. General Criteria and Analytical Techniques 

When development is conditioned upon intersection and/or roadway improvements by more than 
one application, those improvements must be permitted and bonded1, under construction, or under 
contract for construction prior to the issuance of building permits for any new development except 
as outlined below: 

 
If an applicant’s trip contribution to an intersection and/or roadway is less than 25% of the sum of 
total trips2, this requirement may be fulfilled by the creation of a road club or other mechanism 
approved by the Planning Board that: 
 

1. Includes the terms, conditions and responsibilities for funding (based on the respective 
shares) 100% of the cost for design approval, right-of-way acquisition and construction of 
the intersection or roadway improvements as set forth in the individual project APFO 
approvals and ensures that, collectively, all parties contribute in accordance with their 
respective shares the total cost of the improvements,   

2. ensures the improvements are either permitted and bonded or under contract for 
construction within three years of the first building permit issued for any of the 
developments that are dependent on the required improvements, and  

3. ensures the improvements are substantially complete and open to traffic within five years of 
the first building permit issued for any of the developments that are dependent on the 
required improvements. 

 
In the event that conditions 2 or 3 have not been met, no other participant in the road club (or other 
agreement) may receive any building permit that is conditioned upon construction of the 
improvements until the condition is met3.  In the event that a road club or other mechanism is 
formed, but not all parties responsible for the improvements join, such non-participating parties will 
not be permitted to proceed with platting or construction of their projects until they either join the 
road club or if the improvements have been completed, reimburse the other road club participants 
for their share of the total road club costs.  “Non-participating parties” include those with projects 
having preliminary plan approvals which have obligations to participate in the same improvements 
whether the approval occurred before or after the road club formation. 

                                                           
1 This condition is satisfied if the project is included in the first six years of the County’s Capital Improvement 

Program and the developers’ contribution is applied to that project. 
 
2 Trip total is the sum of the total peak-hour trips generated by all developments required by the Planning Board to 

participate in the construction of the particular improvement. 

 
3
 In certain APFO approvals, an applicant is not required to build an improvement until a certain number of 

building permits have already been released.  For example, Cabin Branch is not responsible for the improvements 

at Rt. 355 and Old Baltimore Road until they need their 1401
st

 building permit.  This language trie to capture this 

fact, i.e. that the applicant would be able to obtain the first 1400 permits but could not get the 1401
st

 permit if 

conditions 2 and 3 have not been met. 
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Construction of an improvement by one applicant does not relieve other applicants who have been 
conditioned to make the same improvement of their responsibility to participate in the cost of that 
improvement. The final percentage of the construction cost contribution is determined by the 
participating applicants. 
 

Staff believes that it is preferable to change the LATR and PAMR guidelines rather than the subdivision 
staging policy for the very reason that they are guidelines and can be more easily adjusted should issues 
similar to those experienced by the Goddard School arise. 

 
Permanent Solution Needed 
 
The situation that faces the Goddard School is not unique, and on previous occasions the Planning Board 
has attempted to rely on Road Clubs and other methods to achieve transportation improvements that 
are the responsibility of more than one developer.  These attempts have been less than satisfactory and 
do not always result in the timely provision of improvements as could be achieved if the same projects 
were undertaken by the County under the CIP process. 
 
This year, the Planning Board and the County Council will debate the use of the Transportation Policy 
Area Review (TPAR) test that is intended to replace the current Policy Area Mobility Review (PAMR) test 
in the Subdivision Staging Policy. In February of 2011, the Planning, Housing and Economic Development 
Committee (PHED) received a briefing by the Department of Transportation on TPAR.  The Committee 
suggested that the Council include road or transit projects or services in the CIP that are needed to serve 
development if 10% of the private sector’s share of such project or service has been collected in TPAR 
payments. The Executive agreed and recommended programming the engineering and design of a 
project in the CIP at an earlier point in the life of a TPAR project.   If this mechanism were in place, the 
improvements needed for the Goddard School would not be an issue. Goddard would pay its share for 
the necessary improvements and could obtain a building permit because the guidelines allow the 
condition for construction to be satisfied if the project is programmed in the first six years of the CIP.  
Review of the TPAR methodology and the Subdivision Staging Policy are scheduled for this year, but until 
then the current policy and guidelines apply.  
 
The staff strongly recommends that the Council ask the Executive to implement a facility planning 
element for these projects and place these projects in the CIP if 10% of the private sector’s share of such 
project or service has been collected. The Council should also consider creating a revolving fund that 
would allow the County to construct necessary projects and be reimbursed by the private parties whose 
projects are conditioned upon its completion. 
 

 











Testimony of Francoise M. Carrier, Chair, Montgomery County Planning Board 

Montgomery County Council Public Hearing June 14, 2011 

 

For the record I am Francoise Carrier, Chair of the Montgomery County Planning Board.  On behalf of the 

Planning Board I am pleased to testify in support of our proposed amendments to the County’s 

Subdivision Staging Policy.  

The approved and adopted White Flint Sector Plan directs the Planning Board to establish a 

transportation approval mechanism and monitoring program within 12 months of the adoption of the 

Sectional Map Amendment.  That deadline is coming up on July 13 of this year.  These requirements 

must be met before the Planning Board can allow new development to move forward in White Flint. 

Council adoption of the proposed amendments to the Subdivision Staging Policy will allow the Planning 

Board to adopt implementation guidelines that we have reviewed in draft form, and to satisfy the 

approval and monitoring requirements in the Sector Plan. 

The Planning Board has held more than a dozen work sessions over the past 8 months to develop a 

framework for implementing the Sector Plan’s staging elements. The growth policy amendments before 

you today represent a key part of that effort, as they establish an alternative review procedure for new 

development in White Flint.  

After receiving input from affected stakeholders including property owners, residents and government 

agencies, the Planning Board directed staff to create a transportation approval mechanism that prevents 

property owners from hoarding capacity that could instead be allocated to another property owner who 

is more ready to move forward.  Doing so required that we establish a system in which capacity was not 

allocated at either preliminary plan or site plan, but at the building permit stage.  Under this approach, 

capacity is not allocated to a project until the developer is ready to make the considerable investment in 

obtaining a building permit, and therefore can be expected to move forward within a short period of 

time.  

Like the PAMR and LATR tests that apply everywhere outside of White Flint,the alternative review 

procedure proposed in these amendments would be administered by the Planning Board pursuant to 

Planning Board -approved guidelines. In the case of the White Flint alternative review procedure, the 

Planning Board is finalizing guidelines that establish the protocols for allocating capacity in a way that is 

consistent with the staging limits in the White Flint Sector Plan. As a result of staff’s extensive 

engagement with affected stakeholders, there is broad consensus in support of those guidelines.  We 

anticipate approving the guidelines in late June or early July.   

The Planning Board urges the adoption of the Subdivision Staging Policy  amendments as proposed, and 

looks forward to declaring White Flint open for business sometime in the coming weeks. 

Thank you. 
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