
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Planning Board is required by State law to make a Master Plan determination for consistency on 

each case.  Staff has found that all four cases are not supported by their respective Master Plans and 

recommends denial of sewer service:  

 11A – TRV-06: Getachew and Wubet 

 11A-TRV-08 Kapoor 

 11A-TRV-06 Glenstone Foundation 

 11A-CLO-01: Shri Mangal Madir 
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Council Sewer and Water Category Change Requests 
are: 

 Referred to the Planning Board for a 
determination of consistency with relevant 
master and sector plans with 
recommendations to the County Council for 
final action. 
 

The accompanying map shows the existing sewer 
envelope in tan.  The properties requesting to be 
served are shown as asterisks.  More detailed 
information on zoning, existing and proposed uses, 
and recommendations of other agencies are shown 
in the attached packet from the County Executive. 
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Category Change Requests 
 
11A-PAX-01:  Getachew & Wubet  (Circle 9 of the attachment) 
Requests a change from S-6 to S-1 
 
This two acre, RC-zoned property is located in the Patuxent River watershed.  This outlot could not 
obtain a successful septic test when it was platted in 1974 and has remained vacant since that time.  
 
The 1997 Cloverly Master Plan states on page 91 that “The extension of sewer service to residential, 
institutional, and special exception uses in the RC and RE-2 area is not consistent with this Plan because 
of potential impacts on the low-density character of both areas and conflicts with the long standing 
recommendation not to provide sewer service in the Patuxent River watershed in order to control water 
quality in the reservoir.”   Because the Master Plan recommends no sewer service to any uses in the 
Patuxent River watershed staff finds this application inconsistent with the Cloverly Master Plan. 
 
Sewer Category Recommendation: Deny S-3 
 
 
11A-TRV-08:  Kapoor (Circle 36 of the attachment) 
Requests a change from S-6 to S-3 
 
This 2-acre, RE-1 zoned property is outside the Potomac Master Plan sewer service envelope and it is 
within the Piney Branch Special Protection Area.  The 2002 Potomac Master Plan confirms the Piney 
Branch restricted sewer access policy in the Montgomery County Comprehensive Water Supply and 
Sewerage System Plan.  This property does not meet six specific service condition within that policy 
(Circle x of the attachment) and is therefore excluded from public sewer service.   
 
 Sewer Category Recommendation: Deny S-3   
 
 
11A-TRV-06: Glenstone Foundation (Circle 12 of the attachment) 
Requests a change from S-6 to S-3 
 
Recommendation  
 
The category change application should be denied as inconsistent with the 2002 Potomac Subregion 
Master Plan and contrary to the land use and environmental considerations that are integral to the Plan 
as a whole. The proposed new museum does not meet the PIF approval threshold, and the applicant has 
not demonstrated the need for sewer for the existing museum.  
 
Background 
 
Glenstone constitutes five contiguous properties and an area of 127 acres on the south side of Glen 
Road, a designated rustic road in the Potomac Subregion.   All five properties are outside the approved 
sewer service envelope within the Potomac Subregion Master Plan (See Attachment 2).   The applicant 
seeks approval for public sewer service under the Water Supply and Sewerage Systems Plan’s private 
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institutional facility (PIF) policy, and proposes construction of a 3,000-foot pressure sewer to serve a 
non-profit museum building.  The extension is proposed to cross the Greenbriar Branch stream valley 
and floodplain.   
 
This section of the staff report addresses the following three items: 

 
1. Master Plan sewer service policies in Potomac 
2. An explanation of the County Council’s sewer service policy for Private Institutional Facilities 

(PIFs) and its relationship to this case 
3. Conclusion 

 
Sewer Service Policies in Potomac- Historical Perspective (From the 1980 Potomac Master Plan) 
 
The area covered by the Potomac Subregion Master Plan has a long and complex history regarding the 
provision of public sewer.  In order to fully understand the present policies guiding sewer service, it is 
essential to understand the underlying philosophy and actions of past Montgomery County Councils. 
 
In the 1970’s, the philosophy changed from one of supporting continued unlimited expansion of sewer 
service, to the withdrawal of service in the major portions of the Muddy, Watts and Rock Run Basin.  In 
1971, the Montgomery County Council, through their regulatory authority in the Water Supply and 
Sewerage Systems Plan, designated certain areas in these basins as ineligible for sewer service.  These 
basins were interwoven with sewer trunks, but mains and lateral service were not available to 
development unless a public health problem was identified by the County’s Department of 
Environmental Protection, or whenever the County Council found other compelling reasons to exempt 
specific properties from the general withholding of service to an area.   
 
In 1980, the Potomac Subregion Master Plan established many of the zoning densities that were 
confirmed with the adoption of the 2002 Plan update.  For the residential properties generally between 
Piney Meetinghouse Road and Travilah Road, south of Boswell Lane and continuing south to River Road, 
the 1980 Plan envisioned this area as a low density residential wedge in which the applied zoning would 
better protect the natural environment by minimizing the negative effects of development to the 
streams and natural ecosystem.   The rationale was that these zoning densities would follow the General 
Plan and protect the environment, even with the provision of sewer to selected areas.  (Sewers typically 
increase unit yield beyond that which can be achieved with septic systems).   
 
The 2002 Potomac Subregion Master Plan referenced the sewer policies of the 1980 Potomac Master 
Plan.  The 2002 Plan acknowledged that the extension of sewer service to low density residential zones 
(RE-1 and RE-2) was a deliberate goal of the 1980 Plan to “…take maximize advantage of the allowable 
density in lower density zones (RE-1 and RE-2) where it was appropriate”. (p.22) The 1980 Plan 
established a “logical, economical and environmentally acceptable test” to evaluate individual sewer 
category changes on a case by case basis.  The extension of sewer service into these low density zones 
was acknowledged to be contrary to the general sewer extension policies of the Comprehensive Water 
Supply and Sewerage Systems Plan. 
 
The 2002 Plan stated “A comprehensive evaluation indicates that providing community sewer service to 
areas zoned for one and two acre development, and contrary to smart growth policies, has undermined 
the environmental emphasis of zoning areas for low density development, especially where septic 
suitability is marginal” (p.22).  The sewer policy in the 1980 Plan resulted in environmental damage to 
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the local stream systems.  The damage resulted from the physical construction, maintenance and repair 
of sewer lines, (running parallel to and across streams), from increased densities and impervious areas, 
and the tendency for sewer lines to leak and to contaminate streams and groundwater. 
 
The 2002 Plan recognized the deleterious impacts of the former Plan’s sewer extension policies and 
sought to align itself more with the sewer service policies in the Comprehensive Water Supply and 
Sewerage Systems Plan.  The current Plan significantly curtails extensions of sewer outside the service 
area (envelope) and established a “peripheral service policy.”  The peripheral sewer policy eliminated 
the “logical, economical and environmentally acceptable test” and applied a more restrictive test to a 
more limited area within the master plan area. 
 
The peripheral service policy allows limited sewer service outside the sewer envelope to properties 
zoned RE-1 and RE-2 but the focus is for properties, “which abut existing or proposed mains” and “on 
properties which can be served by sewer extensions within public rights-of-way.”  The policy also states 
that, “Main extensions that would disrupt streams and their undisturbed buffers should be avoided.” 
(See page 23, Potomac MP) 
 
On page 23 of the 2002 Potomac Subregion Master Plan, the plan makes specific sewer 
recommendations.  Two of the four recommendations apply to the area zoned RE-2 between Piney 
Meetinghouse Road and Travilah Road and are as follows:  
 

 Provide community sewer service in the Subregion generally in conformance with the 
Water and Sewer Plan service polices.  This will generally exclude areas zoned for low-
density development (RE-1, RE-2 and RC) not already approved for service from further 
extension of community service. 
 

 Allow for the limited provision of community sewer service for areas zoned RE-1 and RE-
2 within and at the periphery of the sewer service envelope.  Exclude from this 
peripheral service policy properties adjacent to and in the vicinity of the Palatine 
subdivision and the lower Greenbriar Branch properties, and all properties within the 
Piney Branch Subwatershed, the Darnestown Triangle and the Glen Hills Area (until 
completion of the study described in page 24, which will evaluate whether this exclusion 
should continue in the future).  Emphasize the construction of sewer extension, if 
needed, along roads rather than through stream valleys.  

 
The first bullet above provides a general exclusion of continued sewer service to RE-1 and RE-2 zoned 
properties.  The second bullet establishes the peripheral service policy for RE-1 and RE-2 zoned 
properties but specifically excludes from this policy certain areas defined within the Master Plan.  The 
peripheral service policy applies directly to the property under discussion. 
 
The objective of the peripheral policy was to curtail the large-scale expansion of the sewer envelope 
that occurred over the previous 20 years.  The policy sets criteria for which extensions of mains can be 
considered both within the prescribed sewer envelope but also to properties “at the periphery” of the 
envelope.  The language preceding the bulleted recommendations in the Plans stipulates that the policy 
be applied with a “focus” on properties that already abut existing or proposed sewer mains, that can be 
constructed within public rights-of-way and avoid disruption to streams and their undisturbed buffers.   
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Private Institutional Facilities (PIFs) 
 
The following discussion cites Bethel World Outreach Council v. Montgomery County, Maryland, Court of 
Special Appeals of Maryland, September Term 2007, No. 03082.   This particular PIF applied for public 
sewer service in an area specifically excluded for such by a local area Master Plan (The Preservation of 
Agriculture and Open Space, 1980).  The application included a request for a “limited access sewer.” 
(Glenstone’s application is for a single, user-dedicated pressure sewer extension.) 
 
In 2001, an application for public sewer by Bethel in the RDT Zone in an area categorized as S-6 
prompted the County Council to review certain provisions in the Sewerage Systems Plan known, 
collectively, as the Private Institutional Facilities (PIF) policy.  The Plan defines PIFs as “buildings 
constructed for an organization which qualifies for a federal tax exemption under the provisions of 
Section 5012 of the U.S. Code (Internal Revenue Service).”  PIFs include churches, schools and museums. 
Of particular concern to the County was the proliferation of large PIFs, “outside of the acknowledged 
water and/or sewer envelope.” 
 
In 2003, the Council formed an interagency working group to study the issue.  As noted by Council staff, 
one of the key concerns of the working group and the M-NCPPC was the “large impervious area that 
results from PIF approvals.” (Staff notes that the Glenstone proposal is not a typical PIF application and 
the proposed maximum impervious surface is 15 percent).   
 
In January 2005, the Council formed another working group (the PIF Working Group) that further 
studied the PIF issue.  The PIF Working Group presented a report, dated August 29, 2005, to the Council.  
The Group reiterated the Planning Board’s “concerns regarding the PIF Policy… and the fact that this 
policy allows for more intense developments of large lot zoned properties than was envisioned in area 
Master Plan.”  Council staff noted that the State of Maryland had advised that it may deny future water 
and sewer plan amendments that were not consistent with the Master Plan.  The PIF Working Group 
noted that PIFs “tend to be much more intense developments” that create greater impervious area, and 
that “Increased impervious area correlates to lower water quality.”  They also observed that the 
“extension of sewer to serve a property can lead to future pressure to hookup additional properties 
causing additional environmental impacts.”  
 
 On November 29, 2005, with the adoption of Resolution No. 15-1234, the Council amended the 
Sewerage Systems Plan, in part, to state:  
 
“For existing PIF uses, service area category amendments may be approved for sites only where 
required sewer main extensions do not threaten to open undeveloped land to development contrary to 
the intent of the relevant local area Master Plan.  
  
For new or relocating PIF uses, service area category amendments may be approved for sites where 
required sewer main extensions will abut only properties which are otherwise eligible for community 
service under the general policies of this plan.” 
 
(Glenstone has an existing museum on one lot and proposes a new museum on an adjacent lot.  For the 
existing museum, the proposed sewer extension would not threaten to open undeveloped land to 
development.  For the new museum, on an adjacent property, the proposed sewer extension does not 
abut properties eligible for community service). 
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On November 29, 2005, the Council denied Bethel’s application for water and sewer service.  Bethel 
argued that the Council could not, under the Water Supply and Sewerage Systems Plan, consider Master 
Plan recommendations or traffic impacts when reviewing an application for a category change.  The 
Court of Special Appeals found that argument to be directly and unequivocally refuted by the plain 
language of the Plan.  The Court found that that the Council had substantial justification to deny the 
application.  “The (Water Supply and Sewerage Systems) Plan incorporates the Master Plan which 
recommends against the extension of public sewer.”   
 
The Council renders decisions on applications initiated by private property owners within the context of 
the Water Supply and Sewerage Systems Plan.  The Court of Appeals has determined that “all 
amendments to a Master Water and Sewer Plan are, by definition, comprehensive planning actions.”  
Appleton v. Cecil County, 404 md.92, 104, 945 A.2d 648, 655 (2008).  A water and sewer service plan has 
“a broad or comprehensive land use planning basis.”  Id. (quoting Gregory v. Board of County 
Commissioners of Frederick County, 89 Md. App. 635, 640, 599 A.2d 469, 472 (1991)).  A “legislative 
body’s focus” in such a planning action: 
 

Is not on a single piece of property, but rather on a considerable number of properties as they 
relate to each other and to the surrounding area…. These are not adjudicative determinations 
affecting one property owned by one person, but instead are classically legislative 
determinations designed to affect local and regional needs and all property owners within the 
planning area.   Gregory. 89 Md. App. At 640-641, 599 A.2d at 472 (internal citations omitted). 

  
The Gregory court noted that the “adoption of a particular amendment to the plan cannot be isolated 
from the context of the plan as a whole.”  89 Md. App at 643-644, 599 A. 2d at 473.  The Gregory court 
was “unable to conceive of a situation in which the adoption of an amendment to a county’s water and 
sewerage plan would lack a comprehensive planning basis.” 
 
In the Bethel case, the Court of Special Appeals stated that “The Council acted consistently with the 
Master Plan (which recommends against public sewer extensions in the RDT Zone) and in furtherance of 
the land use and environmental considerations that are integral to the Plan.” 
 
If this is true for the public sewer service restrictions in The Preservation of Agriculture and Open Space 
Master Plan of 1980, it is equally true of the public sewer service restrictions in the Potomac Subregion 
Master Plan of 2002.     
 
Conclusion 

 
The Potomac Subregion Master Plan is a comprehensive plan, based on a detailed 2-year environmental 
inventory study, with sewer service policies and recommendations decided in advance of zoning and 
land use policies.  The Master Plan identified one of the greatest challenges facing the Potomac 
Subregion to be the development of sewer service recommendations to protect the Subregion’s 
environmental quality and water resources.    
 
The Glenstone Property is 127 acres in area, and would therefore constitute a very significant island 
intrusion into the area outside the sewer service envelope.  The applicant has also acquired the entire 
Three Sisters subdivision, (8 developed lots) and an additional 7 undeveloped lots in the abutting Stoney 
Creek Farms subdivision.  The applicant has thus assembled a contiguous area of 203.88 acres, with 
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access from two rustic roads (Glen Road and Stoney Creek Road).  The purpose in acquiring the 
additional acres is unclear, as the furthest lot is well over a half mile away from the present museum.   
The additional acreage is not part of the current application, but there is nothing to prevent multiple 
future applications based on additional museum buildings. 
 
The applicant proposes that a pressure sewer extension cross a stream valley and floodplain.  The 
Applicant’s engineers have proposed several methods to minimize risk and to rapid resolve any leakage 
(P35, Executive packet).   They do not rule out the possibility of a pipe leakage and the prospect of raw 
sewage leaking into the stream, and ending up in the Watts Branch, flowing into the Potomac just 
upstream of the WSSC water intake.    
 
The 382-mile long Potomac, classed as a Heritage River, provides water for 4 million people in Maryland, 
Virginia, and the District of Columbia.  It used to be so polluted that is was once called "a national 
disgrace."  Thanks in large part to the Clean Water Act, water quality has dramatically improved.  But 
according to a report released by American Rivers on May 15, 2012, the Potomac is now threatened by 
polluted rainwater -- wastewater overflowing from sewers and agricultural waste, and is one of the 
nation's most endangered rivers. 
 
The adopted sewer service policy in the Potomac Master Plan set three criteria for which extensions of 
mains could be considered within the sewer envelope but also to properties “at the periphery,” i.e., the 
provision of service would be considered if: 
 
1. Properties abutted existing or proposed sewer mains 
2. Mains could be constructed within public rights-of-way, and; 
3. Mains avoided disruption to streams and their undisturbed buffers.   
 
Glenstone meets none of these criteria.  
 
The objective of the peripheral policy was to curtail the large-scale expansion of the sewer envelope 
that occurred over the previous 20 years.  The applicant has not demonstrated the need for public 
sewer.  Construction of a new museum building on 127 acres would not be precluded by the use of a 
maximum 6 acres for septic fields. 
 
The Ten Year Comprehensive Water Supply and Sewerage Systems Plan approved by the Maryland 
Department of the Environment, and the Potomac Subregion Master Plan are in agreement that the 
Glenstone property is not intended to be served by public sewer.  (Category S-6) 
 
The Council’s PIF policy states that for existing PIF uses, service area category amendments may be 
approved for sites only where required sewer main extensions do not threaten to open undeveloped 
land to development contrary to the intent of the relevant local area Master Plan.   
For the existing Glenstone museum, an extension would not threaten undeveloped land. 
 
However, the Council’s PIF policy also states that for new PIF uses, service area category amendments 
may be approved for sites where required sewer main extensions will abut only properties which are 
otherwise eligible for community service under the general policies of this plan.  Glenstone’s new 
museum does not meet this threshold for approval.  The abutting properties are not eligible for 
community service. 
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Staff believes that the Bethel case offers guidance where a PIF application is at odds with the underlying 
Master Plan recommendations.  The proposed new museum does not meet the PIF approval threshold, 
and the applicant has not demonstrated the need for sewer for the existing museum.  In order to be 
consistent with the Potomac Subregion Master Plan and in furtherance of the land use and 
environmental considerations that are integral to the Plan as a whole, the category change application 
should be denied.    
 
Sewer Category Recommendation: Deny S-3 
 
 
11A-CLO-01: Shri Mangal Mandir (Circle 1 of the attachment) 
Requests a change from S-6 to S-3 
 
Master Plan Recommendation 
This 16.5 acre, RE-2 zoned property is outside the 1998 Sandy Spring/Ashton Master Plan designated 
sewer envelope.  The Master Plan recommends on page 83 that community service be provided 
consistent with the Water Supply and Sewerage Systems Plan, which does not recommend extension of 
sewer to densities of less than ½ acre.  The Master Plan recommends extension of sewer to only three 
other types of development: 

 RNC zoned properties using the optional method 

 Properties within the Rural Village Overlay Zone 

 Properties with demonstrated health problems 
This request does not meet these criteria.   
 
In addition, the plan states on page 85, “wherever possible, sewer main alignments should be carefully 
planned, selected and constructed to minimize stream crossings and disturbance to stream buffers, and 
to avoid wetlands and other natural resources.”  The first proposed WSSC sewer extension alignment for 
this site extends 4,500 feet along a forested stream valley.  The second would cross existing forest 
conservation easements on Montgomery County Revenue Authority land.   
 
With regard to the PIF policy discussed in the Glenstone Foundation application, it states that “for new 
or relocating uses, service area category amendments may be approved for sites . . .  where required 
water and or sewer main extensions will abut only properties which are otherwise eligible for 
community service under the general policies of this plan.”   Since both of the proposed WSSC sewer 
alignments will bring sewer lines past undeveloped properties, the property is not eligible for the Private 
Institutional Facility (PIF) policy contained in the Water Supply and Sewerage Systems Plan.  
 
Background 
The Shri Mangal Mandir Temple has been located just north of the subject property since the late 
1980’s.  With this category change request, the applicant seeks to build a new congregation center near 
the corner of Ednor and New Hampshire Avenue (see circle 7 & 8).  Planning staff are currently 
reviewing a forest conservation plan associated with a sediment control plan.  This plan proposes the 
construction of a parking lot and playground.  The parking lot is connected to and will serve the existing 
temple site.  The new congregation center will take the place of the playground if sewer service can be 
obtained.  A preliminary plan would be required prior issuance of a building permit to construct the new 
center. 
 
Sewer Category Recommendation: Deny S-3 
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CONCLUSION 
Staff recommends denial of these four sewer and water category change requests.   
 
 
NEXT STEPS 
 
The Planning Board’s recommendations will be transmitted to County Council during a public hearing on 
June 21, 2012.  The County Council T&E Committee will subsequently discuss these cases before 
bringing them to the full Council for final decision.   
  
Attachments 

 
 



10 

Attachment 1 
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