
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Description 

 

• Staff Recommendation:  Denial 
• The preliminary plan validity extension request does not meet the approval criteria in Section 50-

35(h)(3)(D) of the Subdivision Regulations.  The request does not demonstrate that delays not caused by 
the applicant have materially prevented the applicant from validating the preliminary plan or that 
significant, unusual, and unanticipated events beyond the applicant's control have substantially impaired 
the applicant's ability to validate the preliminary plan. 

• The adequate public facilities validity extension request does not meet the criteria for approval specified 
in Section 50-20(c)(10) of the Subdivision Regulations.  The request does not demonstrate that the 
applicant has met or exceeded the required infrastructure conditions during the original validity period.  
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BACKGROUND 
 
The preliminary plan for the GEICO property (No. 11990390) was approved for 500 dwelling units and 
810,000 square feet of office uses by the Planning Board at a public hearing on February 25, 1999.  The 
date of mailing of the Planning Board Opinion for the plan was May 13, 1999.  As a condition of that 
approval, the validity period of the preliminary plan was set at 37 months from the date of mailing of 
the Planning Board Opinion, or June 13, 2002.  The adequate public facilities (APF) validity period was 
set at 12 years by Chapter 50 and was set to expire on June 13, 2011. 
 
On December 28, 2000, staff received a request for an extension of the plan validity period for an 
additional three years (Attachment A).  Based on a review of the statements made within the letter and 
by the applicant at a public hearing on January 4, 2001, the Planning Board granted a three-year 
extension until June 13, 2005 (Attachment B). 
 
On October 13, 2004, staff received a second request to extend the plan validity period, this time for an 
additional four years (Attachment C).  Supplemental letters dated January 12, 2005, and April 6, 2005, 
were also received from the applicant that further clarify the extension request (Attachments D and E).  
On May 5, 2005, the Planning Board granted a five-year extension of plan validity to June 13, 2010. 
 
On April 1, 2009, the County Council approved an automatic two-year extension of plan and APF validity 
for then-valid plans.  With these extensions, the subject plan validity was set to expire on June 13, 2012, 
and the APF validity was set to expire on June 13, 2013. 
 
On April 1, 2011, the County Council approved a second automatic two-year extension of plan and APF 
validity for then-valid plans.  With these extensions, the plan validity was set to expire on June 13, 2014, 
and the APF validity was set to expire on June 13, 2015.  These expiration dates are still in effect. 
 
On June 21, 2011, staff received the current extension request (Attachment F).  This request seeks to 
extend the plan validity by an additional six years, to June 13, 2020, and the APF validity by five years, 
also to June 13, 2020. 
 
The following table summarizes the validity and extension history of this plan: 
 
 



Date Action Expiration Date 
2/25/99 Preliminary plan approved N/A 
5/13/99 Opinion Mailed Plan = 6/13/02 

APF = 6/13/11 
1/4/01 3 year extension approved 

(Plan validity only) 
Plan = 6/13/05 
APF = 6/13/11 

5/5/05 5 year extension approved 
(Plan validity only) 

Plan = 6/13/10 
APF = 6/13/11 

4/1/09 2 year extension approved by Council 
(Plan and APF validity) 

Plan = 6/13/12 
APF = 6/13/13 

4/1/11 2 year extension approved by Council 
(Plan and APF validity) 

Plan = 6/13/14 
APF = 6/13/15 

6/21/11 6 year plan validity extension requested 
5 year APF validity extension requested 

Plan = 6/13/20* 
APF = 6/13/20* 

*Requested expiration date. 
 
SECTION 1 – PRELIMINARY PLAN VALIDITY PERIOD 
 
REQUIRED FINDINGS FOR AN EXTENSION OF THE PRELIMINARY PLAN VALIDITY PERIOD 
 
Section 50-35(h)(3)(d) of the Subdivision Regulations states that the Planning Board may grant an 
extension of the validity period of a preliminary plan if persuaded that: 
 

(i) delays, subsequent to the plan approval by the government or some other 
party, essential to the applicant's ability to perform terms or conditions of the plan 
approval, have materially prevented applicant from validating the plan, provided such 
delays are not created or facilitated by the applicant; or 
 
(ii) the occurrence of significant, unusual, and unanticipated events, beyond 
applicant's control and not facilitated or created by applicant, have substantially 
impaired applicant's ability to validate its plan and that exceptional or undue hardship 
(as evidenced, in part, by the efforts undertaken by applicant to implement the terms 
and conditions of the plan approval in order to validate its plan) would result to 
applicant if the plan were not extended. 

 
Applicant’s Position 
  
The applicant’s letter of June 16, 2011, requests a six-year plan validity extension and cites specific 
reasons why it is warranted.  The letter bases its justification on the occurrence of significant, unusual, 
and unanticipated events.  The applicant claims that these events are beyond its control, have not been 
facilitated or created by GEICO, and have substantially impaired the applicant’s ability to validate its 
plan.  The letter also cites undue hardship that would result if the plan were to expire. 
 
GEICO contends that it does not have the development expertise required to design, process, and 
implement the site plan and that it has not proceeded to engage a developer to undertake that effort 
for several reasons: 
 



1) The required sequence of actions to develop the site includes dedicating land for public 
recreation and park space.  That land is now occupied by access drives and parking facilities that 
serve the GEICO headquarters.  The required sequence of actions can only occur when GEICO is 
ready to build a new headquarters building and demolish the current one, which has not yet 
occurred.   

 
2) Previous agreements and approvals from the zoning case spell out other sequencing aspects, 

which cannot be met until GEICO is prepared to move out of the existing building. 
 

3) GEICO did not wish to develop while two other major projects were being developed – The 
Chevy Chase Land Company development on the east side of Wisconsin Avenue and the mixed 
use project on the May Company site. 

 
4) The lengthy recession has stopped virtually all new development and has led to an absence of 

financing and market demand to justify redevelopment. 
 

5) GEICO’s business cycle must justify a new headquarters building and the related disruption to its 
operations due to demolition and construction. 

 
For these reasons, the applicant requests a six-year extension of the preliminary plan validity period. 
 
Staff’s Position 
 
The applicant has not submitted sufficient grounds to justify the extension of the validity period for the 
subject preliminary plan. The applicant has based their request on Section 50-35(h)(3)(d)(ii), which 
requires a finding by the Board that there has been: 
 

the occurrence of significant, unusual or unanticipated events, beyond the applicant’s 
control and not facilitated or created by applicant, have substantially impaired 
applicant’s ability to validate its plan and that exceptional or undue hardship (as 
evidenced, in part, by the efforts undertaken by applicant to implement the terms and 
conditions of the plan approval in order to validate its plan) would result to applicant if 
the plan were not extended. 

 
While staff recognizes the difficulties in running a large corporation with no development expertise, it 
seems clear that GEICO has not moved the development forward since the original preliminary plan 
approval and two subsequent extension approvals.  This is because it does not wish to build a new 
headquarters at this time.  In fact, the requests for the two previously approved extensions outlined in 
Attachments A, C, D, and E contain many of the same justifications as are used in the current request. 
 
Staff does not believe that the majority of events that have transpired, particularly since the last 
extension was granted, are significant, unusual or unanticipated, or beyond the applicant’s control.  The 
events cited by the applicant as having occurred appear to be internal to GEICO’s operations and, while 
seemingly critical to the success of the corporation as an insurance provider, should not necessarily 
hinder the progress of this project.  Staff has been provided with no information that demonstrates that 
GEICO has been aggressive in its attempt to secure a suitable developer for the project. 
 



The two major projects in Friendship Heights have been substantially completed for a number of years, 
yet GEICO has not pursued the necessary steps to finalize the regulatory process to substantiate their 
claim that they waited for the completion of some or all of the on-going projects.  Staff does not believe 
development in Friendship Heights to be an unusual or unanticipated event that has substantially 
impaired the applicant’s ability to validate the plan. 
 
The applicant’s claim regarding the current economic recession could have merit, but the Montgomery 
County Council has already addressed the issue.  The Council approved two, two-year extensions for all 
then-valid preliminary plans expressly to provide applicants more time to validate their plans in the face 
of delays brought on by the recession.  The Council’s judgment that a four-year extension is adequate 
for this purpose should stand. 
 
Staff concurs that the many years of coordination between the applicant, M-NCPPC staff, staffs of other 
county agencies and the community have gone into this proposal and that the expiration of the plan 
would be regrettable.  However, the review of this plan occurred over ten years ago, and, if the 
extension is granted, it may not be implemented until 20 years after that review took place.  A delay of 
that length renders the review of the project less relevant to today’s circumstances.  Further, the 
Subdivision Regulations state that the Board “may only grant a request to extend the validity period of a 
preliminary plan if the Board is persuaded that [the above-stated statutory grounds for an extension 
exist]” (Subdivision Regulations Section 50-35(h)(3)d).  It is unfortunate that more progress has not been 
made by GEICO to advance the preliminary plan towards record plat.  Nevertheless, the passage of time 
and financial loss have not historically been adequate reasons for the Planning Board to grant extension 
requests. 
 
CONCLUSION 
 
The applicant has not met its burden of establishing the grounds in support of the requested extension.  
Further, the applicant has not demonstrated that any actions by the government or some other party 
have materially prevented the applicant from validating the plan.  Staff concludes that the applicant’s 
arguments base the request on events that were almost entirely under the control of GEICO itself.  
There is no indication that any of the events that have transpired, whether described as significant, 
unusual, or unanticipated, were not under the applicant’s control, except for the economic recession.  
The recession was the reason for the four years of extended validity already granted by the County 
Council for this plan and all then-valid plans.  This four-year extension, along with the eight years of 
extension previously granted by the Planning Board, results in a plan validity period of 15 years.  This is 
already a long validity period, even without the current request for an additional six-year extension.  For 
these reasons, staff recommends denial of the request for extension of the preliminary plan.  If not 
extended, the plan will expire on June 13, 2014. 
 
SECTION 2 – ADEQUATE PUBLIC FACILITIES VALIDITY PERIOD 
 
REQUIRED FINDINGS FOR AN EXTENSION OF THE ADEQUATE PUBLIC FACILITIES VALIDITY PERIOD 
 
Section 50-20(c)(10) of the Subdivision Regulations states that the Planning Board may grant an 
extension of the adequate public facilities (APF) validity period of a preliminary plan once for up to 12 
years if it finds that: 
 



(A) the preliminary subdivision plan for the development required a significant 
commitment of funds by the applicant, amounting to at least $2,500,000, to 
comply with specified infrastructure conditions; 

 
(B) the applicant has met or exceeded the required infrastructure conditions during 

the original validity period; and 
 
(C) the applicant’s satisfaction of the required infrastructure conditions provides a 

significant and necessary public benefit to the County by implementing 
infrastructure goals of an applicable master or sector plan. 

 
Applicant’s Position 
  
The applicant’s letter of June 16, 2011, requests a five-year APF validity extension and cites specific 
reasons why the applicant believes that the extension is warranted.  The letter bases the justification on 
the provision of significant public benefits: 
 

1) Approximately one acre of land, valued at over $1,500,000, was conveyed to the county for 
right-of-way for Friendship Boulevard. 

 
2) Approximately three acres of land, valued at over $1,500,000, were made available to the public 

for Brookdale Park. 
 
While the letter acknowledges that the above public benefits are not the infrastructure improvements 
required by the preliminary plan approval, and thus do not satisfy the requirements of Section 50-
20(c)10 of the Subdivision Regulations, it argues that the APF extension request meets the “spirit and 
intent” of the section. 
 
Staff’s Position 
 
The applicant’s request does not meet the requirements stated in Section 50-20(c)(10).  As stated 
above, the section requires that the Planning Board find three things with respect to the APF extension 
request – that the preliminary plan required a commitment of at least $2,500,000 to comply with the 
infrastructure conditions, that the applicant has met or exceeded the infrastructure conditions, and that 
the applicant’s satisfaction of the required infrastructure conditions provides a significant public benefit. 
 
The infrastructure improvement conditions imposed on the preliminary plan include participation in 
funding: 
 

• Intersection improvements at River Road at Western Avenue 
• Intersection improvements at River Road at Little Falls Parkway 
• Intersection improvements at Friendship Boulevard at Western Avenue 
• Traffic signal at the site entrance on Friendship Boulevard 

 
Staff has not been provided with any evidence showing that the funding obligations for the 
improvements listed above have been met by the applicant.  Although the applicant has taken other 
actions that have provided public benefits valued at over $3,000,000, these benefits are not the public 
improvements which the law specifies must be met to justify an APF extension.  Section 50-20(c)10 is 



explicit in its requirement that an extension of the APF validity period must be contingent on a finding 
that the applicant has met the required infrastructure conditions. 
 
In addition, the three acres of land that have been made available for Brookdale Park have not been 
formally dedicated or otherwise permanently conveyed to M-NCPPC.  Rather, the land is subject to a 
lease agreement between GEICO and M-NCPPC that is renewed on a month-to-month basis.  Dedication 
of the land will take place with recordation of a plat, as required by a condition of approval of the 
preliminary plan. 
 
The applicant could have dedicated this land to M-NCPPC at any time but has chosen not to do so.  This 
calls into question the claim that the applicant has met the “intent and spirit” of the requirements, as 
the regulations require that infrastructure improvements be completed in order for a preliminary plan 
to be eligible for an extension.  Further, the lease agreement puts the land in reservation, meaning that 
no property tax is collected for its value.  Thus, GEICO has enjoyed the benefit of a reduced tax burden 
while avoiding the commitment to the project of actual dedication. 
 
Because the applicant has not met the required infrastructure conditions, the Planning Board cannot 
make any of the three findings required for approval of the APF validity extension: 
 
(A) the preliminary subdivision plan for the development required a significant commitment 

of funds by the applicant, amounting to at least $2,500,000, to comply with specified 
infrastructure conditions; 
 

Although the applicant provided public benefits valued at over $3,000,000, these benefits are 
not the public improvements which the law specifies must be met to justify the APF extension. 

 
(B) the applicant has met or exceeded the required infrastructure conditions during the 

original validity period;  
 

The applicant has not met any of the required infrastructure conditions. 
 

(C) the applicant’s satisfaction of the required infrastructure conditions provides a 
significant and necessary public benefit to the County by implementing infrastructure 
goals of an applicable master or sector plan. 

 
The applicant has not satisfied the infrastructure conditions.  Therefore, the required significant and 
necessary public benefit has not been provided. 
 
CONCLUSION 
 
For these reasons, staff recommends denial of the APF validity extension request.  Section 50-20(c)(10) 
of the Subdivision Regulations allows the Planning Board to extend the APF validity period of a 
preliminary plan for up to 12 years if the Planning Board finds that the preliminary subdivision plan 
required a significant commitment of funds by the applicant, amounting to at least $2,500,000, to 
comply with specified infrastructure conditions; the applicant has met or exceeded the required 
infrastructure conditions during the original validity period; and the applicant’s satisfaction of the 
required infrastructure conditions provides a significant and necessary public benefit to the County by 
implementing the infrastructure goals of an applicable master or sector plan.  The applicant has not met 



any of the required infrastructure conditions and has not provided the necessary public benefits.  
Therefore, staff recommends that the Planning Board deny the requested extension.  If not extended, 
the APF validity period will expire on June 13, 2015. 
 
Attachments 
 
Attachment A – December 28, 2000 extension request 
Attachment B – January 23, 2001 extension approval 
Attachment C – October 13, 2004 extension request  
Attachment D – January 12, 2005 supplement to October 23, 2004 extension request 
Attachment E – April 6, 2005 supplement to October 23, 2004 extension request 
Attachment F – June 16, 2011 current extension request 
Attachment G – Preliminary Plan 
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