
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Staff recommendation:  Approval with conditions 
 

 Subdivision for one 1.43 acre lot in the R-90 zone for a new 3,802 square foot veterinary hospital and an 
existing one family detached dwelling for hospital related uses 

 Pursuant to the conditions of Special Exception Case No. S-2820 
 PAMR requirement to mitigate for eight peak hour trips, lump sum payment of $94,770 
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MONTGOMERY COUNTY PLANNING DEPARTMENT 
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Fairland Animal Hospital, Preliminary Plan, 120120120 
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Request to create one lot from Parcel 918 (13425 
Old Columbia Pike), to construct a 3,802 square foot 
veterinary hospital pursuant to Special Exception 
Case S-2820; Located on the east side of Old 
Columbia Pike, approximately 600 feet north of 
Fairland Road; 1.43 acres; R-90 Zone; Fairland 
Master Plan. 
 
Review Basis: Chapter 50 
Submittal Date: 01/20/2012 
Applicant: Fairland Animal Hospital, Inc. 
(“Applicant”) 
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RECOMMENDATION 

Approval, subject to the following conditions: 

1. Approval under this Preliminary Plan is limited to one lot for one existing dwelling unit and a 
3,802 square foot veterinary hospital. 

2. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Transportation (“MCDOT”) in its letter dated June 19 2012 with revisions on July 05, 2012, 
and does hereby incorporate them as conditions of the Preliminary Plan approval.  Therefore, 
the Applicant must comply with each of the recommendations as set forth in the MCDOT Letter, 
which may be amended by MCDOT provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

3. The Applicant must satisfy the provisions for access and improvements as required by MCDOT 
prior to recordation of plat(s). 

4. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Permitting Service (“MCDPS”) – Water Resources Section in its letter dated September 27, 
2011, and does hereby incorporate them as conditions of the Preliminary Plan approval.  
Therefore, the Applicant must comply with each of the recommendations as set forth in the 
MCDPS Letter, which may be amended by MCDPS – Water Resources Section provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

5. To meet Policy Area Mobility Review mitigation requirements for the Fairland Policy Area, the 
Applicant must construct a 5 foot wide sidewalk along the 165 feet of Property frontage and 
make a lump sum payment of $94,770 to MCDOT prior to issuance of the building permit. 
 

6. The Applicant must comply with all conditions of the Montgomery County Board of Appeals 
Special Exception Case Number S-2820, approving the use of a veterinary hospital. 

7. Prior to issuance of building permits, a landscape and lighting plan must be submitted for review 
and approval by M-NCPPC technical staff.   

8. The record plat must show necessary easements. 

9. The certified Preliminary Plan must contain the following note : 
“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building 
permit(s).  Please refer to the zoning data table for development standards such as 
setbacks, building restriction lines, building height, and lot coverage for each lot.  Other 
limitations for site development may also be included in the conditions of the Planning 
Board’s approval.” 

10. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board Resolution. 
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SITE DESCRIPTION 

The Subject Property is a rectangular shaped 1.43 acre unplatted parcel located on the east side of Old 
Columbia Pike, approximately 600 feet north of the intersection of Fairland Road and Old Columbia Pike 
(Parcel 918 Tax Map KR342), known as 13425 Old Columbia Pike (“Property” or “Subject Property”).  The 
Property is currently improved with an existing one-family detached dwelling.  The Property is zoned R-
90 and is located in the Fairland Master Plan area (Figure 1). 

The Property is surrounded on three sides by land owned by the Maryland State Highway Administration 
(“MDSHA”). Columbia Pike (US 29) is located to the east, the Inter-County Connector (MD 200) is located 
to the north, and excess land used as a staging area during construction of MD 200 is to the south.  West 
of the Subject Property across Old Columbia Pike are one-family detached homes and a religious 
institution.  The land east of Old Columbia Pike including the Property is zoned R-90 and land west of Old 
Columbia Pike is zoned R200.  The Property is generally flat, with a slight slope down in elevation toward 
the back.  There are a few existing trees on the Property, located mainly along the northern and 
southern edges.  There are no streams or sensitive environmental features located on the Property.  The 
Subject Property is in the Little Paint Branch watershed, a state designated Use I-P watershed (Figure 2). 

Figure 1 
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PROJECT DESCRIPTION 

Background 
On July 21, 2011, the Applicant submitted an application with the Montgomery County Board of Appeals 
for a Special Exception, (Case Number S-2820), to allow a 3,802 square foot Veterinary Hospital on the 
Subject Property (“Special Exception”).  The Special Exception was brought before the Montgomery 
County Planning Board (“Planning Board”) on December 08, 2011.  The Planning Board recommended 
approval of the Special Exception and transmitted comments to the County.  The Special Exception 
hearing date with the Board of Appeals was on December 16, 2011, and it was approved with the 
Opinion of the Board of Appeals adopted on May 2, 2012 (Attachment A).   
 
Preliminary Plan Submittal 
Preliminary Plan 120120120, Fairland Animal Hospital (“Application” or “Preliminary Plan”) was 
submitted on January 20, 2012 by the Applicant for the Subject Property.  The Application proposes a 
single 1.43 acre lot to accommodate a new veterinary hospital building and the existing one family 
residential structure which will be used as housing for one of the clinic staff members.  (Attachment B). 
 
 
 

Figure 2 
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ANALYSIS AND FINDINGS 
 
Conformance to the Master Plan 
 

Staff finds that the Preliminary Plan substantially conforms to the recommendations of the 1997 
Fairland Master Plan (“Master Plan”).  There are no specific recommendations for the Property in the 
Master Plan, and it was assumed during the master planning process the Property would be acquired by 
MDSHA for right-of-way purposes when constructing the Inter-County Connector.  The Master Plan 
recommended the area retain the R-90 zoning.  Animal Hospitals are allowed by Special Exception in the 
R-90 Zone (59-C-1.3) under the provisions of section 59-G-2.32 Hospital, veterinary.  With the Property 
being surrounded on three sides by MDSHA land and roadways, this location is well suited for a special 
exception use such as a veterinary hospital. 
 
Old Columbia Pike is designated in the Master Plan as a Primary Road, with an 80 foot right-of-way, two 
travel lanes and a sidewalk.  The Master Plan also specifically recommends a continuous off road 
sidewalk/path along the east side of Old Columbia Pike across the Property, and to maintain the 
residential character of the road to the extent possible.  This Application proposes constructing a 5 foot 
wide sidewalk across the Property frontage to satisfy the Master Plan recommendation.  The Preliminary 
Plan also leaves the existing one-family detached dwelling, and proposes constructing the new animal 
hospital building to the rear of the dwelling.  The designs submitted during the Special Exception case 
for the animal hospital show the building looking like a barn from the exterior.  This layout and design 
buffers the animal hospital from Old Columbia Pike and the one-family detached homes opposite the 
Subject Property, helping maintain that areas residential character. 
 
 Public Facilities 
 
Roads and Transportation Facilities 
The Property is located on Old Columbia Pike, which as stated above, is a Primary Road with a 
recommended right-of-way of 80 feet.  The Application shows no dedication across its frontage because 
Old Columbia Pike was recently relocated as a result of construction of the ICC, and adequate frontage 
was acquired by MDSHA from the Property’s owner during the reconstruction.  The Applicant will 
construct a five (5) foot sidewalk along the Property frontage as part of their Policy Area Mobility Review 
(PAMR) requirement.  The existing driveway location will serve as the Application’s access point, with 
significant upgrades provided to accommodate Fire and Rescue vehicles and the increased vehicle trips. 
 
The Traffic Statement submitted by the Applicant indicates that the proposed use would generate 16 
a.m. and 18 p.m. peak-hour trips.  Because the Application does not generate 30 or more vehicle trips 
during the morning or evening peak-hours, it is not subject to the Local Area Transportation Review 
(LATR) guidelines.  The Property is located within the Fairland Policy Area under the PAMR guidelines, 
which is subject to a 45% trip mitigation requirement.   The Applicant must mitigate 8 trips as set by 
PAMR; this equates to a $94,770 lump sum payment prior to issuance of the building permit. 
 
Other Public Facilities and Services 
The Property is in water and sewer categories W-1 and S-3.  Currently the existing house has a public 
water connection and a private septic system.  There is an existing 12 inch water main paralleling Old 
Columbia Pike that can provide water service to the expanded uses in the Application, and an 8 inch 
sewer will be connected to both the animal hospital and the existing house.   
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All utilities including telecommunications and electricity providers have adequate service available to 
the Property.  Other public facilities and services, such as police stations, firehouses and health services 
are currently operating within the standards set by the Subdivision Staging Policies currently in effect.  
The Application does not include new residential units; therefore a school facility payment is not 
required. 
 
Environment 
 
A simplified Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) 42011183E was approved 
for this site on May 16, 2011. .  The 2003 update of the “Countywide Stream Protection Strategy”, by the 
Montgomery County Department of Environmental Protection, identifies this part of Little Paint Branch 
as having “fair” water quality.  There are no streams, wetlands, 100-year floodplains or environmental 
buffers on the site.  There are no steep slopes or highly erodible soils on the property.  The property is 
not located within a Special Protection Area, nor is it located within the Patuxent River Primary 
Management Area.  The Environmental Guidelines do not apply to this Property. 

Forest Conservation 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation 
Law.  A Forest Conservation Plan Exemption (42011183E) was confirmed for the Property by Planning 
staff on May 16, 2011 under 22A-5(s)(1) of the County Forest Conservation Law (Attachment C).  The 
Exemption is for an activity occurring on a tract of land less than 1.5 acres with no existing forest, or 
existing specimen or champion tree, and the afforestation requirements would not exceed 10,000 
square feet.  The project does not propose the removal of any forest or specimen trees.  Staff finds that 
the proposed project is in compliance with Chapter 22A, the Montgomery County Forest Conservation 
Law. 

Stormwater Management 
A Stormwater Management concept for the Application was approved by MCDPS on September 27, 
2011 (Attachment D).  The concept proposes to meet the required stormwater management goals 
through flow disconnection of water coming from the driveway, landscaped infiltration of water from 
the parking areas, a grassed swale between the two buildings, and dry wells to capture roof runoff. 
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
The Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all applicable sections of the Chapter.  The proposed lot 
size, width, shape and orientation are appropriate for the location of the Property.  The proposed lot is 
the last remnant parcel east of Old Columbia Pike in the area after MDSHA acquired the surrounding 
land.  The existing dwelling on site has been there since 1965, and the parcel is similar in size to 
residential parcels across the street. Veterinary Hospitals are an allowed Special Exception in the Zone.  
The resulting lot in its size and location is appropriate for the proposed use. 
 
The Preliminary Plan was reviewed for compliance with the dimensional requirements for the R-90 zone 
as specified in the Zoning Ordinance.  The lot as proposed will meet all the dimensional requirements for 
area, frontage, width and the buildings can meet the setbacks in that zone.  The Special Exception Case 
No. S-2820 granted relief from the minimum setback requirements of a fenced outdoor dog walking 
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area. A summary of this review is included in Table 1.  The Application has been reviewed by other 
applicable county agencies, all of whom have recommended approval of the Preliminary Plan. 
 
 

PLAN DATA Zoning Ordinance 
Development Standard 

Proposed for Approval by 
the Preliminary Plan 

Minimum Lot Area 9,000 Sq Ft 62,191 Sq Ft 

Lot Width 75 ft. 191 ft.  

Lot Frontage 25 ft. 191 ft.  

Setbacks   

Front  50 ft. Min. 195 ft.*
 

Side  8 ft. house/ 50 ft. clinic 50 ft. house/ 51 ft. clinic* 

Rear 25 ft. house/ 50 ft. clinic 173 ft. house/ 50 ft. clinic* 

Height 35 ft. Max. 19.2 ft.* 

Max Resid’l d.u. or  
Comm’l s.f. per Zoning  

30% lot coverage 11% lot coverage 

MPDUs No No 

TDRs No No 

Site Plan Req’d? No No 

*To be finally determined at building permit by MCDPS 

 
Compliance with prior approvals 
 
The Application complies with all applicable conditions of Board of Appeals Opinion, adopted May 2, 
2012, approving Special Exception S-2820. 
 
Citizen Correspondence and Issues 
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
A sign referencing the Application was posted along the Property frontage on Old Columbia Pike.  A 
presubmission meeting was held at the current location of the Fairland Animal Hospital, at 12711 Old 
Columbia Pike, Monday September 19, 2011, at 7pm.  Four people were in attendance at the meeting.  
According to the minutes of that meeting no major issues were raised.  Staff to date has received no 
citizen comments or correspondence regarding this application.   
 
CONCLUSION 
 
The proposed lot in this Application meets all requirements established in the Subdivision Regulations 
the Zoning Ordinance and the Special Exception, and substantially conforms to the recommendations of 
the Fairland Master Plan.  Access and public utilities will be adequate to serve the proposed lot, and the 
Application has been reviewed by other applicable county agencies, all of whom have recommended 
approval of the Preliminary plan.  Therefore, approval of the Application with the conditions specified 
above is recommended.   
 
 
 
 
 

Data Table for the R-90 Zone 
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Attachment B – Preliminary Plan 
Attachment C – forest conservation exemption 
Attachment D – MCDPS stormwater concept approval 
Attachment E – Fire and Rescue approval 
Attachment F – MCDOT approval 
Attachment G – MCDOT revision e-mail 
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May 16, 2011 
 
Dr. Jeffrey D. Whall 
12711 Old Columbia Pike 
Silver Spring, MD 20905 
 
Re: Fairland Animal Hospital; Forest Conservation Exemption No. 42011183E 
  
Dear Dr. Whall: 
 
This letter is to inform you that your request for an exemption from submitting a forest conservation 
plan 42011183E, Fairland Animal Hospital, is confirmed.  The plan which was received by the 
Montgomery County Planning Department on April 27, 2001 is in compliance with Chapter 22A-5(s)(1) 
of the Forest Conservation Law. This exemption covers an activity occurring on a tract of land less than 
1.5 acres with no existing forest, or existing specimen or champion tree, and the afforestation 
requirements would not exceed 10,000 square feet. 
 
Any changes from the approved exemption request may constitute grounds to rescind or amend any 
approval actions taken and to take appropriate enforcement actions.  If there are any subsequent 
modifications planned to the approved plan, a separate amendment must be submitted to M-NCPPC for 
review and approval prior to those activities occurring. 
 
If you have any questions regarding these actions, please feel free to contact me at (301) 495-4581 or at 
david.wigglesworth@montgomeryplanning.org 
 
 
Sincerely, 
 
 
David Wigglesworth 
Sr. Planner 
Development Applications & Regulatory Coordination 
 
 
CC: Frank Johnson, (MHG, P.A.) 
 

 

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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Berbert, Benjamin

From: Berbert, Benjamin

Sent: Friday, July 06, 2012 9:50 AM

To: Berbert, Benjamin

Subject: FW: 120120120, Fairland Animal Hospital - MCDOT responses to MHG's appeal requests

Importance: High

From: Leck, Gregory [mailto:Greg.Leck@montgomerycountymd.gov]  

Sent: Thursday, July 05, 2012 4:38 PM 
To: Patrick La Vay; Berbert, Benjamin; mkwhall@gmail.com; Jody Kline; Kim, Ki 

Cc: Panjshiri, Atiq; Farhadi, Sam; Emery, Henry; Erenrich, Gary; Linkletter, Brett; Sanayi, Dan; Mangum, Bruce; Adams, 
David; Bossi, Andrew; Jim Hendricks 

Subject: RE: 120120120, Fairland Animal Hospital - MCDOT responses to MHG's appeal requests 
Importance: High 
 
  
  

  
Good morning everyone, 
  
Hope you were able to survive the storms and power outages with relatively minor inconveniences. 
  
This email is being provided in lieu of preparing an amendment letter to our June 19, 2012 preliminary 

plan review comments letter.  All comments in that letter remain applicable unless specifically modified 

below.  Attached are our responses to MHG’s appeal requests: 
  
Comment #3 – There are no new public streets, therefore no grade establishment plan should be 

required.  Please remove this line item. 

  
Response:   Agreed.  This comment is a standard comment in our glossary letter.  Although it is applicable to 
the construction of new sidewalks, I should have not included this comment in our letter since the roadway 
has curb and gutter across the site frontage and its profile will not be modified by this applicant.   Comment 
no. 3 is hereby deleted. 
  
Comment #6 – The PAMR payment was negotiated and reduced by Gary Erenrich due to the proposed public 

sidewalk along the property frontage.  The revised sum was calculated by the Traffic Engineer (Craig Hedberg) 

and approved by Gary Erenrich at $83,948.  Attached is an email (6/1) from Gary Erenrich confirming this 

agreement. 
  
Response:  The reduced PAMR $ amount ($83,948) is acceptable so long as the sidewalk to be constructed 
across the site frontage is not being counted as a credit towards satisfying the PAMR mitigation 
requirement.  Sidewalk is already required across the site frontage per Section 49-33 (e) of the Montgomery 
County Code.    
  
Comment ##7 – Same as above, the PAMR requirements were negotiated with Gary Erenrich and it was 

determined that construction of off-site sidewalk was not required.  Also attached is an email chain (5/9) from 

Gary Erenrich confirming this agreement. 
  

benjamin.berbert
Text Box
Attachment G
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Response:  Understood.  However, under the referenced Section of the Subdivision Regulations, the Planning 
Board has the authority to require “. . . construction by a developer of a reasonable amount of off-site 
sidewalks or sidewalk improvements. . .  to provide for one or more necessary connections from the proposed 
development to an existing sidewalk, existing or proposed bus or other transit stop, . . . that the Planning 
Board finds will be used by residents or users of the development, or for handicapped access. . .”  As noted in 
our letter, there is an existing bus stop [on the east side of Old Columbia Pike] near its intersection with 
Fairland Road.  The final decision on whether to require this sidewalk extension lies with the Planning 
Board.  This recommendation will be null if the Planning Board agrees with the applicant. 
  
Comment #12 – Street trees were not proposed for this project, nor were they requested at DRC or any of the 

discussions following.  There is no mention of street trees in MC-212.01.  If this was included erroneously, 

please remove this new requirement.   

  
Response:  The preliminary plan does not identify existing street trees across the site frontage nor do I recall 
noticing them in the field.  Street trees are required on Montgomery County roads in accordance with 
Section 49-33 (j) of the Montgomery County Code.  Locations of street trees are normally not delineated on 
the design standards for County-maintained roads – though we do have design standards for street tree 
placements and they are specifically addressed in Executive Regulation No. 31-08AM (Context Sensitive 
Road Design Standards).   This comment remains in effect. 
  
Comment #13A – Same as above, street trees were not requested, proposed or shown in MC_212.01.  Please 

remove the language related to street trees. 

  
Response:  See reply to comment #12. 
  
Comment #13B – Per discussions with Gary Erenrich regarding PAMR, off-site sidewalk extension not 

required.  Please remove this language. 
  
Response:  See reply to comment #7.   
  
Comment #13E – Street lights were not proposed for this project, nor were they requested at DRC or any of 

the discussions following.  If this was included erroneously, please remove this new requirement. 
  
Regarding comment #13E, I just met with Mr. Tommy Shoemaker, Senior Engineer Technician in our 
Division’s Streetlighting Unit, regarding the need for additional streetlights along the site frontage of Old 
Columbia Pike.  Based on the information shown on the plan, it appears that additional streetlights are not 
needed at this location.  Comment #13E is hereby deleted. 
  
Greg  
  
Greg Leck, Manager 
Development Review Team 
Division of Traffic Engineering and Operations  
Montgomery County Department of Transportation  
  
100 Edison Park Drive, 4th floor 
Gaithersburg, Maryland 20878 
  
greg.leck@montgomerycountymd.gov 
office:  240-777-2197 




