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The staff recommends denial of the proposed PRC Zone.   The primary issues to be discussed within the report 
include master plan conformance, compatibility, and sewer availability as summarized in the following: 
 The project does not substantially comply with the density provisions for the specific site in the Master 

Plan (pages 77 and 97). 
 The project does not provide adequate transition in density between the adjacent properties designated 

in the Master Plan (pages 75 - 77, and 97). 
 The project requires public sewer and water that is not recommended in the Master Plan (pages 202 and 

215). 
 The project does not meet the purpose of the PRC Zone.  
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STAFF RECOMMENDATION 
The staff recommends denial of the reclassification of the subject property from the RE-2 Zone to the 
PRC Zone including the Development Plan. 
 
 

PROPERTY DESCRIPTION 
The subject property is a 54.3 acre, unplatted parcel (P429 on Tax Map FV12) in the RE-2 Zone.  It is 
located in the northeast corner of the intersection of Brink Road and Ridge Road MD 27 (“Subject 
Property” or “Property”).  The Property has approximately 2,860 feet of road frontage along the western 
side of Ridge Road, with 730 feet of frontage along the north side of Brink Road.  The Property is vacant; 
used primarily for agricultural production.  The topography consists of generally level terrain, with a 
minimal amount of steep slopes isolated to the man-made embankment along Ridge Road.   
 
The Property is within the Little Seneca Creek watershed and drains to an unnamed tributary to Little 
Seneca Creek beginning on the adjacent property to the west and flows westward.  This Property does 
contain a stream valley buffer that is associated with this off-site stream.  In addition, the Property 
contains approximately 0.21 acres of forest in one stand located on the northwest corner.  This forest is 
considered a moderate priority for retention, based on its function. 
 
 
 
 
 
 
 
 

 
 
 
SURROUNDING AREA  
 
The Property is on the easternmost edge of the Clarksburg Master Plan (“Master Plan”) area.  North of 
the Property is the residential community of Greenridge Acres, zoned R-200; however, immediately 
adjacent to the north and northwest of the Property is the Yegher property, zoned Country Inn.  The 
Yegher property is also known as the Howes Farm (#13/19), an individually designated site listed in the 
Master Plan for Historic Preservation (see Attachment 1).  To the east of the Property, and across Ridge 
Road (MD 27) are several single-family residential dwellings, the Washington Suburban Sanitary 
Commission Brink Road water tower, All Souls Cemetery in the Residential Density Transfer (RDT) Zone.  
To the immediate west of the Property is additional one-family residences zoned RE-2.  South of the 
Property and across Brink Road is Ridge Road Recreation Park, zoned R-200 (see Attachment 2). 

Figure 1: Subject Site (looking North) Figure 2: Subject Site (looking Northwest) 
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Ridge Road abuts the Property to the east and Brink Road abuts the Property to the south.  Snowden 
Farm Parkway will bisect the Property when constructed to intersect with Brink Road. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
ZONING HISTORY 
Upon the adoption of the 1958 Zoning Ordinance, the Property was incorporated into the Regional 
District and classified in the R-R (Rural Residential) Zone, which allowed lots no smaller than one-half 
acre.  Zoning text amendment 73013, in 1973 renamed the R-R Zone to the R-200 Zone and in 1974 this 
Property was reclassified to the R-200 Zone, per SMA F-925.  Subsequently, this Property has been 
reclassified to the RE-2 Zone per SMA G-710, which implemented the recommendations of the 1994 
Clarksburg Master Plan and Hyattstown Special Study Area. 

 
 
PROPOSAL  
The use of the Property must be in accordance with the Development Plan submitted in conjunction 
with the rezoning application.  The Development Plan proposes an active adult community with a 

Figure 3: Howes Farm (Yegher Country Inn) 

Figure 4: Brink Rd & Ridge Rd intersection 
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maximum of 140 units including 12.5 percent Moderately Priced Dwelling Units (MPDUs).  The 140 
dwelling units will be a mix of 80 percent one-family detached and 20 percent one-family attached 
dwelling units (see Attachment 3).  The development of the Property will include a green edge with over 
seven acres of forest and a flexible amenity space that can be utilized for additional recreation, social 
and professional areas.  
 
The Property will be bifurcated by A-305/M83 (Snowden Farm Parkway), and be developed in two 
distinct sites.  The northern portion of the site will include 29 one-family attached units with expanded 
green buffers along all edges of the development.  The southern portion of the site will house the 
remaining units and the clubhouse.  The residents will also have access to the recreational facilities 
within Clarksburg Village, including a community pool, village green and various greenways, according to 
documentation submitted by the applicant. 

Figure 1: Illustrative Development Plan 
  
Although the Development Plan provides considerable detail, the final design of the development, 
determination of adequate public facilities, as well as traffic impacts will be reviewed by the 
Montgomery County Planning Board at the time of preliminary plan and site plan review.   
 
If approved, the project is subject to the following binding elements (see Attachment 3):   

1. Development will be limited to no more than 140 units, including 12.5 percent Moderately 
Priced Dwelling Units. 

2. A maximum of 20 percent of the dwelling units will be one-family attached. 
3. A minimum of 80 percent of the dwelling units will be one-family detached. 
4. Impervious area will be limited to a maximum of 28 percent, calculated on a net acreage of 

49.4 acres. 
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PUBLIC FACILITIES 
 
Public Utilities (e.g., water, sewer) 
This Subject Property is not currently served with public water or sewer and is located outside of the 
recommended water and sewer service envelope, as recommended in the Clarksburg Master Plan and 
Hyattstown Special Study Area, Figure 51, page 202 (see Attachment 4).  At the time of the Master Plan 
update in the early 1990’s treatment and transmission capacity to the Seneca Creek Wastewater 
Treatment Plant (WWTP) was constrained.  The constraints resulted in development within the planning 
area being staged to allow it to proceed when the necessary improvements were programmed.  The 
Subject Property was left unstaged and is able to move forward with development using private wells 
and septic systems.  In 2001, the Property was granted a water and sewer category change restricted to 
a private institutional use (PIF).  The Applicant has submitted another category change application to 
remove the PIF restriction on the Property which would allow unrestricted water and sewer access.  The 
Applicant has requested that both this rezoning application and the sewer category change be reviewed 
simultaneously by County Council. 
  
According to the WSSC capacity exists to provide sewer to this Property (see Attachment 5).  Preliminary 
drawings showing how sewer service can be extended to the Property have been approved by WSSC 
(See Attachment 6).  The Property cannot develop as requested in the PRC Zone and as shown on the 
Development Plan using private wells and septic systems, as public sewer and water is a requirement of 
the Zone.  
 
Schools 
The community is planned for “active adults” of 50 years and older.  Due to the age-restricted nature of 
the community there are no school age children anticipated, and therefore no impact on the public 
schools that serve this area—Cedar Grove Elementary School, Rocky Hill Middle School, and Clarksburg d 
the High School (see Attachment 7).  No School Facilities Payment is required. 
 
Other Public Facilities 
The Property is located four miles from the 5th District Police Station in Germantown.  The Hyattstown 
Volunteer Fire Department serves this area of Clarksburg area.  Police, fire and rescue services are 
currently operating within the standards set by the Growth Policy Resolution currently in effect.   
 

MASTER PLAN  
This Property is located within the 1994 Clarksburg Master Plan and Hyattstown Special Study Area and 
is specifically identified within the “Brink Road Transition Area.”  The Master Plan designates the subject 
property as Rural Residential and for a density of 1 unit per 5 acres (0.2 units per acre) to 1.0 unit per 
acre (page 77) and figure 29).  Although the Master Plan also designates a portion of the Brink Road 
transition Area for 2 - 4 units per acre (pages 75 and 77), the subject property is specifically designated 
for 1 dwelling unit per 5 acres (0.2 units per acres to 1 dwelling unit per acre (pages 77 and figure 29).  In 
addition, the Zoning Plan in the Master Plan (pages 97 and Figure 38).   
 
The Master Plan objectives for the Brink Road Transition Area (pages 75- 76, Clarksburg Master Plan) 
include the following:  
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1) Create a transition from Germantown to Clarksburg that helps reinforce each community’s 
identity; 

2) Recommend low intensity, light industrial employment uses near I-270; 
3) Continue the residential character of MD 355; 
4) Reinforce the North Germantown greenbelt concept; and 
5) Designate Midcounty Highway as an appropriate edge to the Agricultural Reserve area east of 

Ridge Road.   
 
Discussion in the Master Plan recognizes the Germantown greenbelt as a transition and visual buffer 
between Germantown and Clarksburg and recommends that low density, rural residential development 
be used to create the transition between the two planning areas.  The Master Plan suggests that this 
density will allow single-family units and be supportive of the existing residential land use pattern along 
MD 355 (see Attachment 8).  The land use plan shows the Property and surrounding parcels as having a 
rural residential designation between 1 dwelling unit per acre to 1 dwelling unit per 5 acres (see 
Attachment 9).   
 
Other Master Plan objectives for the Brink Road transition do not apply; however, Objective 5 (above) 
resulted in a rezoning from the RDT Zone to the RC Zone, for the property across Ridge Road, including 
the Brink Road water tower and the All Souls Cemetery. 
 
Key land use recommendations include creating a suitable transition from other communities, such as 
Damascus, Germantown to Clarksburg, and that in order to implement this vision, to recommend 
residential zones that will facilitate the provision of detached units, and large lot zoning as transition to 
neighboring rural and agricultural areas. 
 
Development staging mechanisms are established within the Master Plan, and relate to the provision of 
public water and sewer.  The Subject Property was not programmed for sewer or water extensions.  As 
such, the Property was not staged for development and was otherwise able to proceed with 
development using private wells and septic systems.  
 
The Master Plan provides guidance with regards to floating zone approvals.  The Master Plan states that 
“in order for proposed rezoning to take place, the County Council must find that the proposed rezoning 
for these parcels be compatible with surrounding uses and in accord with the expressed purposes and 
requirements of the zone.”  It further recommends that reclassifications to a floating zone in areas 
designated in the staged service areas not be approved until the triggers for the stage within which the 
floating zone is located, have been met.  This Property was not considered for a floating zone; however, 
for purposes of the PRC Zone, the Master Plan does not need to specifically recommend for this zone to 
be applied. 
 
 

TRANSPORTATION  
The following conditions regarding the Adequate Public Facilities (APF) test for transportation 
requirements must be addressed at the relevant subsequent reviews (See Attachment 10): 

1. Prior to obtaining building permits, the applicant must make a lump sum payment of 
$46,800 in order to mitigate PAMR requirements of the Clarksburg Policy Area. 
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2. Approval under this map amendment must not exceed 140 one-family, aged-restricted 
units.  The mix of units cannot exceed 112-detached and 28-attached one-family, aged-
restricted dwelling units. 

 
The Clarksburg Master Plan and Hyattstown Special Area Study describe three master-planned 
roadways: Ridge Road, Snowden Farm Parkway (M-83/A-305), and Brink Road (A-36).  Ridge Road will 
ultimately be a six-lane, divided major highway along the Property frontage with a recommended 150-
foot right-of-way.  Snowden Farm Parkway is proposed to be a four-lane, divided arterial highway, 
between Stringtown Road and Ridge Road.  Lastly, Brink Road will be a four-lane divided arterial 
highway, with a minimum recommended right-of-way of 100-feet between Frederick Road and 
Snowden Farm Parkway. 
 
Two access points to the Property are proposed; one from Brink Road and the other from Snowden 
Farm Parkway (A-305) extended.  Snowden Farm Parkway will be constructed by Elm Street 
Development, who is developing much of Clarksburg Village.  The Development Plan proposes internal 
public streets within a 50-foot wide right-of-way, with five-foot sidewalks on one side that connect to a 
trail that allows pedestrian access to Ridge Road Recreation Park. 
 
There is one Montgomery County Ride-On route serving this area, Route #79.  This route runs from the 
Clarksburg Town Center to the Shady Grove Metro station.  Additional routes are expected as the 
demand in Clarksburg grows.  The Property is approximately 3.5 miles from the Germantown MARC, 
Commuter Rail Station.  Staff believes that vehicular and pedestrian circulation will be adequate for the 
development proposed under this proposal. 
 
Local Area Transportation Review and Policy Area Mobility Review 
This Subject Property is within the Clarksburg Policy Area and was evaluated as to whether or not the 
anticipated traffic would meet the applicable congestion standard.  The Critical Lane Volume (CLV) for 
the Clarksburg Policy Area is 1,425 vehicle trips, and the Policy Area Mobility Review (PAMR) trip 
mitigation rate is 10 percent of new trips.  Two intersections were identified as critical intersections 
affected by the proposed development; Ridge Road at Skylark Road, and Ridge Road at Brink Road.  As 
proposed, the project will generate 31 vehicle trips in the A.M. peak period and 38 vehicle trips in the 
P.M. peak period.  It is anticipated that the proposed development will meet Local Area Transportation 
Review (LATR) requirements of the Adequate Public Facilities (APF) review.  Table 1 below shows the 
existing, background and proposed number of vehicle trips during the A.M. and P.M. peak hours.  To 
mitigate 10 percent of the new peak hour trips under PAMR, 4 peak hour trips (38 x .10 = 3.8 or 4) the 
Applicant will be required to make a  payment of $46,800 at building permit (see Attachment 10). 
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Table 1: Intersection Capacity Analysis 
 

Intersection Capacity Analysis with CLV 
During the Peak Hour 

 
 
Intersection 

 
Existing 

 
Background 

 
Total 

 
AM 

 
PM 

 
AM 

 
PM 

 
AM 

 
PM 

 
MD 27/ Skylark Road 

 
1165 

 
1180 

 
1199 

 
1205 

 
1199 

 
1205 

 
MD 27/ Brink Road 

 
1051 

 
1067 

 
1217 

 
1394 

 
1235 

 
1406 

 
 

ENVIRONMENT  
A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD#420121380) was approved by M-
NCPPC Planning Staff on May 3, 2012.  The site is located within the Clarksburg Special Protection Area 
(SPA) and the Little Seneca Creek watershed, a Use Class IV-P watershed. The Countywide Stream 
Protection Strategy (CSPS) rates streams in this watershed as good.  There are no streams, floodplains, 
or wetlands on the site.  There is approximately 0.36 acres of environmental buffers in the northwest 
corner off the Subject Property which carry over from an offsite stream and wetlands.  The Property is 
located within the Clarksburg SPA.  Additionally, the Property was reviewed under Chapter 22A, Forest 
Conservation.  A full analysis of compliance of the provided water quality plan and preliminary forest 
conservation plan can be found in Attachment 11.   
 
As part of the review, Staff has recommended approval of both the Preliminary Water Quality Plan 
(WQP) and the Preliminary Forest Conservation Plan (PFCP), subject to conditions.  These conditions are 
outlined on page 2 of Attachment 11.   To ensure flexibility as the Development Plan moves forward, the 
project used several sets of impervious numbers for different reasons.  For example, the portion of the 
preliminary WQP that was sent to Montgomery County Department of Permitting Services (MCDPS), the 
Applicant used 28% of 49.4 acres (54.35 gross tract area minus the proposed Right-of-Way dedication of 
4.95 acres).  This percentage is a conservative number used to make sure the stormwater management 
calculations would not need to be changed if the rates were raised slightly in order to allow for future 
adjustments.  A factor of safety is applied to the facility and infrastructure design computations to 
ensure that the stormwater management facilities and infrastructure are adequately designed and 
constructed. The Special Protection Area standards require redundant and over-designed stormwater 
facilities. This is part of, and consistent with, the SPA standards and contributes towards making this a 
realistic and implementable project. 
 
A proposed binding element was added to the Development Plan by the Applicant at the request of 
MNCPPC Staff which would limit the Development Plan to impervious levels of 28 percent on 49.4 acres, 
which is consistent with the MCDPS Stormwater Management Design Computations, again to allow 
flexibility should the stormwater management calculations need to adjust slightly.   
 
The Applicant has submitted a Preliminary Forest Conservation Plan indicating no forest clearing, with 
0.21 acres of forest retention and a required 7.2 acres of afforestation (See Attachment 11).  Under 
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Section 22A-12(d), any site with less than 20 percent of the net tract area in forest cover must be 
afforested.  Further, Section 22A-12(f)(2)(C), states that if the existing forest is less than the minimum 
required retention, all existing forest must be retained and the minimum afforestation must be provided 
on-site. The Property meets this requirement. 
 
 
EVALUATION AND FINDINGS 
A floating zone requires an evaluation for compliance with the purposes of the requested zone.  Section 
59-C-7 of the Montgomery County Zoning Ordinance contains the requirements for development of 
property in the Planned Development (PD) Zone.  The stated purposes of this zone, and how the Project 
satisfies the zone’s objectives, are summarized below. 
 
Section 59-C-7.41 of the Zoning Ordinance sets forth the purposes that the PRC Zone is designed “… to 
provide for the establishment of a planned retirement community type of development, accessible to or 
providing within it most of the day- to-day recreational, medical, retail, commercial and similar services 
required by the residents thereof, in accordance with the comprehensive development plan approved by 
the Planning Board and so designed as to achieve a maximum of coordination between the development 
and the surrounding uses, including a maximum of safety, convenience and amenity for the residents of 
the development. Such developments are limited to areas that have adequate highway access, public 
water and sewer, and public services. Consideration must be given to the size of development (in acres) 
and the use of the site when determining whether day-to-day services and public facilities must be 
provided. Such developments must be designed to have a minimum of impact upon surrounding land and 
to provide adequate open spaces adjacent to their boundaries. 
 
In addition, it is the purpose of this zone to preserve and take the greatest possible aesthetic advantage 
of existing trees and to minimize the amount of grading necessary for construction of a development.” 

 
Staff Response:  The Property does not meet the purpose of the PRC Zone.  As noted previously 
in this report, the Property is not within the recommended water and sewer service envelope 
and was to develop on well and septic.  While connection to water and sewer is technically 
feasible, the fact remains this site was not anticipated to be served. 
 
The Property has good access to the adjacent major roadways, and nearby major retail activity 
centers, Milestone and Henderson Corner (to the south) and Clarksburg Village (to the 
northwest); however, it does not contain the day-to-day services generally anticipated with a 
planned unit development.  Through an agreement with Elm Street, the development would rely 
on external services that are within driving distance.  There is no mix of uses within the 
development to off-set the daily needs of active adults. 
 
The Property will also provide an on-site recreational clubhouse.  The proposed development 
has avoided impact to sensitive natural resources. Particularly, it avoids the buffer, provides 
ample green buffers, forested areas and has to the extent possible, minimized impervious 
surfaces for purposes of water quality. 
 
59-C-7.42. Land uses.  The only development permitted in this zone is a planned retirement 
community, which must meet the following requirements: 
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59-C-7.421. Required uses. A planned retirement community must contain the following: 
 

(a)     In a development of 750 acres or more… 
 

(b)     In a development of less than 750 acres: 
Dwelling units; meeting rooms; recreational facilities, such as, a swimming pool, 
shuffleboard court, golf course, or similar facilities designed to meet the passive 
and active recreation requirements of the planned retirement community 
residents, consistent with the size of the project. 

 
Staff Response:  The Property was evaluated under §59-C-7.42(b), since the development is less 
than 750 acres.  As proposed, the project does not meet the minimum criteria for the land uses 
required under this section. While the Property is adjacent to Ridge Road Recreation Park and 
can be accessed on foot via a proposed pedestrian path on the south side of the Property, the 
project does not provide a variety of on-site recreational facilities, such as swimming, bocce ball, 
shuffle board, etc.  The application relies on Clarksburg Village recreational amenities such as 
the community pool and green to meet this requirement, which are off-site and drivable. 

 
59-C-7.422. Permitted uses. The following uses are also permitted, provided that a 
development plan amendment is required for any use that is not shown on a development 
plan approved in accordance with Division D-1, unless the use is located in a dwelling unit and 
is subordinate to the residential use of that unit: 

 
1) Motel located in the age-restricted community for use predominantly by guests 

of permanent residents, occupying not more than 5 acres of land. 
 

2) Home occupation in the age-restricted section regulated by section 59-C-7.442, 
subject to the regulations of the following zones: 
(a) The R-60 zone in the case of a detached dwelling unit; 

 
(b) The RT-6 zone in the case of a townhouse or one-family attached dwelling 

unit; or 
(c) The R-30 zone in the case of a multiple-family dwelling unit. 

 
A development plan amendment, in accordance with division 59-D-1, is not 
required for a home occupation. 

 
3) Day care facility for senior adults and persons with disabilities; 
4) Hospital; 
5) Life care facility; 
6) Nursing home or similar convalescent facility; 
7) Recreational, educational and cultural facilities not otherwise required by this 

section which are not inconsistent with the purposes of this zone; 
8) Public utility buildings and structures; 
9) Rooftop mounted antennas and related unmanned equipment building, 

equipment cabinets, or equipment room may be installed under the guidelines 
contained in Sec. 59-A-6.14; 
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10) Temporary helistop; 
11) Any transitory use in accordance with Section 59-A-6.13; 
12) Retail commercial uses, limited to the uses permitted in the C-1 zone to mainly 

serve the residents of the development; 
13) Places of worship; 
14) One or more of the following recreational, and medical facilities, which shall be 

available on a reasonable basis for the exclusive use of the residents, of the area 
restricted to permanent residents who are 50 years of age and over their guests 
and reasonably to others designated by any party holding title to such facilities, 
in trust or otherwise: 

o Golf course; 
o Clubhouse; 
o Swimming pool; 
o Medical facilities, including an out-patient clinic; 

 
In the age-unrestricted area, other uses permitted in accordance with the provisions of the 
following zones: 

 
1) In an area designated by the approved development plan for detached dwelling 

units, the R-60 Zone, as provided in Section C-1.31; 
2) In an area designated by the approved development plan for townhouse or one- 

family attached dwelling units, the RT-6 Zone, as provided in Section C-1.71; or 
3) In an area designated by the approved development plan for multiple-family 

dwelling units, the R-30 Zone, as provided in Section C-2.3. 
 
Staff Response:  The Development Plan associated with the local map amendment does not 
propose any of the uses listed above at this time.  The Applicant is aware that a development 
plan amendment is required should a use described above be proposed at a later stage of 
development. 
 

59-C-7.423. Special exception use. In the age-unrestricted area, special exception uses may 
be allowed in accordance with the provisions of divisions 59-G-1 and 59-G-2, utilizing the 
following standards: 

 
a) In areas designated by the approved development plan for one-family detached 

units, uses allowed in the R-60 Zone, as shown in Section 59-C-1.31. 
b) In areas designated by the approved development plan for one-family attached 

or townhouse units, uses allowed in the RT-6 Zone, as shown in Section 59-C-
1.71. 

c) In areas designated by the approved development plan for multiple family units, 
uses allowed in the R-30 Zone, as shown in Section 59-C-2.3. 

 
If the use is not located in, and subordinate to, the residential use of a dwelling unit, a 
development plan amendment, in accordance with division 59-D-1, is required to permit the 
use. 
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Staff Response: This requirement is not applicable, as the Applicant is not proposing an age-
unrestricted area. 
 
59-C-7.43. Minimum area of tract. Each P-R-C zone must have a gross tract area of at least 25 
acres; except, that a lesser area may be added to an existing P-R-C zone if contiguous thereto 
and in compliance with the provisions of this section. 
 
Staff Response:  According to the submitted development plan and survey, the total gross tract 
area is approximately 54.3 acres 
 
59-C-7.44. Age of residents, residential densities, and MPDU. 

a) A planned retirement community of less than 750 acres must be restricted to 
permanent residents 50 years of age or over, except, that a disabled relative 
may reside with a permanent resident.  In addition, residence must be regulated 
in accordance with the provisions of the Fair Housing Amendments Act of 1988, 
as may be subsequently amended.  The number of dwelling units must not 
exceed 10 per acre, except as further provided in Section 59-C-7.44(b)(3.). 

 
b) A planned retirement community of 750 acres or more may…  

 
Staff Response:  This Property was reviewed under §59-C-7.44(a), as it is less than 750 acres.  
This rezoning request restricted its residency to those aged 50-years and older.  The dwelling 
units per acre are 2.57, meeting the density provisions of this requirement.  The Applicant is 
providing 12.5 percent MDPUs as required under Chapter 25(A). 
 
59-C-7.45. Setbacks. 

a) In a development of 750 acres or more…,  
b) In a development of less than 750 acres, all buildings and structures must be set 

back at least as follows: 
 

1) Not less than the setback of the adjacent zone. 
2) Additional setback must be provided from adjacent one family residential 

development if the building or structure proposed is higher than 35 feet.  The 
additional setback must be a minimum of 2 feet for each foot of building 
above 35 feet. 

 
Staff Response: The site is surrounded by the following Zoning Districts (see Attachment 2): 

North (and West): Country Inn Zone (75-feet from the Property line) 
South: R-200 Zone (40-feet from the street) 
East: RDT Zone (50-feet from the street) 
West: RE-2 Zone (35-feet from the rear yard) 
 

The proposed development exceeds the setbacks requirements of the adjacent zones and 
therefore, meets the setback requirements of the PRC Zone.  The Applicant is not proposing to 
exceed a height of 35-feet for either the residential attached or detached units, or the 
clubhouse. 
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59-C-7.46. Coverage limitations. 
59-C-7.461. Buildings. In a development of 750 acres or more, not more than 15 percent 
of the gross area may be covered by residential buildings. 

 
Staff Response: This site is not greater than 750-acres and therefore, this standard is not 
applicable.   
 

59-C-7.462. Green area.  
a) In a development of 750 acres or more… 
b) In a development of less than 750 acres, not less than 50 percent of the gross 

area must be devoted to green area. 
 

Staff Response: This Property was reviewed under §59-C-7.462(b).  Staff finds that the project 
meets this standard, since it proposes more than 50 percent of the gross area devoted to green 
area (See Attachment 3). 
 
59-C-7.47. Height of buildings. 

a) In a development of 750 acres or more… 
 

b) In a development of less than 750 acres, no building except a church tower may 
exceed 100 feet in height. 

 
Staff Response:  This proposal has been reviewed under §59-C-7.47(b) above and as such meets 
the requirement with regards to the height of the proposed structures.  No buildings are 
proposed to be greater than 35-feet tall. 
 
59-C-7.48. Roads, parking and school sites. 

59-C-7.481. Off-street parking. Off-street parking must be provided in accordance 
with the requirements of Article 59-E. 

 
Staff Response:  The proposed Development Plan meets the off-street parking requirements of 
§59-E-3.7 (Schedule of Requirements) as it is providing at minimum, 2 parking spaces per one-
family residences.  The actual size of the clubhouse will be determined at site and preliminary 
plan stages, but the applicant will provide the required number of spaces under §59-E-3.7. 
 

59-C-7.482. Roads. Interior roads not dedicated to public use must have a minimum 
width of 22 feet for two-way traffic and 12 feet for one-way traffic and must be 
paved and maintained in good repair. 

 
Staff Response:  Although final road designations and design will occur at preliminary plan, the 
Applicant is proposing public, tertiary residential streets with, twenty feet of pavement and a 
five-foot sidewalk on one side.  
 

59-C-7.483. Dedication of land for school sites. Such land as may be required for sites for 
public schools in the age-unrestricted section referred to in subsection 59-C-7.44(b)(2), if 
any, must be dedicated in accordance with the requirements of the subdivision regulations. 
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Staff Response:  Not applicable.  There is no proposed public school dedication requested in the 
Master Plan, nor is it being requested that a site be dedicated from public school staff. 
 
     59-C-7.49. Procedures for application and approval and limitation on filing. 

a) Application and development plan approval must be in accordance with the 
provisions of division 59-D-1. 

b) Site plans must be submitted and approved in accordance with the provisions of 
division 59-D-3. 

c) No application for the reclassification of land in the P-R-C zone may be accepted 
within 50 years after the land was classified in this zone. 

 
Staff Response:  The Applicant submitted a development plan as required under §59-D-1 and 
meets the contents of the development plan under §59-D-1.3.  The Applicant understands that a 
site plan must be submitted and approved prior to building permit.  Further discussion with 
regards to the Development Plan’s compliance to §59-D-1 can be found below. 

 
Sec 59-D-1.6.  Approval by District Council 

59-D-1.61.  Findings.  Before approving an application for classification in any of these zones, the 
District Council must consider whether the application, including the development plan, fulfills 
the purposes and requirements set forth in article 59-C for the zone.  In doing so, the District 
Council must make the following specific findings in addition to any other findings which may be 
necessary and appropriate to the evaluation of the proposed reclassification: 

 
(a) That the zone applied for is in substantial compliance with the use and density indicated by 

the Master Plan or Sector Plan, and that it does not conflict with the general plan, the county 
capital improvements program or other applicable county plans and policies; 

 
Staff Response:  The requested PRC Zone including the Development Plan does not substantially 
comply with the use and density recommendations of the Master Plan for this area.  The 
proposal is located in the Brink Road Transition Area and according to the Master Plan “forms an 
important transition from Germantown to Clarksburg.”  At the time of the Master Plan, the 
majority of the land in this area had been developed or was committed to development using 
septic systems.  Those subdivisions included the Brink Meadow Lane area.  With regards to 
density, the Master Plan specifically recommends a zoning density between 0.2 units per acre 
(RC) and one dwelling unit per acre.  This density range would result in residential densities that 
yield between 10 units to 54 dwelling units not including MPDUs on the 54.4 acre Property. The 
density proposed by this Development Plan is 2.57 dwelling units per acre, or 5 ½ times the 
density in the RE-2 Zone that was recommended in the Master Plan. 

 
A floating zone; however can be mapped, regardless of a specific recommendation if all the 
requirements of the zone are satisfied, the proposal is found compatible with the surrounding 
uses, the proposal furthers the public interest and the proposal is in substantial compliance with 
the overall Master Plan goals.  A PRC Zone does not need a specific recommendation within a 
master plan. 

 
1. Compliance with the purposes, standards and regulations: Staff, as explained in previous 

sections of this report, finds that the proposal does not meet the purpose of the PRC Zone. 
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2. Compatible with the surrounding uses:  Staff finds that the proposed uses are similar in 

nature to all uses surround the site, in that it is residential.  This proposal provides 50 
percent green area, which includes forests, and greenways.  This proposal provides 
pedestrian paths that link it to Clarksburg Village, and Ridge Road Recreation Park.  The 
heights of the proposed recreation center and houses will be 35-feet, which is consistent 
with homes immediately adjacent to the property.  The density; however, is 2 ½ times the 
upper limits of the Master Plan (1 dwelling unit per acre), and the clustering of homes is not 
characteristic of the surrounding rural character of Greenridge Acres and Brink Meadows 
subdivision, as well as the homes to the east of the Property.  The development is a replica 
of the homes to the southeast (Germantown Master Plan), which is a higher density zone at 
RE-2/TDR; however, the clustering and higher densities proposed do not align to the vision 
with the Master Plan to offer a transition between Germantown and Clarksburg. 

 
3. Furthers the public interest:  This proposal provides a safe, adequate pedestrian circulation 

system connecting external and internal sidewalks that move the residents safely through 
the neighborhood and to the proposed clubhouse recreation center.  The proposal provides 
open space amenities and a trail connection to the Ridge Road Recreation Park.  The 
proposal is also consistent with Goal 3 of the Housing Element of The General Plan, which 
states that Montgomery County should “encourage and maintain a wide choice of housing 
types and neighborhoods for people of all incomes, ages, lifestyles and physical capabilities 
at appropriate locations and densities.” 

 
4. Overall Master Plan Goals:  The proposed concept plan for Clarksburg includes a town 

center, a regional transitway, two new neighborhoods (one east, and one west of I-270), 
continuation of the residential character along MD 355, a greenway network and 
employment along the I-270 corridor.  Further, the concept for Clarksburg includes 10 
policies represented in Figure 4, Page7 of the Master Plan (see Attachment 11).  The Master 
Plan envisions an organized, comprehensive development pattern that would offer an 
overall network of streets, greenways and transit that clusters development into a series of 
transit- and pedestrian- oriented neighborhoods.  The Master Plan recommends this 
property as a transition area which forms a visual buffer between Germantown and 
Clarksburg.  The proposed density that substantially exceeds the density on the adjacent 
parcels does not provide this transition.  The proposed density of the site is 2 ½ times the 
density envisioned for the transition between Master Plans, and therefore does not meet 
the recommendation for density and use that provides a visual buffer or transition between 
Germantown and Clarksburg recommended in the Master Plan. 

 
In determining substantial compliance with the Master Plan, staff finds that the development, as 
proposed does not substantially comply with the recommendations in the Master Plan, nor the 
low density transition envisioned in the Brink Road Transition. 

 
(b) That the proposed development would comply with the purposes, standards and regulations 

of the zone as set forth in article 59-C, would provide for the maximum safety, convenience, 
and amenity of the residents of the development and would be compatible with adjacent 
development. 
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Staff Response: The proposed development under the PRC Zone does not comply with the 
purpose of the zone, as set forth in §59-C-7.4.  For further explanation regarding compliance 
with §59-C-7.4, please see above section entitled “Evaluation and Findings.” 

 
(c) That the proposed internal vehicular and pedestrian circulation systems and points of 

external access are safe, adequate, and efficient; 
 

Staff Response:  The internal vehicular and pedestrian circulation for the project has been 
designed to provide clear roadways and sidewalks, as well clear pedestrian crossings from 
the north-end of the site to the south-end.  The internal and external vehicular circulation 
patterns are safe, adequate and efficient.  Access is limited to two entrances, one from 
Snowden Farm Parkway and the other from Brink Road.  Internal roadways have clear 
circulation patterns, which lead through the development.  Pedestrian systems in the 
proposed plan, for both residents and surrounding neighborhoods, will be improved, 
continuous, and rational.  The perimeter sidewalk flows into an on-site pedestrian 
circulation system providing access to all residences, open spaces, and the recreation 
center.   

 
(d) That by its design, by minimizing grading and by other means, the proposed development 

would tend to prevent erosion of the soil and to preserve natural vegetation and other 
natural features of the site.  Any applicable requirements for forest conservation under 
Chapter 22A and for water resource protection under Chapter 19 also must be satisfied.  The 
district council may require more detailed findings on these matters by the planning board at 
the time of site plan approval as provided in division 59-D-3; 

 
Staff Response:  The Department of Permitting Services (DPS) has approved a stormwater 
management (SWM) concept plan for the redevelopment of the site (see Attachment 14).  
The proposed development will meet the new, more stringent, stormwater requirements in 
the State of Maryland and other mandated environmental regulations enacted in 
Montgomery County and the State.  The site is in compliance with the requirements of 
Chapter 22A, Forest Conservation and Chapter 19, Water Quality (see Attachment 12). 
 
The Property by its nature is relatively flat and does not contain any excessive steep slopes 
that would otherwise cause concern for erosion or require unreasonable grading to allow 
development.  Much of the Property will remain in a natural state and be afforested.  

 
(e) That any documents showing the ownership and method of assuring perpetual maintenance 

of any areas intended to be used for recreational or other common of quasi-public purposes 
are adequate and sufficient. 

 
Staff Response:  At the appropriate time, the Applicant will submit all required documents, 
covenants, and restrictions and record them for the Property to the satisfaction of the 
County Council and Planning Staff.  The Applicant must provide appropriate assurances of 
maintenance of common areas as required by law prior to any conveyance of building units. 
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DEVELOPMENT STANDARDS 
 
The design of the development will be finalized and reviewed by the Montgomery County Planning 
Board at the time of preliminary plan and site plan review.  The Development Standards for the PRC 
Zone are listed in Table 2, below.  The proposed Development Plan meets the development standards of 
the Zone. 
 

Table 2: PRC Development Standards 

Development Standards 
Zoning Ordinance 
Required / Permitted Proposed for Approval 

 

Minimum Tract Area 25 ac 54.4 ac 

 

Gross Area (ac):   

Prior ROW Dedication  54.4 ac 

Dedicated Area  5 ac 

Net Area (s.f.):  49.4 ac 

 

Setbacks (ft.):1   

North:  Greenridge Acres 
(subdivision) 

1) Not less than the 
setback of the adjacent 
zone. 
 
2) Additional setback 
must be provided from 
the adjacent one family 
residential development 
if the building or 
structure proposed is 
higher than 35 feet.  The 
additional setback must 
be a minimum of 2 feet 
for each foot of building 
above 35 feet. 

C-Inn: 75 ft (minimum from 
boundary) 

East:  Ridge Rd RDT: 50 ft (minimum from street) 

South:  Brink Rd RE-2: 40 ft (minimum from street) 

West:  Brink Meadows 
(subdivision) 

RE-2: 35 ft. (minimum rear yard) 

 

Green Area: 50%  50%  

 

Density: 10 d.u./ac 2.57 d.u./ac (140 d.u./54.4 ac) 

# of Units Part A 3.33 d.u./ac Max. 35  

# of Units Part B 3.34 Max. 130 (Detached min. 80%; 
Attached max 20%) 

   

MPDU: 12.5%  12.5% (18 d.u.) 

                                                           
1
 Final setbacks will be determined at site plan.   



18 

 

Development Standards 
Zoning Ordinance 
Required / Permitted Proposed for Approval 

Building Height 
 

No building except a 
church tower can 
exceed 100-feet in 
height 

35 ft (max, including recreation 
center) 

 

Parking2:  2 per d.u. 280 parking spaces 

 
COMMUNITY CONCERNS  
Staff received a letter from Elm Street Development fully supporting the pending request.  The letter 
states that the single-family, owner-occupied units as a result of this plan would augment the market 
need for senior housing, as the proposed development of Elm Street’s is for renter-occupied, multi-
family units (See Attachment 12).  Staff has also received several electronic mail correspondences as 
well, which state that the development type being proposed is consistent with the housing needs (see 
Attachment 15). 
 
Staff received one letter in opposition to the request (See Attachment 16).  The citizen states the 
following reasons for not supporting the proposal: 

 Is not consistent with the recommendations in the Clarksburg Master Plan  

 Potential noise, dust and loss of pastoral scenery; 

 Potential breeding of mosquitoes and other pests as a result of proposed stormwater 
management ponds adjacent to Brink Meadows; 

 Potential for increased traffic along Brink Road, which will exacerbate the roadway; 

 Potential for light pollution 
 
Staff believes that these concerns have been addressed to the extent possible, or thoroughly discussed 
in this Staff Report. 
 
RECOMMENDATION 
Staff concludes that LMA G-881 including the Development Plan does not comply with the purpose 
clause of the Planned Retirement Community (PRC) Zone.  Further, this proposal does not meet the 
general intent of the Master Plan, which is to create a rural, lower density residential development for 
purposes of transition from Germantown to Clarksburg.  This Property is on the border between the 
Germantown Master Plan and located at one of two main vehicular connections from the south into the 
Clarksburg Master Plan area.  The intent of the Master Plan for this Property, regardless of sewer 
availability, was to reinforce the existing character of low density residential development that have 
been already developed or under development at the time the Master Plan was under review.  The 
density established for the Property is not consistent with the recommended densities of 0.2 units per 
acre to 1.0 unit per acre that would transition from the higher density zones of Germantown, to the 
edges of Clarksburg.  For these reasons, staff recommends denial.   
 
N:\_AREA 2 Division\Kamen\G-881 (Butz-Orchard Run)\Peer Review\Local Map Amendment (Item A)\LMA G-881 Staff 
Report.doc

                                                           
2
 Final parking counts to be determined on site plan. 
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ATTACHMENTS 
1. Memorandum from Scott Whipple, Supervisor, Historic Preservation, dated September 19, 2009 
2. General Location Map and Vicinity 
3. G-881, Development Plan (Proposed) 
4. Recommended Sewer and Water Staging for Clarksburg, Clarksburg Master Plan and Hyattstown 

Special Study Area  
5. Washington Suburban Sanitary Commission, Development Proposal Review, August 24, 2012 
6. Correspondence from Bruce MacLaren, Senior Hydraulic Engineer, Washington Suburban Sanitary 

Commission 
7. Correspondence from Bruce Crispell, Director, Division of Long-Range Planning, Montgomery 

County Public Schools 
8. Memorandum from Ron Cashion, RA, Area 3 Master Plan Compliance, dated November 13, 2012 
9. Brink Road Transition Area Land Use Plan, Figure 29, Page 77, Clarksburg Master Plan and 

Hyattstown Special Study Area 
10. Memorandum from Ki H. Kim, Transportation Planner, Area 3, dated November 1, 2012 
11. Memorandum from Josh Penn, Environmental Planner, Area 3, dated November 16, 2012 
12. Correspondence from David D. Flanagan, President Clarksburg Village Investments, Inc. 
13. Proposed Concept Plan, Figure 4, Page 7, Clarksburg Master Plan and Hyattstown Special Study 

Area 
14. Correspondence from Richard R. Brush, Manager, Water Resources Section, Division of Land 

Development, dated November 9, 2012 
15. Correspondence(s) in support of application G-881 
16. Correspondence(s) in opposition of application G-881 
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NON-BINDING (ILLUSTRATIVE) ELEMENTS:
1. Rights of way for the following Master Plan roads to be dedicated:

A-305     Midcounty Highway
M-27      Ridge Road (MD 27)

2. Public Roads are Tertiary per MCDOT Standards. (20' Curb & Gutter With Sidewalk on One Side)
3. Off-street parking shall be provided in accordance with the requirements of article 59-E
4. Parking for Detached and Semidetached will be provided with two parking spaces per unit on the lot as

required per Sec. 59-E-3.7
5. The property, including the open space, will be subject to site plan review.  Final number of lots, and lot areas

subject to change at preliminary plan, site plan, and/or record plat.
6. The site consists of parcel P429 (54.349+/- Acres)
7. Net Tract Area: 49.4± ac.
8. Dedication: 4.9± ac. Snowden Farm Pkwy. (A-305), Brink Rd., and Ridge Rd. (MD 27)
9. The site is found on tax maps FV122, and EV562.
10. The current zoning for the subject property is RE-2 (P429).
11. The proposed zoning is PRC, Planned Retirement Community.
12. The boundary information shown is based on a boundary survey prepared by Rodgers Consulting, Inc.,

February 2009.
13. Horizontal datum is the Maryland Coordinate System NAD83/91.
14. The site is located within the Clarksburg Special Protection Area, and is subject to water quality plan and

review.
15. The site has an NRI/FSD approved by M-NCP&PC, May 3, 2012, NRI/FSD No.420121380. Expires May 3,

2014.
16. The topography hereon is shown at 2' contour intervals and was flown by McKenzie-Snyder in April 2008.
17. Forest Conservation Mitigation will be provided Per Chapter 22A.
18. The site utilities will be served by Potomac Edison, Verizon, Comcast,  Washington Gas, and various utilities.
19. The proposed road improvements for MD Route 27 & A-305 (Pavement, Sidewalk, Bike Path, etc.) are by

others and subject to change per final engineering.

20. APPLICABLE DEVELOPMENT STANDARDS SEC. 59-C-7.4:

a.  Minimum Tract Area (Sec.59-C-7.43):
    Required:  25 Acres Minimum
   Proposed: 54.349± Acres

b.  Age of Residents, residential densities, and MPDU (Sec. 59-C-7.44):
     Age Restriction

Required/Proposed:  50 years of age or over
     Density

Required:  Up to 10 Dwelling Units, per acre/543 DU maximum
Proposed:  Gross 2.6 Dwelling Units, per acre

c. Perimeter Setbacks (Sec. 59-C-7.45)
Required/Proposed:  Not less than the setback of the adjacent zone.

RE-2: Rear Yard, Street: 35', 50'
C-INN - From Boundary: 75'
R-200 - Rear Yard, Street: 30', 40'
RDT - Street: 50'
NOTE:  Additional Setback required when building height exceeds 35'.

d.  Green Area (Sec. 59-C-7.462)
Required/Proposed: 50%

e.  Height of Buildings (Sec. 59-C-7.47)
Required/Proposed: 35'

f.  Off-streetParking (Sec. 59-C-7.481)
Residential

Required: 2 spaces, per DU = Up to 280 spaces
Community Center

Required: 2.5 spaces, per 1,000 sf.
spaces to be determined at preliminary plan

g.  Private Roads (Sec. 59-C-7.482)
Required/Proposed: 22' Min. Pavement Private Road (Two-Way)

12' Min. Pavement Private Road (One-Way)

21.  WAIVERS REQUIRED:

a.  A waiver for closed section streets within a Special Protection  Area (SPA) is required at preliminary plan
     of subdivision.  
b.  A waiver for cul-de-sacs over 500' in length is required at preliminary plan of subdivision.
c.  A waiver for sidewalk on one side of the street is required at preliminary plan of subdivision.

PRC Yield Summary

Number of bedrooms range from 1 to 3 bedrooms  per unit.   The average
number of bedrooms per unit is 2.5 .

NOTES:

Community Center
Other

Size to be determined at Preliminary Plan

Detached 112 Units
Residential

Minimum         80%

Total 140 UnitsNot to Exceed

Predominantly Detached Residential w/
Attached Residential
Up To 35 feet in Height
Approximately 38.9± Acres

A
Attached

Community Center
Other

1 TBD
# Parking Spaces

Residential # Units Parking Spaces
Detached/

100 - 130 200 - 260

B
Attached

Residential # Units Parking Spaces
Detached/

25 - 35 50 - 70

DEVELOPMENT PLAN NOTES:
BINDING ELEMENTS:
1. The development plan depicts the overall concept for the orderly and staged development of The Courts at

Clarksburg; a planned retirement community made up of interdependent phases.  This development plan depicts
that element of the Planned Retirement Community that is to be developed in accordance with provisions of the
Zoning Ordinance applicable to the PRC Zone.  It is anticipated that revisions to the development plan may become
necessary as the entire Community evolves.  This development plan reflects the proposed Community as it is
presently envisioned.

2. Densities, use, and mix of housing types are as specified in the appropriate tables for A and B.  Building and parking
locations will be approximately as shown.  Specific building locations, footprints, parking locations and other design
details will be refined and finalized during subsequent subdivision and site plan proceedings.

3. Impervious Area to be up to 28% based on a net acreage of 49.4 AC.
4.

Predominantly Detached Residential w/
Attached Residential
Up To 35 feet in Height
Approximately 10.5± Acres

TYPICAL LOT

TYPICAL COMMUNITY CENTER

PUBLIC ROAD

28 UnitsNot to Exceed 20%Attached
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The proposed Application includes age restricted housing development in the PRC 
Zone with a maximum of 140 single-family residential units as follows: 
 
 80 percent minimum or 112 single-family detached units 
 20 percent maximum or 28 single-family attached units  
 
The property is currently devoted to active agricultural use.   
 
SUBSTANTIAL COMPLIANCE WITH THE MASTER PLAN  
 
Specific Findings within the Montgomery County Zoning Ordinance are required to 
evaluate this proposal and include the following:   
 
Section 59-D-1.61 Findings 
 
(a) The zone applied for substantially complies with the use and density indicated by 

the master plan or sector plan, and does not conflict with the general plan, the 
county capital improvements program, or other applicable county plans and 
policies.  

 
The specific recommendations and provisions in the Approved and Adopted Clarksburg 
Master Plan and Hyattstown Special Study Area for the Courts at Clarksburg (Butz 
Property) are summarized in the following paragraphs.  
 
Use and Density 
 
The Master Plan designates the subject property as Rural Residential and for a density 
of 1 dwelling unit per 5 acres (0.2 units per acre) to 1.0 dwelling unit per acre (page 77 
and Figure 29).   
 
Although the Master Plan also designates a portion of the Brink Road Transition Area 
for 2 - 4 units per acre (pages 75 and 77), this parcel (The Courts of Clarksburg) is 
specifically designated for 1 dwelling unit per 5 acres (0.2 units per acre) to 1.0 dwelling 
unit per acre (page 77 and Figure 29).  
 
Additionally, the Zoning Plan within the Master Plan (page 97 and Figure 38) designates 
the subject property for the RE-2 Zone, with .5 dwelling units per acre, and for Single-
Family Detached units. 
 
Density 
 
Finding: The proposed Application requests approval of up to 140 units on 54.349 
acres.  The resulting density proposed for this project is 2.576 units per acre.  The 
proposed density does not substantially comply with the maximum 1.0 unit per acre 
density specified in the Master Plan for the designated Rural Residential land use (page 
77) or for the RE-2 zone at .5 units per acre, in the Zoning Plan (page 97).    
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If the density is reduced to comply with the Master Plan, setbacks and landscape 
plantings could be referenced on the Development Plan to provide significant buffers at 
the street frontages to establish the necessary Rural Residential character for the 
development.  
 
Housing Mix 
 
The Master Plan endorses a diversity and a mix of unit types at the neighborhood level, 
and recommends avoiding a large concentration of any single type of housing within 
each neighborhood (pages 28 and 29). 
 
Finding:  The proposed Development Plan includes a mix of single-family detached 
and attached units.  The project also includes 12.5 percent or up to 18 units of the 
maximum total development as moderately priced dwelling units.     
 
Transition 
 
This parcel is within a specific part of the Brink Road Transition Area (pages 75 – 77) of 
the Master Plan.  The property is located in the southeast portion of this transition area. 
The land areas adjacent and east of the subject site and Ridge Rd. MD 27 are proposed 
for the RC zone with a density of 0.2 dwelling units per acre. The land areas adjacent 
and west of the subject site are designated as RE-2 at .5 dwelling units per acre, and as 
a Country Inn.    
 
Finding:  The proposed age restricted housing in the PRC Zone at a density of 2.576 
units per acres is 2.5 times the upper range of the Rural Residential density proposed in 
the Master Plan for the subject site. The proposed project also has a significantly higher 
density than the adjacent parcels. With respect to density this Application does not 
provide an appropriate east-west transition between the specifically designated adjacent 
land areas.   
 
Sewer and Water and Development Staging 
 
The Master Plan does not recommend public sewer and water for this parcel (page 202 
and Figure 51).The “Clarksburg: Staging of Development” plan (page 215 and Figure 
54) excludes the subject property.   
 
Finding:  As part of “Recommended Sewer and Water Staging for Clarksburg”, the 
Master Plan (page 202) designates this property for “No Future Service Area 
Anticipated”, and it does not recommend public sewer and water for this property.  
Public sewer and water are necessary for this project in the PRC Zone.  The 
requirement for sewer and water for this project does not substantially comply and 
conflicts with the Sewer and Water recommendations in the Master Plan. Additionally,  
the subject property and adjacent properties are excluded from, and therefore also do 
not comply with, the “Clarksburg: Staging of Development” plan (page 215 and Figure 
54). 
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Use of Floating Zones 
 
The Master Plan (pages 97, 98, 99, and 203) identifies “Areas Proposed for Zones 
Requiring Future County Council Action”. The Master Plan designates specific 
properties for mixed use, floating zones to be evaluated “prior to authorizing higher 
density development” (pages 98 and 99).  
 
Finding: The proposed PRC Zone is a floating zone.  This parcel is not shown for use 
of a floating zone in the Master Plan.  The Master Plan does not specifically preclude 
other parcels such as The Courts at Clarksburg (Butz Property) as eligible for 
consideration of floating zones. However, the subject property does not contain specific 
Master Plan provisions for use and density consideration other than for the Rural 
Residential and RE-2 zone designations.         
  
Dedication of Public Right-of-Way 
 
The Master Plan recommends a public right-of way of 120 feet for M-83 within this 
parcel.  The Master Plan also recommends a right-of-way of 120 - 150 feet along the 
eastern property line for Ridge Road MD 27 (page 114 and 120). 
 
Finding:  The proposed Development Plan includes 120 feet within the property for M-
83 and 75 feet from the center line for Ridge Road MD 27.  The proposed dedications 
comply with recommendations in the Master Plan.   
 
OTHER OPTIONS 
 
The staff examined other options for this site that would support the construction of an 
age restricted project.  The following two options were considered by staff. 
 
 Land Use and Density at 1.0 Dwelling Unit Per Acre  
 
The staff recognizes that this option would result in a significant reduction in density for 
this project.  This density with adequate setbacks could substantially comply with the 
use and density provisions of the Master Plan.  
 
 Land Use and Density at 1.22 Dwelling Units per Acre with an Increase in 

density for MPDUs 
 

With the provision of 15 percent MPDUs, the density specified in the Master Plan could 
be increased by 22 percent.  This increase in density with the provision of MPDUs is 
specifically permitted in Section 59-D-1.61 Findings of the Montgomery County Zoning 
Ordinance.  With this increase in density, the development could include 65 - 70 
dwelling units if 15 percent of the total dwelling units were MPDUs.  This density, with 
adequate and generous setbacks referenced on the Development Plan, and included in 
detail on the subsequent site plan, could substantially comply with the use and density 
provisions in the Master Plan.  The staff recognizes that this density is also significantly 
less than the density proposed in the Application.  
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CONCLUSION 
 
The staff finds that the Local Map Amendment with the Development Plan as proposed 
does not substantially comply with the use and density recommendations, and related 
provisions, in the Clarksburg Master Plan and Hyattstown Special Study Area.   As an 
option, the Applicant could revise and resubmit the Application to address the specific 
recommendations in the Master Plan including the density, transition, public sewer and 
water, staging, and the use of a floating zone.   
 
 
 
 
 
 
 
 
 

 
Attached Master Plan Exhibits: 
 

  Brink Road Transition Area Land Use Plan (page 77) 
  Zoning Plan (page 97) 
  Areas Proposed for Zones Requiring Future County Council Action (page 99) 
  Recommended Sewer and Water Staging for Clarksburg (page 202) 
  Clarksburg: Staging of Development (page 215) 

 
 
 
 
 
 
 
G:\Cashion\G-881 Courts Butz Property RC 111312.doc 
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Density 
 
Finding: The proposed Application requests approval of up to 140 units on 54.349 
acres.  The resulting density proposed for this project is 2.576 units per acre.  The 
proposed density does not substantially comply with the maximum 1.0 unit per acre 
density specified in the Master Plan for the designated Rural Residential land use (page 
77) or for the RE-2 zone at .5 units per acre, in the Zoning Plan (page 97).    
 
If the density is reduced to comply with the Master Plan, setbacks and landscape 
plantings could be shown as binding elements on the Development Plan to provide 
significant buffers at the street frontages to establish the necessary Rural Residential 
character for the development.  
 
Housing Mix 
 
The Master Plan endorses a diversity and a mix of unit types at the neighborhood level, 
and recommends avoiding a large concentration of any single type of housing within 
each neighborhood (pages 28 and 29). 
 
Finding:  The proposed Development Plan includes a mix of single-family detached 
and attached units.  The project also includes 12.5 percent or up to 18 units of the 
maximum total development as moderately priced dwelling units.     
 
Transition 
 
This parcel is within a specific part of the Brink Road Transition Area (pages 75 – 77) of 
the Master Plan.  The property is located in the southeast portion of this transition area. 
The land areas adjacent and east of the subject site and Ridge Rd. MD 27 are proposed 
for the RC zone with a density of 0.2 dwelling units per acre. The land areas adjacent 
and west of the subject site are designated as RE-2 at .5 dwelling units per acre, and as 
a Country Inn.    
 
Finding:  The proposed age restricted housing in the PRC Zone at a density of 2.576 
units per acres is 2.5 times the upper range of the Rural Residential density proposed in 
the Master Plan for the subject site. The proposed project also has a significantly higher 
density than the adjacent parcels. With respect to density this Application does not 
provide an appropriate east-west transition between the specifically designated adjacent 
land areas.   
 
Sewer and Water Staging 
 
The Master Plan does not recommend public sewer and water for this parcel (page 202 
and Figure 51). 
 
Finding:  As part of Recommended Sewer and Water Staging, the Master Plan (page 
202) designates this property for “No Future Service Area Anticipated”, and it does not 
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Staff Recommendation: Approval of both the Special Protection Area Water Quality Plan and the Preliminary 

Forest Conservation plan, subject to conditions  

 There are three items for Planning Board review for the Theodore H. Butz, et. al. project:  the Local Map 

Amendment, The Preliminary Forest Conservation Plan and the Special Protection Area (SPA) Preliminary 

Water Quality plan.  This memorandum covers staff’s review and recommendations on the Preliminary Forest 

Conservation Plan and the SPA preliminary/final water quality plan. 

 

 The Board’s actions on the Preliminary Forest Conservation Plan and the Preliminary Water Quality Plan are 

regulatory and binding. 

 

 The regulatory approvals covered by this staff report are only valid if the Local Map amendment is 

subsequently approved by the Board of Appeals.   

 

 

summary 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
MCPB 
Item No.      
Date: 12-20-12 

Orchard Run/Courts of Clarksburg, Local Map Amendment, LMA G-881, Preliminary Forest Conservation Plan and 

Preliminary Water Quality Plan 

 

Joshua Penn, Senior Planner, Joshua.Penn@montgomeryplanning.org, 301-495-4546 

Richard Weaver, Acting Supervisor, richard.weaver@montgomeryplanning.org (301) 495-4544 

John Carter, Chief, Area 3 Planning Team 

B. Preliminary Forest Conservation 

C. Preliminary Water Quality Plan 

 

Local Map Amendment G-881, Theodore H. Butz, et. Al., A 
request to rezone ±54 acres of land from the RE-2 zone to the 
PRC zone, located on the northwest corner of Brink Road and 
Ridge Road (MD 27) 1994 Clarksburg Master Plan and 
Hyattstown Special Study Area.  

 

Applicant: Theodore H. Butz, et. al. (“Applicant”)  

 
 
 

 

 

description 
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STAFF RECOMMENDATIONS 
 
 APPROVAL of the Special Protection Area Water Quality Plan, subject to the following  conditions:  

1) Conformance to the conditions as stated in Montgomery County Department of Permitting 

Services (DPS) Preliminary Water Quality Plan approval letter dated November 9, 2012 

(Attachment A). 

2) The impervious surfaces on the Subject Property are limited to no more than 26 percent of 

49.4 acres of land within the SPA as shown on the Impervious Surface Plan dated July, 2012 

portion of the Preliminary Water Quality Plan. 

 APPROVAL of the Preliminary Forest Conservation Plan, subject to the following  conditions: 

 

1) All retained and planted forest must be protected by a category I conservation easement.  

All conservation easements to be shown on the record plat. Recordation must occur prior to 

any land disturbing activity occurring on site. 

2) All areas of stream valley buffer (SVB) on site and outside of any proposed Right-of-Way 

dedication must be placed into category I conservation easements. 

3) All required afforestation planting must occur on site and outside of any proposed Right-of-

Way dedication. 

4) Stormwater easements cannot overlap conservation easements and areas of overlap will 

result in a redesign of the proposed stormwater management plan and abandonment of 

those any easement used for stormwater management purposes for the applicant must 

achieve 7.41 acres of permanent forest on the subject site.  

  

DISCUSSION 

PROPERTY DESCRIPTION 

The subject property is a 54.3 acre, unplatted parcel in the RE-2 Zone and located on the west side of 

Ridge Road and the north side of Brink Road in the Clarksburg Master Plan area (“Property” or “Subject 

Property”).  The Property has 2,860 feet of frontage on Ridge Road and 730 feet of frontage along the 

north side of Brink Road.  The Property is vacant and used primarily for agricultural production.  The 

topography consists of generally level terrain but it is bisected by a drainage swale that directs runoff to 

the northwest. The Property has an area of steep slopes limited to a manmade graded embankment 

along Ridge Road  

The Property is within the Little Seneca Creek watershed and drains to an unnamed tributary to Little 

Seneca Creek beginning on the adjacent property to the west.  There are no streams on site but there is 

a small area of stream valley buffer on the Property.  The Property contains approximately 0.21 acres of 

forest in one stand located on the northwest corner.  This forest is considered a moderate priority for 

retention based on its function. 

ATTACHMENT 11
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PROJECT DESCRIPTION 

The Development Plan proposes an active adult (retirement) community with a maximum 140 units with 

12.5% Moderately Priced Dwelling Units (MPDUs).  The 140 dwelling units will be a mix of 80% one-

family detached and 20% one-family attached dwelling units.  The development of this site will include a 

green edge of forest totaling over seven acres in size, a flexible amenity space that can be utilized as 

additional recreation, and social and professional areas supporting an active adult lifestyle.   

The Property will be bifurcated by future A-305/M83 (Snowden Farm Parkway) and, therefore, be 

developed in two distinct sites.  North of future Snowden’s Farm Parkway the site will include 29 one-

family attached units with forested green buffers along all edges of the development.  The southern 

portion of the site will contain the remaining units and a clubhouse.  The residents will also have access 

to the recreational facilities within Clarksburg Village, including a community pool, village green and 

various greenways. 

SPA WATER QUALITY PLAN 

This project is within the Clarksburg SPA and is the subject of a Local Map Amendment application, a 

required element of which is a Development Plan. Therefore, it is required to obtain approval of a water 

quality plan under section 19-67 of the Montgomery County Code.  This section of the code states:  

19.67.01.01 Authority: In accordance with the procedures authorized in Chapter 19, Article V, 

entitled "Water Quality Review - Special Protection Areas," Section 19-67, the following 

Executive Regulation applies to an application for approval of, or significant amendment to, a 

development plan, diagrammatic plan schematic development plan, project plan, preliminary 

plan of subdivision, special exception, or site plan, in designated special protection areas. 

19.67.01.03 Applicability: A. Privately owned property: Except as exempted under Section 4, all 

persons proposing to disturb land within a SPA must also submit a preliminary water quality 

plan and a final water quality plan if they are: 

  (i) required by law to obtain approval of a development plan, diagrammatic plan, 

schematic development plan, project plan, special exception, preliminary plan of subdivision, or 

site plan; or 

(ii) seeking approval of an amendment to an approved development plan, diagrammatic 

plan, schematic development plan, project plan, special exception, preliminary plan of 

subdivision, or site plan; or 

(iii) specifically required to submit a water quality plan in a land use plan, watershed 

plan, comprehensive water supply and sewer system plan amendment, or by resolution of the 

County Council. 
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Review for Conformance to the Special Protection Area Requirements 

As part of the requirements of the Special Protection Area law, a SPA water quality plan must be 

reviewed in conjunction with the Local Map Amendment.  Under the provision of the law, the 

Montgomery County Department of Permitting Services (MCDPS) and the Planning Board have different 

responsibilities in the review of a water quality plan. The Planning Board’s responsibility is to determine 

if environmental buffer protection, SPA forest conservation and planting requirements have been 

satisfied.   

 

County DPS Special Protection Area Review Elements 

MCDPS has reviewed and conditionally approved the elements of the SPA Preliminary Water Quality 

Plan under its purview with a synopsis provided below (see Attachment A).  

Site Performance Goals           

As part of the preliminary water quality plan, the following performance goals were established for the 

site: 

1. Minimize storm flow run off increases 

2. Minimize increases to ambient water temperatures. 

3. Minimize sediment loading  

4. Minimize nutrient loading. 

 

Stormwater Management  

The stormwater management concept proposes to meet required stormwater management goals via 

the use of micro bioretention facilities.  

Sediment and Erosion Control 

Redundant sediment control structures are to be used throughout the site.  The use of sediment traps 

with forebays will be acceptable.  The total storage volume is to be a minimum of 125% of the normally 

required volume.   

Monitoring of Best Management Practices 

The monitoring must be in accordance with the BMP monitoring protocols which have been established 

by the MCDPS and Montgomery County Department of Environmental Protection (MCDEP).  The 

monitoring requirements are described in the “Attachment to the Preliminary Water Quality Plan” 

memorandum by MCDEP and included with this Preliminary Water Quality Plan approval letter.   

ATTACHMENT 11
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Prior to the start of any monitoring activity, a meeting is to be held on site with MCDEP, MCDPS, and 

those responsible for conducting the monitoring to establish the monitoring parameters.  One year of 

pre-construction monitoring must be completed prior to the issuance of a sediment control permit.   

 

Planning Board Special Protection Area Review Elements 

Area 3 Planning Staff has reviewed and recommends Planning Board approval of the elements of the 

SPA water quality plan under its purview with conditions: 

Environmental Guidelines 

A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD#420121380) was approved by M-

NCPPC Planning staff on May 3, 2012.  The Property is located within the Clarksburg Special Protection 

Area (SPA) and the Little Seneca Creek watershed, a Use Class IV-P watershed. The Countywide Stream 

Protection Strategy (CSPS) rates streams in this watershed as good.  There are no streams, floodplains, 

or wetlands on the site.  There is approximately 0.36 acres of environmental buffers in the northwest 

corner off the Subject Property which extend from an offsite stream and wetland. 

Imperviousness 

A main goal for new development in all SPAs is to reduce the amount of impervious surfaces. The 

Clarksburg SPA, which was created following approval of the Clarksburg Master Plan and subsequently 

amended, specifies no maximum imperviousness cap in this portion of the SPA.   

The Applicant on the July, 2012 Impervious Area Exhibit proposes a post development condition of 

12.63 acres of impervious surfaces, or 25.6% of the 49.4 net tract area (See Attachment B).  The net 

tract area of 49.4 is equal to the total tract area of 54.35 minus the proposed Right-of-Way dedication of 

4.95 acres.   

The Property is currently zoned RE-2.  Staff has calculated impervious surface levels for typical 

developments across the county in the RE-2 zone and has found that they are generally between 9.0% 

and 10.6%.  Staff has also calculated impervious levels of the other PRC development in the county and 

has found that is approximately 35%. Because there is no imperviousness cap within this portion of the 

Clarksburg SPA, the Staff and the Planning Board have historically used the general county range for the 

zone as a goal.  At 25.6% the proposed project is higher than the upper range of 10.6% of the RE-2 zone 

but lower than 35% of the proposed zoning. The applicant in response to working with staff has 

provided several iterations of the proposed plan to eliminate impervious surfaces,  specifically by 

shortening roadways, eliminating redundant roadways, eliminating alleys, eliminating on-street parking 

to reduce roadway widths, and utilization of sidewalks on one side only (subject to issuance of a waiver.  

The Applicant has minimized usage of all impervious surfaces to the greatest extent possible while 

achieving the goals of the use and meeting all other county regulations and has demonstrated that the 

project can achieve a impervious surface level of 25.6%. 
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To ensure flexibility as the Development Plan moves forward, the project has used several sets of 

impervious numbers for different reasons.  For the portion of the preliminary WQP that was sent to 

MCDPS the Applicant used 28% of 49.4 acres (54.35 gross tract area minus the proposed Right-of-Way 

dedication of 4.95 acres), this conservative number was used to make sure the stormwater management 

calculations would not need to be changed if the rates were raised slightly. The MCDPS Stormwater 

Management Design Computations numbers were conservative to allow for future adjustments. The 

reason is that a factor of safety is applied to the facility and infrastructure design computations to help 

ensure that the stormwater management facilities and infrastructure are adequately designed and 

constructed. The Special Protection Area standards require redundant and over-designed stormwater 

facilities. This is part of, and consistent with, the SPA standards and contributes towards making this a 

realistic and implementable project. 

A proposed binding element was added to the Development Plan by the Applicant at the request of 

MNCPPC Staff which would limit the Development Plan to impervious levels of 28% on 49.4 acres which 

is consistent with the conservative numbers that were supplied with the MCDPS Stormwater 

Management Design Computations.   

MNCPPC staff has additionally recommended a condition of approval of the Preliminary WQP that 

impervious levels not exceed of 26% on the 49.4 acres. The 26% impervious surface rate condition was 

selected for the Preliminary WQP based upon drawing that the applicant submitted showing the project 

could achieve 25.6% of 49.4 acres.  An additional 0.4% of the 49.4 acres was added to allow some 

flexibility within the Preliminary WQP approval.   

If specific design requirements of any future Site Plan or other county regulations required 

imperviousness rates to exceed 26% on the 49.4 acres the Planning Board would be obligated to re-

evaluate the 26% impervious surface level condition at the time of the Final Water Quality Plan which 

would be required at the time of Site Plan.  The binding element of the Development plan would not be 

required to change unless the plan proposes to exceed a 28% impervious surface level. 

Staff finds that the applicant has reduced and minimized imperviousness while maintaining the project 

requirements and therefore meets the impervious requirements of the Clarksburg SPA with the 

proposed conditions.  

Forest Conservation  

This project is subject to the Montgomery County Forest Conservation law (Chapter 22A of the County 

code) under section 22A-4(a): 

A person required by law to obtain development plan approval, diagrammatic plan approval, 

project plan approval, preliminary plan of subdivision approval, or site plan approval; 

The proposed project is the subject of a Local Map Amendment application, a required element of which 

is a Development Plan. Therefore, the Montgomery County Forest Conservation Law is applicable to the 

Subject Property at this stage. 
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The Applicant submitted Forest Conservation Plan No. G-881 (see Attachment C) on November 5, 2012.  

The FCP uses a net tract area of 49.4, which is equal to the total tract area of 54.35 minus the proposed 

Right-of-Way dedication of 4.95 acres1. 

The FCP shows no forest clearing and 0.21 acres forest retention generating a 7.2 acre afforestation 

requirement under section 22A-12(d) of the Montgomery County Code: 

A site with less than 20 percent of the net tract area in forest cover must be afforested in 

accordance with the required afforestation percentages shown on the table in subsection (a) of 

this Section.2 

Under section 22A-12(f)(2)(C) of the Montgomery County Code: 

On a site covered by this subsection3, if existing forest is less than the minimum required 

retention, all existing forest must be retained and on-site afforestation up to the minimum 

standard must be provided. If existing forest is less than the applicable afforestation threshold in 

subsection (a), the afforestation threshold is the minimum on-site forest requirement. 

This requires that the entire 7.2 acre afforestation requirement generated by the FCP must be met on 

site to satisfy Chapter 22A of the Montgomery County Code (Forest Conservation Law).  The submitted 

FCP shows the entire 7.2 acre afforestation requirement to be met on site via forest planting.  

No trees subject to 22A-12(b)(3) are being impacted or removed and therefore no variance is required. 

The submitted Preliminary Forest Conservation Plan No. G-881 with the conditions above meets all 

applicable requirements of the Chapter 22A of the Montgomery County Code (Forest Conservation Law). 

 

 

CONCLUSION 

The Special Protection Area, Preliminary Water Quality Plan No G-881 meets all applicable sections of 

Chapter 19 of the Montgomery County Code; therefore, Staff recommends approval, subject to the 

conditions cited above. 

 

                                                           
1
 Right-of-Way dedication is for both Snowden Farm Parkway (A-305) and Ridge Road (MD RTE. 27) 

2
 The afforestation requirement under 22A-12(a) for planned unit development areas is 15%. 

3
 22A-12(f)(1) states “Any site developed in an agricultural and resource area, any planned unit development, any 

site developed under a cluster or other optional method of development in a one-family residential zone, and any 
waiver from a zoning requirement for environmental reasons, must include a minimum amount of forest on-site as 
part of meeting its total forest conservation requirement. 
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The Preliminary Forest Conservation Plan No. G-881 meets all applicable section of Chapter 22A of the 

Montgomery County Code, therefore, Staff recommends approval, subject to the conditions cited 

above. 

 

Attachments: 

Attachment A: MCDPS Preliminary Water Quality Plan Approval Letter 

Attachment B: Impervious Area Exhibit, July 2012 

Attachment C: Preliminary Forest Conservation Plan    
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November 9, 2012 
 
 
 
Mr. Philip R. Hughes, P.E. 
Rodgers Consulting Inc. 
19847 Century Blvd., Suite 200 
Germantown, Maryland  20874 
 
      Re: Preliminary Water Quality Plan for 

Orchard Run-the Courts at Clarksburg 
       SM File #:  235362 
       Tract Size/Zone: 54.4 Ac./PRC                 
       Watershed: Little Seneca Creek 
 
 
 SPECIAL PROTECTION AREA 
 
Dear Mr. Hughes: 
 
 Based on a review by the Department of Permitting Services, the Preliminary Water 
Quality Plan (PWQP) for the above mentioned site is conditionally approved.  This approval is for 
the elements of the Preliminary Water Quality Plan of which DPS has lead agency responsibility, 
and does not include limits on imperviousness or stream buffer encroachments.   
 
 Site Description:  The site is located on the west side of the intersection of Brink Road 
and MD Route 27.  This proposed development is for a residential retirement community on 
approximately 54.4 acres.  This area is within the Little Seneca Creek Watershed that is a 
designated Special Protection Area.   
 
 Stormwater Management:  The stormwater management concept proposes to meet 
required stormwater management goals via the use of micro bioretention facilities.  
 
 Sediment Control:  Redundant sediment control structures are to be used throughout 
the site.  The use of sediment traps with forebays will be acceptable.  The total storage volume is 
to be a minimum of 125% of the normally required volume.   
 
 Performance Goals:  The performance goals that were established at the pre-
application meeting are still applicable.  They are as follows: 
 

1. Minimize storm flow run off increases. 
 

2. Minimize increases to ambient water temperatures. 
 

3. Minimize sediment loading. 
 

4. Minimize nutrient loading. 
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 Monitoring:  The monitoring must be in accordance with the BMP monitoring protocols 
which have been established by the Department of Permitting Services (DPS) and Department of 
Environmental Protection (DEP).  The monitoring requirements are described in the “Attachment 
to the Preliminary Water Quality Plan” memorandum by DEP and included with this Preliminary 
Water Quality Plan approval letter.   
 
 Prior to the start of any monitoring activity, a meeting is to be held on site with DEP, DPS, 
and those responsible for conducting the monitoring to establish the monitoring parameters.  One 
year of pre-construction monitoring must be completed prior to the issuance of a 
sediment control permit.   
 
 Conditions of Approval:  The following are additional conditions which must be 
addressed in the submission of the Final Water Quality Plan.  This list may not be all inclusive 
and may change based on available information at the time of the subsequent plan reviews: 

 
1. Provide clear access to all stormwater management structures from a public right-of-

way.  Provide driveway aprons and full depth paving in areas where curbs, sidewalks 
and bike paths must be crossed to access the structures.   

 
2. All of the proposed ESD features are to be micro bioretention facilities pre the current 

sizing and drainage area requirements. 
 

3. The micro bioretention facilities shown in the traffic circles need approval from the 
appropriate agencies (e.g. MCDOT and MDFRS).   

 
4. The dry ponds shown on the plans for flood control will not be maintained by 

Montgomery County. 
  
5. The micro biofilters must not be located on private lots.   

 
6. A detailed review of the stormwater management computations will occur at the time 

of detailed plan review. 
 

7. Prior to permanent vegetative stabilization, all disturbed areas must be topsoiled per 
the latest Montgomery County Standards and Specifications for Topsoiling. 

 
 Payment of a stormwater management contribution in accordance with Section 2 of the 
Stormwater Management Regulation 4-90 is not required.   
  
 This letter must appear on the sediment control/stormwater management plan at its initial 
submittal.  The concept approval is based on all stormwater management structures being 
located outside of the Public Utility Easement, the Public Improvement Easement, and the Public 
Right of Way unless specifically approved on the concept plan.  Any divergence from the 
information provided to this office; or additional information received during the development 
process; or a change in an applicable Executive Regulation may constitute grounds to rescind or  
amend any approval actions taken, and to reevaluate the site for additional or amended 
stormwater management requirements.  If there are subsequent additions or modifications to the 
development, a separate concept request shall be required. 
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 If you have any questions regarding these actions, please feel free to contact Leo 
Galanko at (240) 777-6242. 
 
       Sincerely, 
 
 
 
       Richard R. Brush, Manager 
       Water Resources Section 
       Division of Land Development Services 
RRB:lmg:CN235362 
 

cc: J. Penn (MNCPPC-ED) 
 K. Mack (MCDEP) 
 L. Galanko 
 SM File # 235362 
 
  ESD acres 54.4   
 Structural acres 0 
 Waived acres 0 
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