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Summary 

 

Bethesda Elementary School, Mandatory Referral MR2013030 and Forest Conservation Plan Amendment, 1997017 

 

Tina Schneider, Senior Planner, tina.schneider@montgomeryplanning.org, 301.495.2101 

Robert Kronenberg, Acting Chief, Area 1, Robert.kronenberg@montgomeryplanning.org, 301.495.2187 

  

 Mandatory Referral with a Forest Conservation 
Plan Amendment  

 7600 Arlington Road, Bethesda, MD 
 7.9 acres, R-90 Zone 
 1994 Sector Plan, Bethesda CBD   
 Applicant: Montgomery County Public Schools 
 Filing date: April 30, 2013 
 

 

 

 Staff recommends approval of the Mandatory Referral and the Forest Conservation Plan Amendment with 
conditions. 

 The purpose of the Mandatory Referral is to add eight classrooms and provide ancillary program spaces to 
address increased enrollment.  

 The Application amends Forest Conservation Plan MR1997017 approved in May 1998. 
 A variance requests the removal of five (5) specimen trees with critical root zone impacts to two additional 

specimen trees.  
 Forest conservation planting requirement will be met offsite through a fee-in-lieu or mitigation banking. 
 No forests are located onsite. 
 

 

Description 
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Recommended Conditions for Approval: 
Staff recommends approval of the Forest Conservation Plan amendment with conditions and transmittal 
of comments in support of the Mandatory Referral for the Bethesda Elementary School with the 
following conditions:   

 
1. Approval of the Final Forest Conservation Plan addressing any associated conditions, prior to 

any clearing, grading or demolition on the site.   
2. The Final Forest Conservation Plan must include detailed and specific tree protection measures 

for off-site trees affected by the limits of disturbance (LOD), specifically the trees fronting 
Moorland Lane. 

3. The Applicant shall satisfy all conditions prior to Montgomery County Department of Permitting 
Services (MCDPS) issuance of sediment and erosion control permits. 

4. The final sediment and erosion control plan must match the limits of disturbance as shown on 
the Final Forest Conservation Plan and be consistent with its recommendations for tree 
protection.  

5. The tree save component of the Final Forest Conservation Plan must be appropriately signed by 
an International Society of Arboriculture certified arborist. 

6. The Applicant must obtain the services of an ISA certified arborist, or a Maryland Licensed Tree 
Expert, to perform the required tree preservation measures.   

7. The Applicant will plant 38.5-inch caliper of trees onsite as mitigation for the loss of 2 specimen 
trees and the potential loss of three additional specimen trees (total tree caliper loss of 154-
inches) that may not survive the proposed critical root impacts.  
 

 
Background 
The Montgomery County Public Schools (MCPS) is proposing a 12,800 square foot, two story classroom 
wing, located to the south of the existing building entry. The addition is designed to bring the building 
capacity to 586 students in kindergarten through the 5th grade with a core capacity of 640 students. The 
project is scheduled to be completed in August 2015. 
 
The original school was built in 1952, with additions in 1961, 1976, and a complete modernization in 
1999. It is a two-story 62,557 square foot building with a capacity of 384 students. There are 512 
students enrolled in kindergarten through the 5th grade. Presently, there are five relocatable classrooms 
onsite to provide the additional teaching stations needed to accommodate student enrollment.   
 
Site Description 
The site is 7.93 acres and located at 7600 Arlington 
Road, Bethesda, MD. It is on the west side of Arlington 
Road, between Wilson Lane and Edgemoor Lane. 
Primary vehicular access to the school is from Arlington 
Road; however the site has additional access from 
Clarendon Road and Moorland Lane which terminates 
in a cul-de-sac on the property. Single-family residences 
border the school site to the south and west. There is a 
Presbyterian Church and Montessori School to the 
northwest. There are commercial buildings to the north 
and east of the site. A public library is located directly 
to the south of the site across Edgemoor Lane.  
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The boundaries of this project are confined to the south east side of the existing school building, the 
baseball field, and the planting bed in the center of the circular parking lot (see image on page 3) 
 
Project Description 
The MCPS is proposing to modernize the existing Bethesda Elementary School by adding a two-story, 
steel-framed structure with patterned brick masonry exterior facades. The proposed plan connects 
directly to the existing academic areas. Four classrooms will be provided on each floor and are paired 
with connecting doors. New bathrooms, storage, and mechanical closets will be integrated into the 
design.  
 
The plan also proposes the addition of seven (7) new parking spaces within the green island in the bus 
loop.  
 
Some of the design goals include: 

 Create one additional kindergarten 
classroom in close proximity to the 
existing kindergarten cluster. 

 Provide an architecturally compatible 
building that incorporates matching 
brick patterns and colors. 

 Incorporate use of sustainable design 
techniques and energy saving strategies.  

 
In 1998, a Forest Conservation Plan (FCP) was 
approved requiring a total 1.59 acres in 
afforestation and tree canopy credit towards 
reforestation. The Applicant met this obligation 
by planting 0.63 acres in landscaping with 0.96 
acres in tree save credit.  The amendment to the 
Forest Conservation Plan proposes the removal 
of five (5) onsite specimen trees.  Mitigation for 
their removal is to be met onsite. However, in an effort to simplify future site modifications associated 
with the school, the Applicant proposes to satisfy future forest conservation law requirements through 
offsite mitigation via a forest bank or fee-in-lieu payment.  
 
Mandatory Referral Review 

The Montgomery County Board of Education proposal for the Bethesda Elementary School requires the 

Mandatory Referral review process as per the Montgomery County Department of Park and Planning 

Uniform Standards for Mandatory Referral Review. This regulation requires all federal, state, and local 

governments and public utilities to submit proposed projects for a Mandatory Referral review and 

approval by the Commission. The law requires the Planning Board to review and approve the proposed 

location, character, grade and extent of any road, park, public way or ground, public (including federal) 

building or structure, or public utility (whether publicly or privately owned) prior to the project being 

located, constructed or authorized. 
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LEED Certification 

The project will not seek LEED certification. However, the project will incorporate sustainable design 

principals from all categories of the LEED for Schools rating system. Sustainable site practices will include 

stormwater management quantity and quality control measures as required by DPS and the State of 

Maryland. Part of the roof will be a vegetative green roof; the parts of the roof not planted will have a 

reflective roofing material to reduce the heat island effect. Water efficiency will be achieved by the 

selection of plant material that does not require permanent irrigation. Water efficient plumbing fixtures 

will provide water savings.  

 

A considerable effort was placed on energy conservation reflected in the configuration and orientation 

of the building, the selection of materials, and the mechanical/electrical systems utilized. Energy 

performance will surpass current American Society of Heating, Refrigerating and Air 

Conditioning Engineers (ASHRAE)  standards.  Materials and resources will be managed throughout 

the project. Areas in the building will be set aside for the storage and collection of recyclable materials.  

A construction waste management plan will divert a portion of the waste from disposal, and building 

materials with recycled content and regional materials will be incorporated into the construction.  

 

Indoor environmental quality will be improved by management plans for air quality during construction 

and before occupancy. Low-emitting materials and finishes are being selected to improve indoor 

environmental quality. Individual lighting and thermal controls for building occupants will be included.  

 

Lighting practices that minimize light trespass from the building and site will provide site lighting only 

where necessary for safety and comfort without contributing to light pollution. 

 

Traffic Impact Statement 

 A full traffic study is not required for elementary school additions. The Applicant submitted a 

traffic statement dated March 6, 2013 that demonstrates that transportation facilities will 

remain adequate.  

 The project is within the Bethesda CBD policy area therefore it’s exempt from the 

Transportation Policy Area Review (TPAR) 

 The proposed internal pedestrian circulation between the existing public sidewalks and 
proposed addition is adequate. 

 The existing sidewalk and pedestrian ramps along the public streets are adequate. 
  
Maryland Historical Trust       

The Maryland Historical Trust has reviewed the project and determined that no historical properties are 

impacted by the improvements.  

 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD # 420131020) on 
January 31, 2013. This NRI/FSD approval was not needed in order to amend the 1998 Forest 
Conservation Plan. However, a revised NRI/FSD was submitted to determine accurate sizing and 
mitigation requirements from the removal of specimen trees.  A variance for the specimen trees 
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impacted includes two (2) specimen trees to be removed, the possible removal of three (3) additional 
specimen trees, and critical root zone impacts to two (2) additional trees on property co-owned by the 
County along the Moorland Road right-of-way.   

The subject property lies within the Little Falls Branch, a Use I watershed. There are no forests, streams, 
wetlands, buffers or floodplains on the property.  
 
Forest Conservation 
The Applicant is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 

Code). In 1998, the afforestation requirement of 1.24 was met through landscape credit and tree save 

credit. The subject Amended Forest Conservation Plan (Amended FCP) proposes new impacts to 

specimen trees that were not previously given landscape credit in 1998 (Attachment A). The  Amended 

FCP proposes impacts to seven (7) specimen trees, and permission to remove five (5) specimen trees. Of 

the five (5) specimen trees for removal, there will be an effort to save three (3) using critical root 

protection measures.  Should any of the three (3) specimen trees show signs of impending mortality, the 

trees will be removed.  

 

Forest Conservation Variance   
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 

certain individual trees as high priority for retention and protection.   Any impact to these trees, 

including removal of the subject tree or disturbance within the tree’s critical root zone (“CRZ”) requires 

a variance.  An applicant submitting a variance must provide certain written information in support of 

the required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The 

law requires no impact to trees that:  

a. measure 30 inches or greater in diameter at breast height (DBH) 

b. are part of a historic site or designated with a historic structure;  

c. are designated as a national, State, or County champion trees; are at least 75 percent of the 

diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 

designated as Federal or State rare, threatened, or endangered species.   

 

The Applicant submitted a variance request on April 19, 2013 for impacts to remove five (5) specimen 

trees with impacts to the critical root zones of two (2) specimen trees. Three of the five specimen trees 

(#17, 18, & 23) requested for removal will receive tree protection measures for preservation.  However 

mortality may occur and this variance will provide allowance for removal should the trees show decline 

in health. Mitigation for the removal of all five (5) specimen trees is proposed.  

 

The following table identifies the trees to be removed and/or impacted. There will be a variety of tree 
protection measures taken including root pruning, and matting for root protection.  
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Tree # 

Species 
(Scientific Name) 

Species 

D.B.H 
(inche

s) Health Comments 
CRZ % 

Impacts Proposed Work 

16 Quercus palustris   Pin oak 30 FAIR Co-owned. 1% Save 

17 Quercus palustris   Pin oak 32 GOOD  27% 
Save. Remove if 

mortality is pending    

18 Quercus palustris   Pin oak 30 GOOD  38% 
Save. Remove if 

mortality is pending    

19 Quercus  rubra Red oak 31 FAIR 50% Loss 100% Remove 

20 
Quercus   
palustris 

Pin oak 43 GOOD 
Co-owned. 

75% County 
Champion 

4% Save 

21 
Liquidambar 
styraciflua  

Sweetgum 31 GOOD Girdled Roots 100% Remove 

23 Quercus palustris   Pin oak 30 GOOD  100% 
Save. Remove if 

mortality is pending    

 
 
Unwarranted Hardship 
Consistent with Section 22A-21, a variance may only be granted if the Planning Board finds that leaving 
the requested trees in an undisturbed state would result in unwarranted hardship. In this case, five (5) 
specimen trees are proposed for potential removal. Two specimen trees (#21 and 23) will be removed 
due to the location of the new building and the 
redesign of the site.  The three (3) additional 
variance trees may survive construction impacts. 
Should the trees fail to survive, the variance will 
allow for their removal.  
 
The unwarranted hardship is caused by the need 
for the schools additional facility needs, growth in 
student population, and a desire to improve 
building conditions.  
 
 
Variance Findings 
Based on the review of the variance request and 
the proposed amended Forest Conservation Plan, 
staff makes the following findings:  
 

1. Granting the variance will not confer on the 
Applicant a special privilege that would be 
denied to other applicants. 
 
Granting the variance will not confer a special privilege on the Applicant as disturbance of the 
specified trees are due to the necessity to expand the elementary school to accommodate the 
growing student population, while providing a modernized, safe and healthy environment for 
the students and teachers.  

 
2. The need for the variance is not based on conditions or circumstances which are the result of the 

actions by the applicant. 
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The variance is not based on conditions or circumstances which are the result of actions by the 
Applicant.  The requested variance is based on the locations of the trees, the existing constraints 
of the site, the desire to have the addition near the existing kindergarten area, and the siting of 
the stormwater management facility.  
  

3. The need for the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property. 
 
The requested variance is a result of the building renovation and expansion of the school and 
not a result of land or building use on a neighboring property.  
 

4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  
 
The proposed tree plantings will reduce runoff further by enhancing groundwater recharge, 
water uptake, and transporation.  This project should improve water quality by the addition of 
low impact development techniques designed to minimize the quantity and velocity of 
stormwater runoff. Additionally, pollutants will be filtered through a bio-retention system.   

 
County Arborist’s Recommendations on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request. The request was 
forwarded to the County Arborist on May 21, 2013.  The County Arborist issued a response (Attachment 
C) to the variance request on June 12, 2013 and recommended the variance be approved with the 
condition that mitigation is provided.  
 
Mitigation for Trees Subject to the Variance Provisions  
A variance was requested on April 19th, 2013 for the removal of five (5) specimen trees with impacts to 
the critical root zones of two (2) neighboring trees.  All variance trees affected by construction located 
will be compensated for onsite.  Staff is recommending that replacement occur at a ratio of 
approximately 1” diameter at breast height (DBH) for every 4” DBH removed, with a minimum tree 
caliper of three (3) inches in DBH.  The Applicant has proposed to plant thirteen (13) canopy trees for 
the replacement of all five specimen trees which total 154-inch caliper.   
 

Montgomery County Noise Ordinance 

The activities associated with the project will comply with Montgomery County’s Noise Ordinance, 
Section 31 (b) of the County Code, and with the Montgomery County Department of Park and Planning 
Noise Guidelines. 
 
STAFF RECOMMENDATION ON VARIANCE 
As a result of the above findings, staff recommends the Board approve the Applicant’s request for a 
variance from Forest Conservation Law to remove five (5) specimen trees with critical root zone impacts 
to two (2) specimen trees associated with the site.  
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Notification and Outreach  
Adjoining and confronting property owners and other parties of interest were notified of the upcoming 
public hearing on the proposed project on May 22, 2013. As of the date of this report, planning staff has 
no written inquiries.   
 
CONCLUSION 
Staff recommends that the Planning Board approve the Mandatory Referral and approve the Amended 
Forest Conservation Plan with the conditions sited in this staff report.  
The variance approval is assumed into the Planning Board’s approval of the Amended Forest 
Conservation Plan 
 
 
Attachments 

A. Amended Forest Conservation Plan 
B. Tree Variance Request 
C. Variance Recommendation from County Arborist 
D. 1998 Forest Conservation Plan  
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April 19, 2013  
 
Mr. Mark Pfefferle 
Environmental Planning Division 
Maryland National Capital Park and Planning Commission (M‐NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 

Re:     Bethesda Elementary School  
                        Request for Specimen Tree Variance 
                NRI# 420131020  
                FFCP# MR97017   
 
Dear Mr. Pfefferle:    
 
On  behalf  of  the Montgomery  County  Public  Schools  and  pursuant  to  Section  22A‐21  Variance 
provisions of  the Montgomery County Forest Conservation Ordinance and  recent  revisions  to  the 
State Forest Conservation Law enacted by S.B. 666, we are writing to request a variance(s) to allow 
impacts  to  or  the  removal  of  the  following  trees  identified  on  the  approved  Natural  Resource 
Inventory/Forest Stand Delineation for the above‐named County construction project: 
 
Project Description: 
 
The  existing  Bethesda  Elementary  School  is  located  at  7600  Arlington  Boulevard  in  Bethesda, 
Montgomery County, Maryland.  The site is approximately 7.93 acres and is comprised of one parcel 
owned  by  The  Board  of  Education.    The  site  currently  hosts  the  existing  school,  play  areas  and 
associated parking.  There is not existing forest onsite.  The site is bordered by Bethesda Library to 
the  south  and  Bethesda  Presbyterian  Church  to  the  northwest.    The  remainder  of  the  site  is 
surrounded by residential properties.   
 
Proposed construction consists of a school building addition, additional required parking and a few 
minor site improvements.      
 
Requirements for Justification of Variance: 
 
Section 22A‐21(b) Application requirements states that the applicant must: 
 
(1) Describe  the  special  conditions  peculiar  to  the  property  which  would  cause  the 

unwarranted hardship; 
(2) Describe how enforcement of  these  rules will deprive  the  landowner of  rights  commonly 

enjoyed by others in similar areas; 
(3) Verify  that  State  water  quality  standards  will  not  be  violated  or  that  a  measurable 

degradation in water quality will not occur as a result of the granting of the variance; and 
(4) Provide any other information appropriate to support the request. 



 

 
Justification of Variance 
 
(1) Describe  the  special  conditions  peculiar  to  the  property  which  would  cause  the 

unwarranted hardship; 
 

Response:    As  part  of  the  program,  the  task was  to  provide  the  community with  an 
addition  to  the  existing  elementary  school  facility  that  can  accommodate  a  growing 
number of  students  as well  as  a modernized,  safe  and healthy  environment  for  young 
students  to  learn.    Efforts  have  been made  to  impact  as  little  of  the  trees  onsite  as 
possible because they are a highly valuable resource.   
 
The  area  suitable  for  an  addition  is minimal  in which  to  connect  to  and  preserve  the 
existing  infrastructure of the facility.   The design for the building addition  is  intended to 
be compact to  include the necessary elements while disturbing as few trees as possible.  
The  proposed  addition  is  two  (2)  stories  which  greatly  reduces  the  footprint  of  the 
building.    The  requirement  to  provide  Stormwater Management  for  the  improvements 
creates additional disturbed area to benefit the quality of local stream systems.   
 
This work will require disturbance of the root zones of a total of seven (7) specimen trees.  
Five (5) of the seven (7)  impacted trees will be required to be removed.   Trees #17, #18 
and #19 are proposed to be removed due to the heavy CRZ impacts and close proximity to 
the  trunks  of  the  specimen  trees  for  the  installation  and  grading  associated  with 
stormwater management  facilities.   Trees #21 and #23 are proposed  for removal due to 
the  proposed  building  location  and  the  redesign  of  site  features  because  the  LOD 
completely encompasses the trees.  There are minimal CRZ impacts to trees #16 and #20 
so their removal will not be required.   
 
If we are not allowed to impact or remove the trees, the school building addition will not 
be able to be updated due to the close proximity of specimen trees to the site features.  
As such, this would cause an unwarranted hardship to the community that it serves. 

 
(2) Describe how enforcement of  these  rules will deprive  the  landowner of  rights  commonly 

enjoyed by others in similar areas; 
 

Response:  If Montgomery County Public Schools were required to keep all improvements 
outside the root zones of the specimen trees, the building addition would fail to be built 
due to the close proximity of specimen trees.   
 
 
 
 
 
 
 



 

(3)  Verify  that  State  water  quality  standards  will  not  be  violated  or  that  a  measurable 
  degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:   Tree removals have been minimized by careful design of the  layout ensuring 
the preservation of as many specimen trees as possible.  In addition, this property will be 
developed  in  accordance  with  the  latest  Maryland  Department  of  the  Environment 
criteria for stormwater management.  This includes Environmental Site Design to provide 
for protecting  the natural  resources  to  the Maximum  Extent Practicable.    This  includes 
limiting the impervious areas and providing on‐site stormwater management systems.  A 
Stormwater Management Concept  is currently under review by the Montgomery County 
Department of Permitting Services to ensure that this criterion is enforced.  Therefore, the 
proposed activity will not degrade the water quality of the downstream areas and will not 
result in measurable degradation in water quality.   
 

(4)      Provide any other information appropriate to support the request.   
 

Response:   The proposed  landscape planting for specimen tree mitigation  is  intended to 
provide the site with more canopy coverage outside of forested areas than was previously 
onsite.   
 

As  further basis  for  its variance  request,  the applicant can demonstrate  that  it meets  the Section 
22A‐21(d) Minimum  criteria,  which  states  that  a  variance must  not  be  granted  if  granting  the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  The Bethesda Elementary School building addition is in conformance with the 
County’s General  plan.   As  such,  this  is  not  a  special  privilege  to  be  conferred  on  the 
applicant. 

 
(2)  Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:    Montgomery  County  Public  Schools  has  taken  no  actions  leading  to  the 
conditions or circumstances that are the subject of this variance request.  

 
(3)  Arises  from  a  condition  relating  to  land  or  building  use,  either  permitted  or 
  nonconforming, on a neighboring property; or 
 

Response:    The  surrounding  land  uses  (residences)  do  not  have  any  inherent 
characteristics or conditions that have created or contributed to this particular need for a 
variance. 

 
 
 
 



 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
 
Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality.     
 

Tree Species Species D.B.H Tree Comments CRZ % Disposition
# (Scientific Name) (Common Name) (inches) Condition Impacts
16 QUERCUS PALUSTRIS PIN OAK 30 FAIR CO-OWNED WITH ROW 1% SAVE & PROTECT
17 QUERCUS PALUSTRIS PIN OAK 32 GOOD 27% TO BE REMOVED
18 QUERCUS PALUSTRIS PIN OAK 30 GOOD 38% TO BE REMOVED
19 QUERCUS RUBRA RED OAK 31 FAIR 50% LOSS 100% TO BE REMOVED
20 QUERCUS PALUSTRIS PIN OAK 43 GOOD CO-OWNED WITH ROW/75%COUNTY CHAMP 4% SAVE & PROTECT
21 LIQUIDAMBAR STYRACIFLUA SWEETGUM 31 GOOD GIRDLED ROOTS 100% TO BE REMOVED
23 QUERCUS PALUSTRIS PIN OAK 30 GOOD 100% TO BE REMOVED

Specimen Tree Impacts Summary

 

 
Conclusion:   
 
For  the  above  reasons,  the  applicant  respectfully  requests  that  the Planning Board APPROVE  its 
request  for  a  variance  from  the  provisions  of  Section  22A  of  the Montgomery  County  Forest 
Conservation Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in 
order to allow the construction of this vital project.  

The recommendations in this report are based on tree conditions noted at the time the NRI/FSD 
field work was conducted.  Tree condition can be influenced by many environmental factors, such 
as wind, ice and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing 
temperatures, and insect/disease infestation. Therefore, tree conditions are subject to change 
without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

 
Sincerely, 

 
Michael Norton 

Copy to: 
Mr. James Tokar, MCPS  
Mr. David Whaples, WMCRP Architects  
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