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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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Item No.       
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Preliminary Plan 120110180 - Parmjit & Saini Estates 
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Preliminary Plan 120110180 - Parmjit & Saini 
Estates 
Four lots requested for four, one-family detached 
dwelling units; located on the northern side of 
Travilah Road abutting Patrick Avenue; R-200/TDR 
zone, 2.63-acres, 2002 Potomac Subregion Master 
Plan 
 
Staff Recommendation: Approval with conditions 
and adoption of the Resolution 
 
Review Basis:    Chapter 50 and Chapter 22A 
Applicant:    Chattar Singh & Parmjit Singh, LLC 
Date Submitted:  February 22, 2011  

 

 

 

 

 

Staff Recommendation: Approval with conditions 

 The Applicant requests to create four lots for four one-family detached dwelling units using the standard 
method of development in the R-200/TDR zone.   

 The Applicant requests a tree variance, which staff and the County Arborist support with mitigation for the 
trees to be removed.    

Description 

Completed: 01/03/12 
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RECOMMENDATION: Approval, subject to the following conditions: 
 

1. This Preliminary Plan is limited to four lots for four one-family detached dwelling units.    
 

2. Prior to clearing, grading, or building demolition, the Applicant must comply with the conditions 
of approval for the Preliminary Forest Conservation Plan, approved as part of this Preliminary 
Plan, subject to:  

i. The Applicant must obtain approval of a Final Forest Conservation Plan from the Planning 
Department prior to the issuance of a Sediment Control Permit from the Montgomery 
County Department of Permitting Services (“MCDPS”).  The Final Forest Conservation Plan 
must be consistent with the approved Preliminary Forest Conservation Plan.   

ii. Submit the reforestation, fee-in-lieu payment to the M-NCPPC as required by the Final 
Forest Conservation Plan.   

iii. The Applicant must plant nine-three inch caliper native trees as mitigation for the removal 
of four specimen trees.  The species and locations of the mitigation trees must be 
identified on the Final Forest Conservation Plan.  

 
3. The Planning Board accepts the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated October 23, 2012, and does hereby incorporate 
them as conditions of the Preliminary Plan approval.  The Applicant must comply with each of 
the recommendations as set forth in the letter, which may be amended by MCDOT provided 
that the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

4. The Applicant must satisfy the provisions for access and improvements as required by MCDOT 
prior to recordation of plat. 
 

5. The Planning Board accepts the recommendations of the MCDPS – Water Resources Section in 
its letter dated August 9, 2012, and does hereby incorporate them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the recommendations as set 
forth in the letter, which may be amended by MCDPS – Water Resources Section, provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

6. For purposes of noise attenuation, any building permits for one-family residences that are 
issued for Lots 1 and 4 pursuant to this Preliminary Plan must show that the buildings are to be 
built in substantially the same locations and orientations as shown on the certified Preliminary 
Plan, or prior to the issuance of the building permit the Applicant must obtain M-NCPPC staff 
approval of appropriate measures to mitigate unacceptable noise levels. 
 

7. The Applicant must dedicate, and the record plat must show dedication of, 157 square feet of 
land for the right-of-way for Travilah Road to accommodate an existing shared use path, as 
shown on the Preliminary Plan.  
 

8. The record plat must show necessary easements. 
 

9. The record plat must reflect common ingress/egress and utility easements over all shared 
driveways. 
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10. The Subject Property is located in the Thomas S. Wootton High School Cluster.  The Applicant 
must make a School Facilities Payment to MCDPS at the high school level at the one-family 
detached unit rate for all units for which a building permit is issued and a School Facilities 
Payment is applicable.  The timing and amount of the payment will be in accordance with 
Chapter 52 of the Montgomery County Code.   

 
11. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-

five (85) months from the date of mailing of the Planning Board Resolution. 

 
SITE DESCRIPTION 
Preliminary Plan No. 120110180 (“Application” or “Preliminary Plan”) is a request to subdivide a 
property identified as Parcels 397 and 398 on Tax Map FR12, located at 13816 Travilah Road abutting 
Patrick Avenue and consisting of 2.6-acres, zoned R-200/TDR (“Property” or “Subject Property”).  The 
Property is located within the 2002 Potomac Master Plan area (“Master Plan”). The Property currently 
has a one-family detached dwelling unit with access provided by an existing driveway cut from Travilah 
Road.  There are various sheds, a concrete slab, and other gravel surfaces to access previous uses on the 
Property.  Travilah Road along the property frontage is constructed to the required standards with an 
eight-foot wide shared use path within the already dedicated right-of-way.  There is a very small portion 
of the shared use path that crosses the existing line with the Subject Property.     
 
As depicted in Figures 1 and 2 below, the Property is surrounded by one-family detached dwellings in 
the R-200/TDR zone1  and it is to the south of the proposed North Potomac Recreational Center. The 
Property’s topography is generally flat, sloping gently from the southeast to the northwest. There are no 
forests, streams, wetlands, or environmental buffers on the Property.   

                                                           
1
 Minimum lot size in the R-200 zone is 20,000 square feet if TDR option is not exercised.  
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Figure 1- Vicinity Map 

 

 
Figure 2- Property looking north 
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PROJECT DESCRIPTION2 
 
The Preliminary Plan proposes to subdivide Parcel 398 and Parcel 397 into four lots.  The existing 
dwelling unit and accessory structures will be removed and the existing driveway cut from Travilah Road 
will be used for a new shared driveway to provide access to all four lots with a fire truck turnaround.  
There will be a dedication for the existing eight-foot wide hiker/biker trail of 157 square feet.  All lots 
will be served by public water and sewer as approved by WSSC.     
 

 
Figure 3-Colored rendering of the Preliminary Plan. 

                                                           
2
 See attached Preliminary Plan dated May 23, 2012. 
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ANALYSIS AND FINDINGS 
 
Conformance to the Master Plan 
 
The Property is located in the North Potomac Community Area, one of four Community Areas identified 
on page 5 of the 2002 Potomac Subregion Master Plan, (“Master Plan”).  The Master Plan zoned this 
Property R-200/TDR.  On page A-3 (Appendix) of the Master Plan, a minimum of 10 acres is required to 
utilize the transferable development rights (TDR-3) density.  The Property will not be able to utilize the 
TDR option as the Property is 2.63-acres.   
 
Travilah Road is a two lane road and is classified as a primary residential road with a minimum 
right-of-way width of 70-feet.  The Class I (off-road bike path) (p. 125) and shared use path 
recommended in the Countywide Bikeways Functional Master Plan exists in front of the 
Property.  The Preliminary Plan is accommodating the shared use path by dedicating 157 square 
feet of right-of-way.     

 
The Application is in substantial conformance with the 2002 Potomac Subregion Master Plan as the 
Application will utilize existing infrastructure to create one-family detached residential lots in 
compliance with the recommended R-200 zone.  As noted above, the Property is not large enough to 
utilize the optional method of development using TDRs.   
 
Public Facilities 
 
Roads and Transportation Facilities 
The Local Area Transportation Review (“LATR”) guidelines require a traffic study to be performed if the 
development generates 30 or more peak-hour trips. The Application generated traffic volumes well 
below the 30-trip threshold, and therefore, no LATR is required.  The Property is located in the North 
Potomac Policy Area where there is a 5% Policy Area Mobility Review (“PAMR”) mitigation requirement 
per new trip, but it is exempt from PAMR because the four lots will generate three or fewer new trips.   
 
Access to the Property will be provided by utilizing the existing driveway cut with a new shared driveway 
from Travilah Road.  The sight distance for the driveway is acceptable per the Sight Distance Evaluation 
reviewed and approved by MCDOT on October 23, 20123.  The Application was reviewed and approved 
by the Montgomery County Fire and Rescue Service in a letter dated July 31, 20124 finding that the 
Property has adequate access for the largest emergency vehicles.  The approved Fire Access Plan 
requires the Applicant to construct an emergency apparatus turnaround within the Property boundaries 
as shown on the Preliminary Plan.  The Applicant is required to dedicate an additional 157 square feet of 
right-of-way for the existing shared use path that will be located within that right-of-way.  The proposed 
vehicle and pedestrian access for the subdivision will be safe and adequate with the proposed 
improvements. 
 
Other Public Facilities and Services 
Public facilities and services are available and adequate to serve the proposed lots.  Public water and 
sewer service is adequate and is proposed to serve each dwelling unit.  The existing well and pump will 

                                                           
3
 See attached letter.  

4
 See attached letter.  
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be removed from proposed Lot 4.  Gas, electrical and telecommunications services are available to serve 
the proposed lots.  Other public facilities and services, such as police stations and health services are 
operating within the standards set by the Subdivision Staging Policy currently in effect.  The Application 
is located in the Thomas S. Wootton School Cluster which is operating at acceptable levels at the 
elementary and middle school levels, but at an inadequate capacity at the high school classroom level5. 
The Application is subject to a School Facilities Payment at the high school level which must be made for 
each dwelling unit approved under this Preliminary Plan.  The timing and amount of the payment is 
prescribed in Chapter 52 of the County Code.           
 
Environment 
 
Environmental Inventory 
The Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) #420110370 for this Property was 
approved on October 18, 2010.  The NRI/FSD identifies the environmental constraints and forest 
resources on the Subject Property.  The Property contains no forest.  There were five trees 30 inches or 
greater in diameter at breast height (“DBH”); however, one of these trees has been subsequently 
removed by the Applicant.  Additionally, there are eight trees between 24 inches and 30 inches in DBH 
on the Property.   
 
The Property’s topography is generally flat, sloping gently from the southeast to the northwest. There 
are no forests, streams, wetlands, or environmental buffers on the Property.  It is within the Watts 
Branch watershed, which is classified as a Use I watershed by the Maryland Department of the 
Environment.  The Montgomery County – CSPS rates streams in this watershed as having fair water 
quality. 
 
Noise Analysis 
Based upon current and projected traffic volumes for Travilah Road, the Applicant provided a noise 
study to identify the 60 decibel level day – night (dBA Ldn) noise contour6 and to indicate methods to 
attenuate interior noise of any affected homes to 45 dBA Ldn7 and exterior private spaces (backyard) to 
60 dBA Ldn. 
 
The Applicant provided a noise analysis prepared by Polysonics, dated June 7, 2011.   The noise analysis 
identified the 60 dBA Ldn noise contour line (Figure 4) for the future as well as today.  The Preliminary 
Plan shows all houses outside of the 60 dBA Ldn area to satisfy the noise recommendations and avoid 
providing specific mitigation measures for outdoor use area.  If the actual houses on proposed Lots 1 
and 4 are built in the locations reflected on the Preliminary Plan, the Application meets the recommend 
noise guidelines for outdoor area.  The required interior noise levels can generally be attained by 
meeting standard building construction requirements.  If the houses on proposed Lot 1 and 4 are not 
built in the same general location and orientation shown on the Preliminary Plan, additional noise 

                                                           
5
Per the 2012-2016 Subdivision Staging Policy Appendix 

http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPappe

ndix4sc.pdf  
6
 60dBA Ldn contour is the maximum recommended noise level for residential areas where suburban densities 

predominate.  
7
 45dBA Ldn is the maximum recommended interior noise levels for residential properties.  Standard construction 

measures generally provide sufficient abatement if exterior Ldn guidelines have been met. 

http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPappendix4sc.pdf
http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPappendix4sc.pdf
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studies will be required prior to issuance of the building permit, to determine an appropriate noise 
mitigation technique(s). 
    

 
Figure 4 – 60 decibel level at day and night contour line 

 
Forest Conservation Plan (FCP) 
The Property contains no forest; however, based on Chapter 22A of the County code the Applicant has a 
0.39-acre planting requirement.  The Applicant proposes to meet the entire planting requirement 
through a Fee-In-Lieu payment.  In specific development situations the Planning Board or Planning 
Director may allow an applicant to pay into the County Forest Conservation Fund instead of providing 
afforestation, reforestation, or landscaping8.  One such situation consists of afforestation on sites with 
no priority planting areas.  If a site has afforestation planting requirements and the Planning Board or 
Planning Director, as appropriate, finds that no on-site priority planting area is present and no other 

                                                           
8
 Chapter 22A-12(g)(2) In lieu fee; Specific Development Situations 
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appropriate on-site planting area is available, the applicant may pay the fee instead of doing off-site 
afforestation.  The in-lieu fee must be paid to the Planning Department prior to any land disturbance 
occurring on-site.  Staff finds that for this Property, there is no acceptable on-site priority planting area 
and that there are no other appropriate planting area to meet the planting requirement.  Staff supports 
the Applicant’s request to make a Fee-in-Lieu payment. 
     
Forest Conservation Variance 
Section 22A-12(b)(3) of the County Code requires applicants to identify certain trees, shrubs, plants and 
specific areas as priority for retention and protection and further requires those features to be left in an 
undisturbed condition unless a variance is obtained in accordance with Chapter 22A-21 of the County 
Code.  A person may request in writing a variance from this Chapter, if it can be demonstrated that 
enforcement would result in unwarranted hardship to the person. 
 
A variance is required since this project will require that two trees 30 inches or greater DBH (“Protected 
Trees”) be removed (Trees # 2 and 4) and that there will be impact to two other Protected Trees (Trees 
# 1 and 5) depicted in Figure 5.  As stated in Table 1, Tree 1 was initially going to be impacted, but was 
removed without permission by the Applicant as discussed in the below section mitigation.     
 
Table 1: Trees to be removed 

Tree 
Number 

Species DBH Condition/Status Proposed Action 

1 Silver Maple 33” Good, Multi-stemmed Removed without 
permission  

2 White Oak 34” Good, Terminal Dieback To Be Removed 

4 White Oak 36” Fair, Terminal Dieback, Poison Ivy, Limb Loss To Be Removed 

5 White Oak 35” Good, Off-site, Some Terminal Dieback Saved 
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Figure 5 - Tree Variance 

 
Unwarranted Hardship Basis 
The Applicant believes that enforcement of Section 22A-12(b)(3) will create an unwarranted hardship by 
preventing a reasonable subdivision of the Property. The size and shape of the Property, in conjunction 
with the avoidance of any impact to the four remaining Protected Trees would prevent the efficient 
subdivision of the Property into lots that conform to zoning, the Subdivision Regulations, fire marshal 
requirements and storm water management regulations, thus causing an unwarranted hardship.   
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Staff concurs with the Applicant’s justification for an unwarranted hardship.  The location of the 
Protected Trees and their associated critical root zones would severely limit the development potential 
of the Property with four lots that meet all zoning and subdivision requirements.      
 
Variance Findings 
The Planning Board must make findings that the Applicant has met all requirements of this Chapter 22A-
21 before granting the variance.  Staff has made the following determination regarding the variance and 
recommends that it be granted for all four trees:    
 
 Granting the variance: 
 

1. Will not confer on the Applicant a special privilege that would be denied to other applicants; 
 
Granting the variance will not confer a special privilege on the Applicant as the critical root zone 
(“CRZ”) location/distribution of the Protected Trees is in such a manner that they provide a near 
contiguous root zone coverage that stretches the entire width of the Property behind the 
existing residence.  Any applicant considering development of the Property consistent with the 
Master Plan and the zone would require disturbance and/or removal of the Protected Trees.   

 
2. Is not based on conditions or circumstances which are the result of actions by the Applicant; 

 
The majority of the Property would not be developable in accordance with the Master Plan or 
the zoning if the CRZ of specimen trees were required to remain undisturbed.  
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property 

 
The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
The Protected Trees being removed are not within a stream buffer, wetland, or a special 
protection area their contribution to maintaining water quality can be replaced by the planting 
of new trees after construction.  Mitigation at a rate that approximates the form and function of 
the Protected Trees removed will provide some mitigation for water quality protection as the 
trees grow and mature.  A Stormwater Management Concept Plan was approved by the MCDPS  

 
Mitigation for Trees Subject to the Variance Provisions 
Mitigation should be at a rate that approximates the form and function of the trees removed.  Staff 
recommends that replacement occur at a ratio of approximately one inch DBH for every four inches DBH 
removed, using trees that are three-inches in DBH.  This means that for the total 70 caliper inches of 
variance trees removed (Tree 2 at 34” and Tree 4 at 36” for a total of 70”), six – three inch DBH native 
canopy trees must be planted on the Property.  While these trees will not be as large as the trees lost, 
the trees will provide some immediate canopy to help augment the canopy coverage that will remain.  
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After the Application was filed, Tree #1 (33” Silver Maple) was removed without permission from the 
site.  Tree #1 was not included on the submitted variance request.  The Applicant indicated that Tree #1 
was removed due to storm damage that occurred on the Property.  However, the tree was never 
inspected by an arborist and was already removed before M-NCPPC staff was notified.  The Applicant 
provided an undated letter from Harjot Singh, president of CCM5-Contracting and Construction 
Management, indicating that they removed several broken branches from the tree and recommended 
removal9.  Unfortunately, Staff had no opportunity to verify the damage and no Certified Tree Care 
Expert or Certified Arborist evaluations were done prior to the tree removal.  Staff recommends 
mitigation for Tree #1 equal to the amount of mitigation that would have been required if they had 
requested it to be removed.  This would generate an additional three – three inch DBH native canopy 
trees in mitigation.  The total amount of variance mitigation recommend for this project would be nine – 
three inch DBH native canopy trees to be planted on-site. 
 
County Arborist’s Recommendation 
In accordance with Montgomery County Code, Section 22A-21(c), the Planning Department is required 
to refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  The request was 
forwarded to the County Arborist on May 31, 2012.  On June 8, 2012, the County Arborist issued a letter 
recommending that the variance can be granted if mitigation is provided10.  
 
Stormwater Management Concept 
The MCDPS Stormwater Management Section conditionally approved the Stormwater Management 
Concept for the Application on August 9, 201211.  Environmental Site Design has been integrated on-site 
using drywells and non-rooftop disconnect techniques.   
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
The Application was reviewed for compliance with the Montgomery County Code, Chapter 50 in the 
Subdivision Regulations.  The Application meets all applicable sections.  The size, width, shape, and 
orientation of the proposed lots are appropriate for the location of the subdivision given the use 
proposed for the Property and the surrounding uses.  Based on a review of the local area development 
map, Figure 1, the lots are comparable in size, width, shape and orientation to existing properties 
fronting onto Travilah Road in the general area.   
 
The lots were reviewed for compliance with the dimensional requirements of the R-200 zone as 
specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for 
area, frontage, width, and setbacks established in that zone.  A summary of this review is included in 
attached Table 2.  The Application was reviewed by other applicable county agencies, all of whom have 
recommended approval of the Preliminary Plan.  
 
 
 
 

                                                           
9
 See attached letter.  

10
 See attached letter.  

11
 See attached letter. 
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Table 2:  Preliminary Plan Data Table for R-200 zone Standard Method 

 

PLAN DATA 
Zoning Ordinance 

Development Standard 
Proposed for Approval by 

the Preliminary Plan 

Minimum Lot Area 20,000 sq. ft. 22,010 sq. ft. minimum 

Lot Width 100 ft. 102 ft. minimum 

Lot Frontage 25 ft. 25 ft. minimum 

Setbacks   

Front 40 ft. Min. Must meet minimum1 

Side 12 ft. Min./ 25 ft. total Must meet minimum
1
 

Rear 30 ft. Min. Must meet minimum
1
 

Height 50 ft. Max. May not exceed maximum1 

Maximum Residential Dwelling Units 5 4 

MPDUs N/A N/A 

TDRs N/A N/A 

Site Plan Required N/A N/A 
1
 As determined by MCDPS at the time of building permit. 

 
Citizen Correspondence and Issues 
 
The Applicant notified adjacent and confronting property owners of the pre-submission meeting held on 
October 12, 2010 at 7:30 p.m. at 13816 Travilah Road (Gurdwara Lobby).  17 people attended the pre-
submission meeting.  The plan was discussed and according to the minutes of the meeting, the Applicant 
answered questions regarding the Application.  To date, staff has not received any further 
correspondence regarding the Application.    
 
 
CONCLUSION 
 
The Application meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conforms to the recommendations of the 2002 Potomac Subregion Master 
Plan.  Access and public facilities will be adequate to serve the Property, and the lots conform to all 
zoning and subdivision requirements.  The Application was reviewed by all applicable county agencies, 
all of whom have recommended approval of the Preliminary Plan.  Therefore, approval of the 
Application with the conditions specified above is recommended.   

 
 

 
Attachments 
Attachment A – Proposed Development Plan 
Attachment B – Agency Correspondence 
Attachment C – Forest Conservation Plan 
Attachment D – June 7, 2011 Noise Analysis 
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FIRE MARSHAL COMMENTS
 

DATE: 31-Jul-12 
\~- .. 

TO: Pritam Arora - parora@deius.com 
Design Engineering Inc 

FROM: Marie LaBaw 

RE: Parmjit & Saini Estates 
120110180 

PLAN APPROVED 

1. Review based only upon infonnation contained on the plan submitted 22-May-12.Review and approval does not cove; 
unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan. 

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation tGa p'l:' 
responsible for the property. 

" ;~r 

:.i) :. i,arry 
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To Whom this may Concern; 
  
 Mr. Saini called me to remove the broken branches of the tree near the parked cars and 
the house at 13816 Travilah Rd. Rockville, MD. We removed several broken branched and 
suggested the tree is going to be dangerous because it is unstable/. Unbalanced and can fall any 
time. 
 
 
 
 
 
 
Thanks  
 

 
Harjot Singh 
 
CCM5-Contracting And Construction Management, President 
Harjot Singh   
 
  

Ccm5- Contracting and Construction Management 
1421 Silo Way 

   Silver Spring, Maryland 20905 
   Phone (240) 398-1514    
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