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Special Exception Request S-2857, Layhill Learning Center, Inc. (ABC Learning Center) 
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 Glenn Kreger, Chief, Area 2 Division, glenn.kreger@montgomeryplanning.org, 301.495.4653 

Notice Dates—not applicable 

 170 Randolph Road, Silver Spring; 
 R-200 Zone, 1997 White Oak Master Plan; 
 Approximately 39,846 square feet; 
 Request for a special exception to expand an 

existing child daycare from 30 to 62 children, 
under §59-G-2.13.1. 

 
The public hearing is scheduled for February 1, 
2013. 

Description 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

 

 

Staff recommends approval with conditions.  The application complies with the general conditions and 
standards for grant of a special exception for a daycare, subject to the applicant receiving a waiver of 
the double side yard setbacks for the proposed parking facility and a variance from the Sign Review 
Board.  The application does not conflict with any land use recommendations of the applicable master 
plan or alter the residential character of the area, and is unlikely to result in any unacceptable noise, 
traffic, or environmental impacts on surrounding properties. 
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Conditions of Approval 

1. Physical improvements are limited to those shown on the site and landscape plan 
submitted with the application, as provided in Attachments 2 and 3. 

2. The daycare use is limited to 62 children and 11 staff, including the Director. 
3. The hours of operation must be limited to 7:00 a.m. until 6:30 p.m., with the first 

employee arriving at 6:30 a.m., and leaving no later than 7:00 p.m., Monday through 
Friday. 

4. Outdoor play times must be staggered. No more than 15 children at a time can be in the 
outdoor play area. 

5. The applicant must seek a waiver of the parking facility side yard setbacks required 
under §59-E-2.83(b). 

6. The applicant must seek a sign variance, under Article 59-F. 
7. The applicant must pay $11,700 to the Montgomery County Department of 

Transportation to mitigate the one new vehicle trip generated during peak traffic 
periods. 

8. Drop-offs and pick-ups should be limited to 11 vehicles at any one time. 
 
 
i. Project Description 

The applicants, Monika and Jalindar Mahabare, are requesting a special exception to expand an 
existing child daycare from 30 to 62 children.  The Mahabare’s have been operating a child 
daycare of 30 children at this location since 2002 (SE 02-02).  The applicants do not live in this 
single-family detached house, and use the entire structure for a child daycare facility.  The main 
floor includes a kitchen, three learning rooms, three bathrooms and the director’s office (see 
Attachment 1).  Each area of the house is designed for specific age groups, with the main floor 
to have children three years old and younger.  The basement of the house is for the four- and 
five-year olds, and includes two bathrooms and a learning area. The main entrance to the 
proposed daycare is through the front door of the residence.  The door is illuminated with 
standard residential-type lighting. 
 

Table 1 below illustrates the proposed enrollment increases by program type. 
 

Table 1: ABC Layhill Learning Center Enrollment 
Current Program Existing Enrollment Proposed Enrollment 

Group A (2 years old) 6 12 

Group B (3 years old) 5 10 

Group C (4 years olds) 5 10 

Group D (5 years old) 5 15 

Group E (6 weeks to <18 months) 6 6 

Group E (>18 months to <2 years) 3 9 

Total Enrollment 30 62 

 
The existing hours of operation are Monday through Friday, 6:30 a.m. – 7:00 p.m., with children 
arriving no earlier than 7:00 a.m. and departing no later than 6:30 p.m.  The hours of operation 
are not the subject of the proposed special exception.  In order to accommodate the increase of 
children, the applicant is requesting staff increase from 6 to 11, minor interior alterations to the 
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existing interior of the dwelling unit, and the reallocation of classroom space.  The current and 
proposed age range of the children attending the center is from 6 weeks to 6 years.  Before- 
and after-school care is provided at the site, and only children who can be bussed to and from a 
local school are enrolled.  Staff at the center escorts these children to and from the bus stop.  
There is a “summer camp” at the site; however, it consists of the same children attending the 
daycare center throughout the school year.  The hours of operation are the same, and 
periodically the school-aged children take a field trip.  Transportation for the field trips occurs 
during off peak hours, and is provided by rented school buses. 
 
The applicant is proposing to expand the existing parking lot from the current 11 spaces to 21, 
including a van accessible parking space.  Spaces 2 through 10 will be reserved for visitors and 
drop-off/pick-up of children, while spaces 11 through 21 are reserved for staff.  There is a 
handicapped space (space #1) proposed for use of an individual needing it.  The applicant is 
requesting a waiver of the minimum side yard setback for the parking lot, under §59-E-4.5 of 
the Zoning Ordinance to accommodate the existing parking facility and the proposed expansion 
of the parking area.  Currently, the Code requires any parking facility used for a special 
exception within a residential zone to maintain double the minimum required side yard 
setbacks.  The side yard setback for the R-200 Zone is 12-feet.  Therefore, the parking facility 
would need to be 24-feet from the common boundary of Lot P1 (see Attachment 2).  The 
proposed setback is 12-feet. 
 
Several new light fixtures will be installed with timers.  The proposed lights are four-sided 
lanterns that have reflectors deflecting any light away from the property lines, and towards the 
parking areas.  The lighting fixtures will be mounted on a 14-foot pole and look like typical 
residential lights found along a driveway. 
 
The applicants are not proposing to remove any existing trees.  They are proposing to plant 
three additional oak trees adjacent to the parking facility, in the rear of the lot to provide 
shade.  Several additional shrubs will be placed at the front of the property to buffer the 
existing parking area (see Attachment 3). 
 
 
ii. Site and Neighborhood Description 

The site is an irregularly shaped parcel containing 39,846 square feet of land and is located at 
170 Randolph Road, on the south side of Randolph Road east of Georgia Avenue, less than one 
mile west of New Hampshire Avenue.  Roads closest to the site are Kimblewick Drive and 
Hammonton Place.  The site is adjacent to Gaffney Road, which is a paper street (see 
Attachment 4). 
 
The site is improved with a single-family, detached residential structure, measuring 3,137 
square feet, including the basement and garage.  Site access is provided by a curved driveway 
sloping up from Randolph Road.  Access to and from this site is by right-in and right-out, only.  
The site is elevated approximately 10-feet above the grade of Randolph Road and adjacent 
properties (see Attachment 5). 
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The site is surrounded by residential houses in the R-200 Zone (see Attachment 4). The only 
special exceptions in the immediate vicinity are two accessory apartments, approved in 1985 
and 2009, and a home occupation approved in 1989. 
 
 

iii. Master Plan Conformance 

This site is located within the boundaries of the 1997 White Oak Master Plan.  The Master Plan 
does not contain any specific recommendations for this property or for the neighborhood.  A 
major land use objective of the Master Plan is to “ensure livable communities for the future by 
protecting and strengthening their positive attributes and encouraging development that will 
enhance the communities “function” (page 16).  The Master Plan states that excessive special 
exceptions for non-residential uses along major transportation corridors, such as Randolph 
Road, should be avoided.  Further, the Master Plan states that the evaluation of new requests 
for special exception uses with regards to their impact on the character and nature of the 
residential neighborhoods in which they are proposed, should be compatible with their 
surroundings, and front yard setbacks maintained.  Noting particularly that front yard parking 
should be avoided, and side and rear parking should be screened from view, the Master Plan 
suggests that any modifications or additions be compatible with the character and scale of the 
adjoining neighborhood. 
 
The Master Plan also recognizes the importance of daycare uses within the planning area.  
Specifically, the Master Plan supports the provision of child daycare facilities at appropriate 
locations.   
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Staff believes that the proposed application is consistent with the Master Plan objectives, as the 
applicant is not proposing to alter the existing residential appearance of the property to 
accommodate this request, and is maintaining the residential appearance of this site. The 
parking for the proposed special exception is along the side and rear of the property, and the 
front yard is maintained.  The parking area is minimally visible from the street. Additionally, the 
proposal provides for sufficient landscaping to screen the parking area from view.  There is not 
an over concentration of special exception uses within the neighborhood. 
 
 
iv. Transportation Planning 

The 1997 White Oak Master Plan designates Randolph Road as a major highway, (M-17), with a 
120-foot wide right-of-way.  The 2005 Countywide Bikeways Functional Master Plan 
recommends a shared use path, (SP-26), on the north side of the road (see Attachment 6).  The 
site is served by two bus routes: Metrobus, Route C8; and Ride On, Route 10.  Bus stops are 
located within 200 feet west and 300 feet east of the subject property.  There is one point of 
access to this site via a 20-foot wide driveway, which slopes upward to the parking area.   
 
The subject property is within the Fairland/White Oak Policy Area.  The Critical Lane Volume 
(CLV) for the Fairland/White Oak Policy Area is 1,475 vehicle trips, and the Policy Area Mobility 
Review (PAMR) trip mitigation rate is 45% of the new trips.  Staff identified two intersections as 
critical intersections affected by the proposed development: Randolph at Kemp Mill; and 
Randolph at Locksley Lane.  Staff also evaluated the entrance to the subject site against CLV 
standards. It is anticipated that the proposed development will meet Local Area Transportation 
Review (LATR) requirements of the Adequate Public Facilities (APF) review.  Table 2 shows the 
existing, background (existing plus approved, but not built), and total future (background plus 
proposed use) number of vehicle trips during the a.m. and p.m. peak hours. 

 
Table 2: Intersection Capacity Analysis 

 

As proposed, the project will generate a total of 8 vehicle trips in the a.m. peak period and 11 
vehicle trips in the p.m. peak period (see Table 3).  However, the proposal will generate one net 
new trip in the a.m. peak period and three net new vehicle trips in the p.m. peak period.  To 
mitigate 45% of the new peak hour trips under PAMR, the applicant will be required to make a 
lump sum payment of $11,700 to the Montgomery County Department of Transportation. 
 

Studied Intersection 

Critical Lane Volume 

CLV 
Standard 

Existing Background Total Future 

 AM PM AM PM AM PM 

Randolph Road & Kemp Mill 
Road 

1,475 1,171 1,145 1,187 1,182 1,187 1,183 

Randolph Road & Site Driveway  1,475 468 818 485 855 490 863 

Randolph Road & Locksley Lane 1,600 1,051 891 1,097 928 1,100 930 
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Table 3: Trip Generation Rates 

 

 Trip Generation Totals 

 AM Peak Hour PM Peak Hour 

 In Out Total In Out Total 

Existing Facility New (Primary) Trips 5 4 9 4 3 8 

(6 staff) Pass-by Trips 4 4 8 1 2 3 

 Diverted Trips 6 5 11 9 9 17 

9 Total (Existing) Trips 15 13 28 14 14 28 

        

Proposed Facility New (Primary) Trips 6 5 11 5 6 11 

(11 staff) Pass-by Trips 5 5 10 2 2 4 

 Diverted Trips 8 7 15 12 12 24 

 Total (Proposed) Trips 19 17 36 19 20 39 

        

        

Resulting Increase in 
Trips 

New (Primary) Trips 1 1 2 1 3 3 

 Pass-by Trips 1 1 2 1 0 1 

 Diverted Trips 2 2 4 3 3 7 

 Net Trips 4 4 8 5 6 11 

 
 
v. Environmental Planning 

The property is within the Northwest Branch watershed - a Use IV watershed. The proposed 
project does not have any proposed activities within any streams, wetlands, or environmental 
buffers, and is in compliance with the Environmental Guidelines. 
  
This site is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the 
County Code). However, this property is exempt from the requirements of submitting a Forest 
Conservation Plan per 42011135E (FCP Exemption), approved on September 27, 2011.  This 
exemption covers an activity occurring on a tract less than one acre that will not result in the 
clearing of more than 20,000 square feet of existing forest, or any specimen or champion tree, 
and reforestation requirements would not exceed 10,000 square feet.  Any changes from the 
approved exemption may constitute grounds to rescind or amend any approval actions taken 
and to take appropriate enforcement actions.  If there are any subsequent modifications 
planned to the approved plan, a separate amendment must be submitted to M-NCPPC for 
review and approval prior to those activities occurring (see Attachment 7).   
 

vi. Community Comment 

Staff has received two letters from the community - one in support (Attachment 8) and one in 
opposition (Attachment 9) to the proposed special exception.  The letter in support is from the 
adjacent property owner at 160 Randolph Road, stating that the ABC Learning Center does not 
make a lot of noise, and the operators maintain their property very well. 
 



7 

In the opposition letter, claims are made that the increase in enrollment risks changing the 
nature of the neighborhood into a commercial area, and that there is not enough space for the 
children.  Staff believes these concerns have been addressed to the extent possible, as 
thoroughly discussed in this staff report. 
 
vii. Standards for Evaluation 

The Zoning Ordinance specifies standards for evaluating compliance with general and specific 
conditions that require an analysis of inherent and non-inherent adverse effects.  The first step 
in analyzing the inherent and non-inherent adverse effects of a special exception is to define 
the boundaries of the surrounding neighborhood, outlined in Section II above for this 
application (see Attachment 4). 
 
An analysis of inherent and non-inherent adverse effects considers size, scale, scope, light, 
noise, traffic and the environment.  Every special exception has some or all of these effects in 
varying degrees.  What must be determined during the course of review is whether these 
effects are acceptable or would create adverse impacts sufficient to result in denial.  To that 
end, inherent effects associated with the use must be determined.  In addition, non-inherent 
effects must be determined as these effects may, by themselves, or in conjunction with 
inherent effects, form a sufficient basis to deny a special exception. 

 
The physical and operational characteristics necessarily associated with a child daycare include: 
(1) vehicular trips to and from the site; (2) outdoor play areas; (3) noise generated by children; 
(4) drop-off and pick-up areas; and (5) lighting. 
 
There are no significant traffic impacts that would result from the proposed special exception, 
as there will be only four new trips to and from the site.  Outdoor play areas are adequate, and 
a slight increase in noise will be generated by the additional children.  Further, all 62 children 
would not be outside at once, rather staggered throughout the day.  The maximum number of 
children that would be outside at any one time would be 15, which is representative of the 
largest group of children, the 5-year olds.  The lighting on the property is adequate and 
consistent with the residential character of the neighborhood.  The site is well landscaped, and 
a six-foot high board fence surrounds the property’s edge.  Additionally, a chain link fence is on 
the interior of the property, and further separates the children’s playing area from the 
neighbors.  The applicant is providing three-foot high shrubs to screen the existing parking 
areas from the road.  The additional parking areas will be located to the rear and side of the 
property and are well screened from the adjacent residential properties. 
 
Staff finds that the size, scale, and scope of the requested use are acceptable, and that any 
noise, traffic, neighborhood disruption, or environmental impacts associated with the use 
would be slight.  Staff does not find any the non-inherent characteristic of this application. 
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viii. Conditions for Granting a Special Exception 

a. §59-G-1.2.1 General Conditions 
(a) A special exception may be granted when the Board or the Hearing Examiner finds from a 

preponderance of record that the proposed use: 
 
(1) Is a permissible special exception in the zone. 

 
Staff Analysis:  A child daycare use is a permissible special exception in the R-200 
Zone. 
 

(2) Complies with the standards and requirements set forth for the use in Division 59-G-
2.  The fact that a proposed use complies with all specific standards and 
requirements to grant a special exception does not create a presumption that the use 
is compatible with nearby properties and, in itself, is not sufficient to require a 
special exception to be granted. 

 
Staff Analysis:  Based on the applicant’s submittal, the proposed use would comply 
with the standards and requirements of §59-G-2, subject to the applicant receiving a 
waiver of the side yard setbacks for a parking facility, as necessitated in §59-G-
1.23(b).  As discussed in the parking section within section viii, 8b, of this report, the 
proposed parking facility does not reduce the protection of the health, safety and 
welfare of those who use any adjoining land; there is not a reduction in pedestrian 
and motorist safety; and there is optimum safe circulation of traffic within the 
parking facility. 

 
(3) Will be consistent with the general plan for the physical development of the District, 

including any master plan adopted by the Commission.  Any decision to grant or deny 
a special exception must be consistent with any recommendation in a master plan 
regarding the appropriateness of a special exception at a particular location.  If the 
Planning Board or the Board's technical staff in its report on a special exception 
concludes that granting a particular special exception at a particular location would 
be inconsistent with the land use objectives of the applicable master plan, a decision 
to grant the special exception must include specific findings as to master plan 
consistency. 
 
Staff Analysis:  This site is located within the boundaries of the 1997 White Oak 
Master Plan.  The Master Plan does not contain any specific recommendations for 
this property or for the neighborhood.  The Master Plan does contain specific 
recommendations with regards to the approvals of new special exceptions along 
major corridors, such as Randolph Road.  It states that new special exceptions 
should be compatible with their surroundings, and front yard setbacks maintained.  
The Master Plan particularly states that front yard parking should be avoided, and 
side and rear parking should be screened from view, and suggests that any 
modifications or additions be compatible with the character and scale of the 
adjoining neighborhood. 
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The applicant is proposing internal modifications, but the exterior of the single-
family detached structure is to remain intact; therefore, the existing building will 
remain compatible with the surrounding neighborhood.  The proposed expansion of 
the parking facility will occur in the side and rear yards and is buffered with a 6-foot 
stockade fence and several types of deciduous trees and shrubs.  The front yard 
setback will be maintained. 

 
This special exception request will not conflict with any land use goals of the master 
plan, and the residential character of the neighborhood will not be adversely 
affected. 

 
(4) Will be in harmony with the general character of the neighborhood considering 

population density, design, scale and bulk of any proposed new structures, intensity 
and character of activity, traffic and parking conditions, and number of similar uses. 

 
Staff Analysis:   The one-family detached dwelling unit, in which the daycare 
operates, will not undergo exterior alterations and will continue to be in harmony 
with the typical homes of the surrounding neighborhood.  The intensity of activity, 
traffic, and parking conditions will not alter the general character of the 
neighborhood.   

 
(5) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood at the subject 
site, irrespective of any adverse effects the use might have if established elsewhere in 
the zone. 
 
Staff Analysis:  The proposed daycare will not be detrimental to the use, peaceful 
enjoyment, economic value or development of surrounding properties or the 
general neighborhood as it does not create any objectionable adverse impacts.  
 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, 
or physical activity at the subject site, irrespective of any adverse effects the use 
might have if established elsewhere in the zone. 
 
Staff Analysis:  The proposed use will not cause any objectionable adverse effects.  
There are no exterior renovations proposed.  As with the previous approvals for the 
current use on site, the children will continue to have alternate outdoor playing 
times.  The outdoor play times will be during the main part of the day, while most 
neighbors are at work.  Additionally, the grade separation and heavily treed areas 
around the structure will further buffer any surrounding residences from noise. 
 

(7) Will not, when evaluated in conjunction with existing and approved special 
exceptions in any neighboring one-family residential area, increase the number, 
intensity, or scope of special exception uses sufficiently to affect the area adversely 
or alter the predominantly residential nature of the area. Special exception uses that 
are consistent with the recommendations of a master or sector plan do not alter the 
nature of an area. 
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Staff Analysis:   Staff identified three special exceptions within the staff-defined 
neighborhood (see Attachment 4).  The addition of the proposed special exception 
will not result in an excessive concentration of special exception uses in general, or 
daycare uses in particular, and will not adversely affect the area or alter its 
residential character. 
 

(8) Will not adversely affect the health, safety, security, morals or general welfare of 
residents, visitors or workers in the area at the subject site, irrespective of any 
adverse effects the use might have if established elsewhere in the zone. 
 
Staff Analysis:  The proposed daycare use will cause only a marginal increase in 
activity in the neighborhood, and therefore will not have any adverse effects on 
residents, visitors, or workers in the area. 

 
(9) Will be served by adequate public services and facilities including schools, police and 

fire protection, water, sanitary sewer, public roads, storm drainage and other public 
facilities. 

 
A. If the special exception use requires approval of a preliminary plan of subdivision 

the adequacy of public facilities must be determined by the Planning Board at 
the time of subdivision review. In that case, subdivision approval must be 
included as a condition of the special exception.  

B. If the special exception does not require approval of a preliminary plan of 
subdivision, the Board of Appeals must determine the adequacy of public 
facilities when it considers the special exception application.  The Board must 
consider whether the available public facilities and services will be adequate to 
serve the proposed development under the Growth Management Policy 
standards in effect when the application was submitted. 

C. With regard to public roads, the Board or the Hearing Examiner must further 
find that the proposed development will not reduce the safety of vehicular or 
pedestrian traffic. 

 
Staff Analysis:   This site is not subject to preliminary plan of subdivision and 
therefore, this special exception is reviewed under B, above.  The available public 
facilities are adequate to serve the proposed use.  Additionally, the proposal will not 
reduce the safety of vehicular or pedestrian traffic. 

 
b. §59-G-1.23 General Development Standards 

(a) Development Standards. Special exceptions are subject to the development standards of 
the applicable zone where the special exception is located, except when the standard is 
specified in Section G-1.21 or in Section G-2. 

 
Staff Analysis:   This site is located in the R-200 Zone.  A comparison of the R-200 
Zone standards with the applicant’s proposal is in Table 3.  Staff finds that the 
proposed special exception application meets the required development standards 
of the zone, except for the parking requirement discussed below. 
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Table 3:  Applicable Development Standards – R-200 Zone 

Development Standards  
 
 

Required Provided 
 

Maximum Building Height: 
 

50 ft. 
 

25 ft. 

Minimum Lot Area 20,000 sq. ft. 39,846 sq. ft. 

Minimum Width at Proposed Street Line: 25 ft. ± 160ft. 

Minimum Front Yard Setback: 
 

40 ft. 
 

± 59ft. 

Minimum Side Yard Setback: 12 ft. 
 

67ft. 

Minimum Rear Yard Setback: 30 ft. ± 190 ft. 

Parking Facility Side Yard Setback for 
Special Exceptions in a Residential Zone 
(§59-E-2.83) 

24 ft. 121 

Parking Requirement (§59-E-3.7) 1 space for each 
employee; 1 space 
per 6 children 
11 staff X 1 = 11 
62 children/6 = 11 
Total = 22 

22 

 
 

(b) Parking Requirements. Special Exceptions are subject to all relevant requirements of 
Article 59-E. 
 

Staff Analysis:  The proposed special exception request meets the parking 
requirements of Article 59-E, with the exception of §59-E-2.83(b), which requires 
a parking facilities setback twice the standard side yard setback for special 
exception uses in a residential zone.  Therefore, a minimum of 24-foot setback (2 
X 12’) is required for the parking facility along the side yard line.  The current 
parking facility’s side yard setback from the adjoining lot is 12 feet.  The 
applicant is proposing to retain the existing parking facility and expand it by four 
parking spaces along the side yard setback, with the remaining spaces to be in 
the rear yard.   
 
The applicant is seeking a 12-foot waiver of the side yard setback requirement 
for parking facilities in accordance with §59-E-4.5 Waiver – parking standards, 
which allows a waiver by the Board of Appeals or Hearing Examiner of any 

                                                 
1
 The site was previously built under the zoning code, which did not require the double side yard setback.  The 

applicant is requesting a waiver of the minimum side yard for the proposed parking expansion. 
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requirement in Article 59-E that is not necessary to accomplish the objectives of 
Section 59-E-4.2, Parking facilities plans objectives.  The objectives of parking 
facilities plans are as follows: 
 

(a) The protection of the health, safety and welfare of those who use any 
adjoining land or public road that abuts a parking facility. Such 
protection shall include, but shall not be limited to, the reasonable 
control of noise, glare or reflection from automobiles, automobile 
lights, parking lot lighting and automobile fumes by use of perimeter 
landscaping, planting, walls, fences or other natural features or 
improvements. 

 
(b) The safety of pedestrians and motorists within a parking facility. 

 
(c) The optimum safe circulation of traffic within the parking facility and 

the proper location of entrances and exits to public roads so as to 
reduce or prevent traffic congestion. 

 
(d) The provision of appropriate lighting, if the parking is to be used after 

dark. 
 
Staff supports the parking facility waiver because the proposed parking facility 
will not diminish the objectives of Section 59-E-4.2.  The applicant is not 
proposing to move the existing parking facility (which currently consists of 11 
parking spaces), and the proposed expansion of the existing parking facility by 
four parking spaces (along the side yard) will not disturb existing vegetation or 
the existing 6-foot high board fence along the eastern property line.  Any lighting 
from cars parked along the eastern side of the house will be shielded by the 
board fence.  The proposed lighting does not exceed the maximum footcandles 
allowed for a special exception use.  Lighting for the parking facility will also be 
on a timer.  There are no safety concerns with regards to pedestrians and 
motorists within the proposed parking facility, and adequate circulation exists.  
The entrance and exit to the public road are sufficient.  

 
(a) Minimum Frontage.  For the following special exceptions the Board may waive the 

requirement for a minimum frontage at the street line if the Board finds that the 
facilities for ingress and egress of vehicular traffic are adequate to meet the 
requirements of Section 59-G-1.21: 

(1) Rifle, pistol and skeet-shooting range, outdoor; 
(2) Sand, gravel, or clay pits, rock or stone quarries; 
(3) Sawmill; 
(4) Cemetery, animal; 
(5) Public utility buildings and public utility structures, including radio and 

TV broadcasting stations and telecommunication facilities; 
(6) Equestrian facility; 
(7) Heliport and helistop. 
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Staff Analysis:  Not applicable, since the proposed use is for a child daycare is not 
included in the above list.  The application satisfies the minimum frontage 
requirements of the R-200 Zone. 
 

(d) Forest conservation.  If a special exception is subject to Chapter 22A, the Board must 
consider the preliminary forest conservation plan required by that Chapter when 
approving the special exception application and must not approve a special exception 
that conflicts with the preliminary forest conservation plan. 
 

Staff Analysis:  This site is subject to Chapter 22A, Montgomery County Forest 
Conservation Law; however, this property is exempt from the requirements of 
submitting a Forest Conservation Plan per 42011135E (FCP Exemption), approved on 
September 27, 2011. 

 
(e) Water quality plan.  Not Applicable. The site is not in a Special Protection Area. 

 
(f) Signs.  The display of a sign must comply with Article 59-F.  

 
Staff Analysis:  The applicant is proposing a freestanding sign that is 24 inches by 36 
inches in size, double-sided with lettering of a dark color on a contrasting lighter color 
background.  The sign will be located at the end of the driveway, approximately at the 
same location as the existing sign (see Attachment 5).  The applicant must secure a sign 
variance for the proposed sign, as the proposed sign area exceeds the two-square foot 
area allowed under Article 59-F.   
 

(g) Building compatibility in residential zones.  Any structure that is constructed, 
reconstructed or altered under a special exception in a residential zone must be well 
related to the surrounding area in its siting, landscaping, scale, bulk height, materials 
and textures, and must have a residential appearance where appropriate.  Large 
building elevations must be divided into distinct planes by wall offsets or architectural 
articulation to achieve compatible scale and massing. 
 

Staff Analysis:  Not applicable. The proposed daycare is located in an existing 
structure and does not require any exterior building modifications. 
 

(h) Lighting in residential zones.  All outdoor lighting must be located, shielded, landscaped 
or otherwise buffered so that no direct light intrudes into an adjacent residential 
property.  The following lighting standards must be met unless the Board requires 
different standards for a recreational facility or to improve public safety: 

(1) Luminaries must incorporate a glare and spill light control device to minimize 
glare and light trespass. 

(2) Lighting levels along the side and rear lot lines must not exceed 0.1 foot-
candles.  
 

Staff Analysis:  The applicant proposes five, 4-sided lantern-style lights, mounted on 
14-foot poles to illuminate the driveway and parking facility for the proposed special 
exception.  The proposed lighting is located, shielded, and buffered so that no direct 
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light intrudes into the adjacent residential properties.  Lighting levels along the side 
and rear lot lines will not exceed 0.1 footcandles.  Additionally, there are seven wall-
mounted lantern-style lights proposed at various locations on the existing building.  
These lights will illuminate the entrances and exits, and walkways to provide safe 
access to and from the site by foot.  All lights will be on timers, and appear as typical 
residential-style lights.  Staff concludes that the proposed lighting meets the 
requirements. 
 
 

ix. Conditions for Granting Child Day Care Facility (§59-G-2.13.1) 

(a) The Hearing Examiner may approve a child day care facility for a maximum of 30 
children if: 
(1) a plan is submitted showing the location of all buildings and structures, 

parking spaces, driveways, loading and unloading areas, play areas and 
other uses on the site. 

 
Staff Analysis:  The applicant has submitted site and landscape plans that satisfy these 
requirements (see Attachment 3).   
 

(2)  Parking is provided in accordance with the Parking Regulations of Article 
59-E. The number of parking spaces may be reduced by the Hearing 
Examiner if the applicant demonstrates that the full number of spaces 
required in Section 59-E-3.7 is not necessary because: 

 
(A) Existing parking spaces are available on adjacent property or on 

the street abutting the site that will satisfy the number of spaces 
required; or 

(B) A reduced number of spaces would be sufficient to accommodate 
the proposed use without adversely affecting the surrounding area 
or creating safety problems; 

 
Staff Analysis:  The applicant meets the parking regulations of Article 59-E and satisfies 
this requirement, subject to the applicant receiving a waiver in the required double side 
yard setback, as discussed in Section viii, above. 
 
(3) An adequate area for the discharge and pick up of children is provided; 
 
Staff Analysis:  Adequate on-site discharge and pick-up area exists for the children (see 
Attachment 2).  The proposed special exception request is providing ample parking 
spaces needed for drop-off of children to the facility.  In addition, and as modified by 
this request, parental contracts must indicate the drop-off and pick-up times for 
children attending the center. 
 
(4) The petitioner submits an affidavit that the petitioner will: 
 (A) comply with all applicable State and County requirements; 
 (B) correct any deficiencies found in any government inspection; and 
 (C) be bound by the affidavit as a condition of approval for this special exception 
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Staff Analysis:  The applicant has supplied such an affidavit with the application 
materials (see Attachment 10). 
 
(5) The use is compatible with surrounding uses and will not result in a nuisance 

because of traffic, parking, noise or type of physical activity.  The Hearing 
Examiner may require landscaping and screening and the submission of a plan 
showing the location, height, caliper, species and other characteristics, in order 
to provide a physical and aesthetic barrier to protect surrounding properties from 
any adverse impacts resulting from the use. 

 
Staff Analysis:  As previously stated in the General Conditions section above, the 
proposal will be compatible with the surrounding neighborhood. 
 
(b) A child day care facility for 31 or more children may be approved by the Board of 

Appeals subject to the regulations in subsection (a), and the following additional 
requirements: 

(1) A landscaping plan must be submitted showing the location, height or caliper 
and species of all plant materials; and 

(2) In the one-family residential zones, facilities providing more than 30 children 
must be located on a lot containing at least 500 square feet per child.  The 
Board may reduce the area requirement to less than 500 square feet, but not 
less than 250 square feet, per child if it finds that: 

A. The facility will predominately serve children of an age range that 
require limited outdoor activity space; 

B. The additional density will not adversely affect adjacent 
properties; 

C. Additional traffic generated by the additional density will not 
adversely affect the surrounding streets; and 

D. Adequate provisions for drop-off and pick-up of students will be 
provided. 

 
Staff Analysis: The applicant provided a landscape plan showing the location, caliper 
and species of all plant material.  The landscape plan shows multiple locust, tulip poplar, 
red maple, and black cherry trees on the site.  In addition, the applicant is proposing 
willow oak and scarlet oak trees (see Attachment 3).   
 
Based on the information provided, the lot contains 642 square feet per child, more 
than the 500 square feet per child required. 
 
The additional traffic generated by the proposed increase in enrollment will not 
adversely affect the surrounding streets.  Access to and from this site is from Randolph 
Road and is limited to right-in/out.  As proposed, the special exception will create two 
and three new trips in the a.m. and p.m. peak hours, respectively.  The evaluated 
intersections will operate below the maximum Critical Lane Volume standard.  An 
adequate drop-off and pick-up area for children is provided.   
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(c) The requirements of §59-G-2.13.1 do not apply to a child day care facility operated 
by a nonprofit organization and located in: 

(1) A structure owned or leased by a religious organization and used for worship; 
(2) A structure located on premises owned or leased by a religious organization 

that is adjacent to premises regularly used as a place of worship; 
(3) A structure used for private parochial educational purposes, which is 

exempted from the special exception standards under §59-G-2.19(c); or 
(4) A publicly-owned building. 

 
Staff Analysis: Not applicable. This site is not operated by a nonprofit, nor located in a 
building or property as listed above. 
 
 

x. Conclusion 

The application complies with the general conditions and standards for grant of a special 
exception for a daycare use, subject to the approval of a waiver of the double side yard 
setbacks requirement for the expanded parking area.  The proposed signage will also require a 
variance.  The application does not conflict with any land use recommendations of the 
applicable master plan or alter the residential character of the area.  The application is unlikely 
to result in any unacceptable noise, traffic, or environmental impacts on surrounding 
properties.  Staff recommends approval with conditions shown on page 2 of this report. 
 
 
 
 
 
 
 
RMK:ha:  n:\area2 division\kamen\S-2857 (Layhill Learning Center)\S-2857 (Layhill Learning Center Peer Review .docx 
 
Attachments: 
Attachment 1-  Floor Plan Sketch, per applicant submittal 
Attachment 2-  Site Plan, per applicant submittal 
Attachment 3-  Landscape and Lighting Plan, per applicant submittal 
Attachment 4- Neighborhood Map  
Attachment 5-  General Site Photographs 
Attachment 6-  Memorandum from Marc Lewis-DeGrace, Area 2 Planning Division to Renée 

M. Kamen, AICP, Area 2 Planning Division, dated December 10, 2012 
Attachment 7- Email correspondence from Amy Lindsey, Area 2 Planning Division, dated 

December 6, 2012 
Attachment 8- Letter(s) in Support 
Attachment 9- Letter(s) in Opposition 
Attachment 10- Affidavit of Compliance  
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Figure 1: Front of Structure Figure 2: Front of Structure 

Figure 3: Play Area and Parking Figure 4: Side Yard (Gaffney St—paper street) 

Figure 5: View from Randolph Road Figure 6: Play Area (rear yard) 
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December 20, 2012 
 
MEMORANDUM 
 
TO:  Renee Kamen, Planner/Coordinator 

Area 2 Planning Division 
 
VIA:  Khalid Afzal, Team Leader, Eastern County Team 
  Area 2 Planning Division 
  
 
FROM:  Marc Lewis-DeGrace, AICP, Planner 
  Area 2 Planning Division 
 
SUBJECT: ABC Daycare 

Special Exception Case No. S-2857 
170 Randolph Road 
Fairland/White Oak Policy Area 

 

 
This memorandum is Area 2 transportation staff’s Adequate Public Facilities (APF) review of the subject 
Special Exception. The Applicant is proposing to increase an existing child care center from 30 children 
and 6 staff to a maximum of 62 children and 11 staff.  The current child care center is located in an 
existing single-family detached residence.  
 
RECOMMENDATIONS 
 
We recommend the following conditions to satisfy the APF test as part of transportation requirements 
related to the approval of the subject Special Exception: 
 
1. The child care center must be limited to a maximum of 62 children and 11 staff.  

 
2. The Applicant must pay $11,700 to the Montgomery County Department of Transportation 

(MCDOT) to satisfy the Policy Area Mobility Review (PAMR) test. 
 

3. The Applicant must not allow more than 11 child drop-off or pick-ups at any time.  This is to 
ensure that there is adequate parking and eliminate possible queuing onto Randolph Road.   

 
With the conditions above, transportation staff finds that the proposed Special Exception satisfies the 
Local Area Transportation Review (LATR) and PAMR tests and will have no adverse traffic impact on 
existing area roadway conditions or pedestrian facilities. 
 
DISCUSSION 
 

   MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
TH THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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Site Location 
 
The current child care center is located in an existing single-family detached residence on the south side 
of Randolph Road between Locksley Lane and Kemp Mill Road, approximately 300 feet west of the 
intersection of Locksley Lane.   

 
Vehicular Access Points, Parking and Circulation 

 
The child care center has a driveway from Randolph Road. Parking is provided by an on-site parking 
lot with a total of 22 parking spaces (11 designated for staff and 11 designated for parents), and 
there is no nearby on-street parking on Randolph Road.  The existing driveway and parking lot 
provides parking for staff and an area for parents to pick-up and drop-off their children.  The 
Applicant must not allow more than 11 child drop-off or pick-ups at any time.  This is to ensure that 
there is adequate parking and eliminate possible queuing onto Randolph Road.   
 
 
Available Transit Service 
 
Transit service is available to/from the site with two bus routes serving Randolph Road: 
 

1. The Metrobus Route C8, College Park to White Flint, has a stop located on each side of Randolph 
Road approximately 200 feet west and approximately 300 feet to the east of the site.  This bus 
runs every 15 to 30 minutes during the weekday.  
 

2. The Ride-On bus Route 10, Twinbrook Metrorail Station to Hillandale, runs every 30 minutes 
during the weekday and has the same bus stops described in #1 for Metrobus Route C8.  

 
Pedestrian Facilities 
 
Six-foot wide sidewalks with no green panel exist along both sides of Randolph Road.   
 
Master-Planned Roadways and Bikeways 
 
The 1997 White Oak Master Plan and the 2005 Countywide Bikeways Functional Master Plan designate 
Randolph Road as a major highway, M-17, with a 120-foot wide right-of-way and a shared use path,  
SP-26, on the north side of the road. 
  
Local Area Transportation Review (LATR) 
 
The proposed hours of operation, from 7:00 a.m. to 6:30 p.m. overlap the weekday morning peak period 
(6:30 a.m. to 9:30 a.m.) and the evening peak period (4:00 p.m. to 7:00 p.m.).  The Applicant requests to 
increase the number of children from 30 to 62 children and the number of staff from 6 to 11. The 
resulting increase in primary peak-hour trips is shown in the table below.  Primary trips do not include 
pass-by and diverted automobile trips which are those that are already on the road and drop-off/pick-up 
their children at the subject site on their way to and from other origins or destinations. 
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Based on trip-generation rates in the Local Area Transportation Review and Policy Area Mobility Review 
Guidelines, the net increase will be 2 primary trips in the weekday morning peak-hour and 3 primary 
trips in the weekday evening peak-hour. 
 

Child Daycare 
Facility 

Number Weekday Peak Hour  

Morning Evening 

Children Staff Primary Trips Primary Trips 
Expanded 62 11 11 11 
Existing 30 6 9 8 

Net Increase 32 5 2 3 

 
Based on the submitted traffic study, the table below shows the calculated Critical Lane Volume (CLV) 
values at the analyzed intersections for the following traffic conditions: 
 

1. Existing:  Existing traffic conditions as they exist now. 
2. Background:  The existing condition plus the trips generated from approved, but un-built  

nearby developments. 
3. Total Future: The background condition plus the new site-generated trips. 

 
 

Analyzed Intersection 

Critical Lane Volume 
CLV 

Standard Existing Background Total Future 

 AM PM AM PM AM PM 
Randolph Road & Kemp Mill Road 1,475 1,171 1,145 1,187 1,182 1,187 1,183 
Randolph Road & Site Driveway 1,475 468 818 485 855 490 863 
Randolph Road & Locksley Lane 1,600 1,051 891 1,097 928 1,100 930 

 
The CLV values at all intersections are below the congestion standard for the appropriate policy area 
and thus the LATR test is satisfied. 
 
Policy Area Mobility Review (PAMR) 
 
The subject site is located in the Fairland/White Oak Policy Area where the mitigation requirement is 
45% of the new peak-hour vehicular trips. The expansion of child care center from 30 to 62 children will 
generate a maximum of 3 new peak–hour trips (based on LATR and PAMR Guidelines).  A 45% mitigation 
of 3 new peak-hour trips will result in PAMR mitigation of 1 new peak-hour trip (1.35 trips rounded to 1 
trip).  The Applicant is required to, and has agreed to, make a payment of $11,700 to MCDOT to satisfy 
the PAMR test.  
 
 
MLDG 
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This letter report has been provided to address Staff’s question regarding the need to maintain or 
revise the Transportation Management Plan (TMP) for the center.   
 
As you are aware, the proposal involves the expansion of the existing/approved day care from 
the current enrollment of 30 existing children and a total of 6 staff, to a proposed maximum of 62 
children with a total of 11 staff. 
 
It should be noted that the current TMP requires that the existing day care center limit the 
morning drop-off of children to a maximum of no more than 6 vehicles per half hour period from 
7:00 to 9:30 AM.  Afternoon/evening pick-ups would be limited to no more than 6 vehicles per 
half hour period from 4:00 to 6:30 PM.  I have reviewed the Hearing Examiner’s Opinion and 
Decision for the original 30 child daycare (SE-02-2) and offer the following: 
 

• At the time of the approval of SE-02-2, the Fairland/White Oak Policy Area was in a 
moratorium for new development approvals under the County’s Fiscal Year 2002 Annual 
Growth Policy.   

 
• Staff issued findings based on the Guidelines in effect at that time that a 30 child daycare 

would generate five or fewer new peak hour trips, and thus would have a de miminus 
impact on traffic.  (It should be noted that a daycare center will generate new, pass-by, 
and diverted trips, but that the new trips generated by the application were deemed to be 
five or fewer, therefore de minimus). 
 

 

TO:   Renee Kamen 
 M-NCPPC 
 8787 Georgia Avenue 
 Silver Spring, Maryland 20910 
 

 FROM: Mike Lenhart  

Date: December 10, 2012 Memorandum: 

RE:   Expansion of ABC Daycare (S-2857) at 170 Randolph Road 
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• The opposition testified that they were concerned about ingress and egress to the site 
from Randolph Road, and concerned about potential queuing issues on-site. M-NCPPC 
Staff (Mr. Ed Axler) testified that he found the site access and queuing to be more than 
adequate. 

 
• In light of the moratorium and as a means of addressing traffic concerns, the applicant 

proposed the TMP limiting drop-off and pick-up to 6 vehicles per half hour period as 
described above. 

 
We have evaluated the proposed expansion in light of the current Guidelines and projected 
parking operations to ensure that a 62 child daycare with 11 staff will operate acceptably, from a 
traffic operations and parking perspective.  With this in mind, it is our opinion that a TMA is not 
necessary for the day care center for the following reasons. 
 

1. Observations were conducted when the traffic counts were obtained at the existing 
daycare center.  At no time during the morning or evening peak periods were any traffic 
operational, parking, or queuing concerns observed. 

 
2. A Local Area Transportation Review (LATR) was conducted for the proposed expansion.  

It should be noted that all of the study intersections, including the site access on 
Randolph Road, operate well within acceptable parameters with no restrictions.  The trips 
generated by the facility are based on standard practices for trip generation of a 62 child 
daycare with no restrictions on pick up or drop off of children. 
 

3. The Growth Policy has changed significantly, and the White Oak / Fairland Policy Area 
is no longer in a moratorium as it was in the 2002 Annual Growth Policy.  The 2012 
Annual Growth Policy establishes a 45% trip mitigation requirement for Fairland / White 
Oak to satisfy the Policy Area Mobility Review (PAMR).  The Traffic Impact Study 
addressed this issue and identified the need for an $11,700 PAMR mitigation fee to 
satisfy the Growth Policy.  It should be noted that the Growth Policy and PAMR are 
being replaced with the Subdivision Staging Policy and the Transportation Policy Area 
Review (TPAR) as of January 1st 2013; however, the current application was submitted 
in the current Growth Policy and is therefore subject to the PAMR mitigation fee as 
discussed above.  
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4. A parking assessment has been conducted for the proposed 62 child daycare with 11 
staff.  The findings of the parking assessment is as follows: 
 

a. The Institute of Transportation Engineers (ITE) has issued the 4th Edition of the 
ITE Parking Generation Manual, which includes parking characteristics for 
daycare facilities (Land Use Code 565).  The Parking Generation Manual contains 
actual parking demand studies at daycare centers and has provided design 
guidelines based on the number of children and based on the number of staff. 

 
i. The ITE Parking Generation Manual provides two methods for calculating 

the parking demand for a daycare center.  One method uses the number of 
children as the variable and the other method uses the number of staff as 
the variable.  Both methods provide the overall peak parking demand for 
the facility and both methods provide the combined parking demand for 
staff and parents. 

 
ii.  The Parking Manual identifies a design range (85th percentile) of 0.33 

parked vehicles per student.  This indicates that the parking demand for a 
62 child daycare would yield a peak parking demand of 21 vehicles 
(rounded up from 20.46).  It should be noted that the 21 vehicles includes 
parking for staff as well as child pick-up and drop-off.  The proposed 
expansion of the site includes 11 spaces for staff, which would leave a 
maximum parking demand of 10 vehicles associated with child pick-up 
and drop-off.  The site is proposed to contain 11 parking spaces for child 
pick-up and drop-off, therefore there will be sufficient parking to handle 
the parking demand. 

 
 
iii. The Parking Manual also identifies a design range (85th percentile) of 1.78 

parked vehicles per staff.  This indicates that the parking demand for a 
daycare with 11 staff would yield a maximum parking demand of 20 
vehicles (rounded up from 19.58).  Again, the 20 vehicles is the overall 
parking demand for staff and parent pick-up and drop-off of children.  The 
parking demand includes 11 staff members, which would leave a parking 
demand of 9 vehicles associated with child pick-up and drop-off.  Again, 
based on this metric, there will be sufficient parking to handle the parking 
demand. 
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iv. Both methods from the ITE Parking Generation Manual provide consistent 
results and confirm that the site will have ample parking.  As a result, 
there would be no onsite queuing of vehicles entering or exiting the 
parking lot and/or waiting for an available parking space. 

 
b. ITE contains further research and publications, including “Parking and Trip 

Generation Characteristics for Day Care Facilities” (ITE Journal – July 1994).   
 

i. This study included 29 field studies to identify the number of cars parked 
(minus staff vehicles) during the morning and evening peak periods.  The 
study resulted in the preparation of a parking formula that yields the 
following results when applied to the ABC Daycare Center.  The parking 
formula reveals that the maximum number of parked cars for parents (not 
including staff) is (8 + (Number of Children)/40).   

 
ii. This study indicates that the maximum number of parked vehicles for 

parents picking up and/or dropping off children would be 10 cars (rounded 
up from 9.55).   

 
iii. This also correlates very well with the ITE Parking Generation Manual, 

and confirms that the site will have more than sufficient parking with 11 
parent spaces, and that there will be no onsite queuing problems. 

 
In summary, there have been significant changes in the Growth Policy, and the Fairland / White 
Oak Policy Area is no longer in a moratorium.  Second, the Traffic Impact Study conducted for 
the LATR assessment shows that all of the intersections (including the site access) operate well 
within acceptable parameters.  Finally, there has been substantial evidence provided that 
confirms that the site will have more than enough parking spaces and will not experience any 
queuing or operational problems. 
 
It appears that the original TMP was proffered in an effort to satisfy concerns that have changed 
substantially.  In addition, evidence has been provided to confirm that the site will satisfy all 
LATR and PAMR requirements, and that the site will not experience any queuing or parking 
problems. 
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Based on this information, it is our opinion that the TMP is no longer needed for this operation.  
However, if Staff or the Hearing Examiner believes that it is necessary to maintain and update 
the TMP, it is recommended that the updated TMP be based on the hourly trip generation totals 
for the proposed 62 child (11 staff) daycare.  This would provide a reasonable basis for the TMP 
considering that the LATR analysis, PAMR findings, and parking assessments are based on a 62 
child daycare with 11 staff.  Based on the trip generation for the site contained on Exhibit 5 of 
the LATR analysis, this would result in a total of 19 entering vehicles per hour (a maximum of 
10 per half hour period).  This is a negligible increase over the current TMP of 6 vehicles per 
half hour period, and would only result in an increase of 4 vehicles per 30 minutes (or one 
additional vehicle every 7.5 minutes which would not result in a measurable impact). 
 
The results of the parking study show that there will be sufficient parking to accommodate the 
expanded day care center. 
 
Thanks, 
Mike 
 
Cc: Marc Lewis-DeGrace 
 Rebecca Walker 
 Norman Howell 
 Monika Mahabare 














