
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:       
Date: 02-21-13 

Pre-Preliminary Plan No. 720110100: Club Hollow Property 

 

Callum Murray, Supervisor, callum.murray@montgomeryplanning.org , 301-495-4733 

John Carter, Chief, john.carter@montgomeryplanning.org, 301-495-4575   

Pre-Preliminary Plan No. 720110100: Club Hollow Property 

One lot requested, one-family detached residential 
dwelling unit, located at 21715 Club Hollow Road, 1750 
feet west of Edwards Ferry Road; 13.78 acres, Rural 
Density Transfer Zone (RDT); Preservation of Agriculture 
and Rural Open Space Master Plan and Rustic Roads 
Functional Master Plan. 

Staff Recommendation:  Approval with conditions. 

Applicant: Robert P. & Susan S. Jamison 
Application Date: June 20, 2011 

 

 

 The application was submitted requesting Planning Board approval of a lot greater than 5.0 acres in size in 
the RDT zone using the “minor subdivision” provision of of Section 50-35A(8)d of the Montgomery County 
Code. 
 

 During review of the Pre-Preliminary Plan, the applicant and the Agricultural Advisory Committee challenged 
the staff interpretation of Forest Conservation regulations.  After review of the issue, an alternative solution 
was proposed by staff, to which the applicant agreed.   

 
 
 
 

Description 

Staff Report Date: 02-08-13 
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RECOMMENDATION:  Approval, subject to the following conditions: 

1. This Pre-Preliminary Plan is limited to one lot for one dwelling unit.   

2. The certified Pre-Preliminary Plan must contain the following note:  

Unless specifically noted on this plan drawing or in the Planning Board conditions of 

approval, the building footprint and site circulation shown on the Pre-Preliminary Plan 

are illustrative.  The final locations of the building will be determined at the time of 

issuance of building permit.   Please refer to the zoning data table for development 

standards such as setbacks and building restriction lines for the lot.  Other limitations for 

site development may also be included in the conditions of the Planning Board’s 

approval. 

3. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Transportation (“MCDOT”) in its letter dated September 22, 2011, and does hereby 

incorporate them as conditions of the Pre-Preliminary Plan approval.  Therefore, the Applicant 

must comply with each of the recommendations as set forth in the letter, which may be 

amended by MCDOT provided that the amendments do not conflict with other conditions of the 

Pre-Preliminary Plan approval. 

4. The Planning Board has accepted the recommendations of the Montgomery County Fire 

Marshall in a memo dated August 27, 2012, and does hereby incorporate them as conditions of 

the Pre-Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 

recommendations as set forth in the memo, which may be amended by the Fire Marshall 

provided that the amendments do not conflict with other conditions of the Pre-Preliminary Plan 

approval. 

5. The Planning Board has accepted the recommendation of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 

concept memo dated July 19, 2011, and does hereby incorporate it as a condition of the Pre-

Preliminary Plan approval.  Therefore, the Applicant must comply with the recommendation set 

forth in the memo, which may be amended by MCDPS – Water Resources Section provided that 

the amendments do not conflict with other conditions of the Pre-Preliminary Plan approval. 

6. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Well and Septic Section in its memo dated June 19, 2012, and 

does hereby incorporate them as conditions of the Pre-Preliminary Plan approval.  Therefore, 

the Applicant must comply with each of the recommendations as set forth in the memo, which 

may be amended by MCDPS – Well and Septic Section provided that the amendments do not 

conflict with other conditions of the Pre-Preliminary Plan approval. 

7. The Applicant must dedicate and show on the record plat(s) the following dedication: 
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Thirty five (35) feet from the existing pavement centerline along the Subject Property frontage 
for Club Hollow Road.  
 

8. The Applicant must construct all road improvements within the rights-of-way shown on the 

approved Pre-Preliminary Plan to the full width mandated by the master plan and/or to the 

design standards imposed by all applicable road codes.   

9. The record plat must show necessary easements. 

10. A building permit for a one-family residence issued for the lot and pursuant to this Pre-

Preliminary Plan must show that the building is to be built in substantially the same location and 

orientation as shown on the certified preliminary plan.  

11. Coordinate the precise location of the driveway access point with the Rustic Roads Advisory 

Committee. 

12. The record plat must reflect serialization and liber/folio reference for a TDR utilized by the 

development.   

13. The Applicant must include with the submission of the record plat an affidavit to verify the 

availability of a TDR for the lot shown on that plat.  Include a note referencing the affidavit on 

the record plat.  

14. The record plat(s)  must contain the following note: 

Agriculture is the preferred use in the Rural Density Transfer Zone.  All agricultural 

operations shall be permitted at any time, including the operation of farm machinery and no 

agricultural use shall be subject to restriction because it interferes with other uses 

permitted in the Zone.  

15. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for eighty-

five (85) months from the date of mailing of this Planning Board Resolution. 

SITE DESCRIPTION 

This pre-preliminary plan pertains to a deed parcel (P560) of 13.78 acres, (“Property” or “Subject 

Property”) located at 21715 Club Hollow Road, on the north side, and 1750 feet west of Edward’s Ferry 

Road.  (Attachment A – Vicinity Map).  Club Hollow Road is a Rustic Road with a 70 feet minimum right-

of-way.  The parcel, depicted below, is zoned Rural Density Transfer (RDT) and was created by deed 

prior to the application of the RDT zone to the Property in 1981.   The Property has been continuously 

farmed since at least 1951 and is currently being used as a horse pasture.  (Attachment B – Prime 

Agricultural Soils).  The Property is not improved, and is surrounded by farmland in the RDT Zone. 
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Attachment A Vicinity Map 

Attachment B  Prime Soils  
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PROJECT DESCRIPTION  

This Applicant requests approval to create a 13.71-acre lot to accommodate a one-family detached 

dwelling unit via the minor subdivision process outlined in Section 50-35A(a)(8) of the Subdivision 

Regulations.   (Attachment C – Proposed Pre-Preliminary Plan).  This Section permits the creation of up 

to 5 lots in the RDT zone ”if a pre-preliminary plan is submitted and approved by either the Planning 

Board or Planning Board staff.”   In this case, because the size of the proposed lot exceeds the maximum 

average of 5 acres permitted by Section 50-35A(8)d, Planning Board review of the pre-preliminary plan is 

required. The Applicant has configured the plan to minimize the impact on prime soils and the area 

available for farmland, and intends to submit a “declaration of intent to farm” for the property upon 

submission of a forest conservation plan for the project.  (Attachment D – Applicant’s Statement of 

Justification).  

    

 

Attachment C  Pre-Preliminary Plan 
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ANALYSIS AND FINDINGS – Chapter 50 

 

Conformance to the Master Plan 

 

The pre-preliminary plan is required to be in compliance with two Functional Master Plans –  

Preservation of Agriculture and Rural Open Space (AROS), and Rustic Roads. 

The Master Plan for the Preservation of Agriculture and Rural Open Space (AROS) contains goals and 

objectives for the preservation of critical masses of farmland and rural open space in the county.  The 

plan contains the following language: 

The Foreword, reads, in part: “[t]his plan focuses on the preservation of farmland but it also 

tries to establish a policy framework that will contribute to the continuation of farming in the 

County” (emphasis added).  

“The critical land use issue in this Plan is the loss of productive farmland; the focus is the 

identification and application of land use regulations and incentives to help retain agricultural 

land in farming” (emphasis added). (pg. 8)  

“Farmland and open space are irreplaceable and valuable natural resources, and should be 

protected” (emphasis added). (pg. 25)  

“It is in the public interest to preserve farmland.  Farmland preservation not only involves the 

preservation of individual farms, productive soils and a way of life, but it meets a variety of 

national, regional, state, and local objectives.  The need to protect farming in a County that 

already provides for a balanced series of growth alternatives can be justified in seven broad 

public purpose areas: 

A. Control of Public Costs and Prevention of Urban Sprawl 

B. Adherence to County Growth Management Systems 

C. Preservation of Regional Food Supplies 

D. Energy conservation 

E. Protection of the Environment 

F. Maintenance of Open Space 

G. Preservation of Rural Life-Styles” (pg.27) 
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“Since farmland preservation serves a series of public purposes, Montgomery County must 

commit itself to the preservation of farmland…In the absence of a specific preservation effort, 

farmland will continue to be converted to residential, commercial, and industrial uses.” (pg. 31) 

The property falls within the Agricultural Reserve area described in the AROS plan.  The plan describes 

the Reserve as an area that “includes the majority of the remaining working farms, as well as other land 

uses that will serve to define and support those working farms” (p. 38), and as areas that “contain a 

critical mass of productive farmland worthy of protection, as well as other non-farmland uses which 

serve to support and define the critical mass” (p. 41).  The plan recommends RDT zoning and transfer of 

development density to help preserve farmland and agricultural uses in these areas.  The purpose clause 

of the RDT zone also speaks to this intent: 

 

“The intent of this zone is to promote agriculture as the primary land use * * *.  This is to be 

accomplished by providing large areas of generally contiguous properties suitable for 

agricultural and related uses and permitting the transfer of development rights from properties 

in this zone to designated receiving areas. * * *  Agriculture is the preferred use in the Rural 

Density Transfer zone.” 

 

At 13.71 overall acres, the Property is smaller than the minimum acreage typically considered suitable 

for a working farm, but aerial photographs indicate that the Property has been in agricultural use from 

at least 1951.  There is also evidence that demand for small farms or lots suitable for horses is on the 

increase.   This includes the current lease as a horse pasture, previous applications on Bucklodge Road 

and Brink Road, and testimony on various agricultural matters submitted by the Mongomery 

Countryside Alliance.  The applicant’s Statement of Justification for this application indicates that the 

intent is to retain a small farm and that approval of the proposed lot with the proposed dwelling 

location will allow the agricultural use to continue.  

 

Staff finds that the proposed subdivision substantially conforms with the recommendations adopted in 

the AROS Master Plan in that the proposed lot will not significantly reduce the area available for 

farming. The plan is designed to minimize fragmentation of the property and maximize the viable 

farmland. There are 11 acres of prime agricultural soils on this 13.71-acre property, of which 10.16 will 

be retained. 
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The approved and adopted Functional Master Plan for Rustic Roads classifies Club Hollow Road as a 

rustic road because the road has historic value and outstanding natural features including a wooded 

section near Trundle Road, a picturesque hollow on the north side across from the National Institute of 

Health property, and changes in elevation, and right angle turns as the road fits the short, steep hills.  

The road, surveyed in 1871, connected the Oak Hill schoolhouse, nearby farmsteads, and a saw and grist 

mill with River Road and Edwards Ferry Road.  Historically, the road was known as Oak Hill Road, after 

the local community.   The Master Plan identifies a scenic view from Club Hollow Road in this vicinity, 

but it is towards the south, the opposite direction from the proposed lot.   

 

Staff finds that the pre-preliminary plan is in compliance with the Rustic Roads Functional Master Plan.  

It will not impinge on any forests, trees, natural features, or scenic views.  Rustic roads are frequently 

bordered by hedgerows, but in this instance, this section of Club Hollow Road has no extant hedgerow.    

 

Public Facilities 

 

Roads and Transportation Facilities 

The proposed lot does not generate 30 or more vehicle trips during the morning or evening peak-hours. 

Therefore, the application is not subject to Local Area Transportation Review.  Additional right-of-way 

dedication is required measured 35 feet from the center of Club Hollow Road.  As this is a rustic road, a 

sidewalk is not required along the property frontage.  Access to the new dwelling unit is proposed from 

Club Hollow Road and additional access points are not proposed. Proposed vehicle and pedestrian 

access for the subdivision will be safe and adequate with the proposed public improvements. 

 

Other Public Facilities and Services 

 
Other public facilities and services are available and will be adequate to serve the proposed lot.  Private 

well and on-site septic systems are proposed to serve the new dwelling unit, and were approved by the 

Department of Permitting Services Well and Septic Section on June 19, 2012. Gas, electrical and 

telecommunications services are available to serve the Property.  The application has been reviewed by 

the Montgomery County Fire and Rescue Service who have determined that the Property has 

appropriate access for fire and rescue vehicles.  Other public facilities and services, such as schools, 

police stations, firehouses and health services are currently operating within the standards set by the 
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Subdivision Staging Policy Resolution currently in effect.  The Subject Property is within the Poolesville 

School cluster area which is operating at acceptable levels.  The application is not subject to a School 

Facilities Payment.  

 

ENVIRONMENT 

 

Environmental Guidelines 

The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420112020 for this site was 

approved on June 30, 2011.  The NRI/FSD identifies the environmental constraints and forest resources 

on the subject property. There are no forest, wetlands, or streams on the property, and the project has 

very limited environmental impacts.   The site is in the Broad Run Watershed, a Use I-P watershed.  The 

Countywide Stream Protection Strategy (CSPS) rates streams in this watershed as in generally good 

condition. The Application adequately protects environmental features.    

 

Forest Conservation (Chapter 22A) 

The Forest Conservation Plan (FCP), SC2012020, covers 0.89 acres of net tract area.  A total of 12.86 

acres is being deducted as agricultural and not being developed as part of this project. The FCP will clear 

no forest, and development of the lot generates a 0.18 acre afforestation planting requirement.  The 

Applicant proposes to meet the planting requirement off site via credits in a forest conservation bank.  

The FCP is recommended for approval by staff  and will be approved if the Planning Board approves the 

Application.   

 

On August 3, 2012, the Applicant wrote to the Planning Board, challenging a specific interpretation of 

Chapter 22A, the Montgomery County Forest Conservation Law. (Attachment E).  This was followed on 

August 21, 2012, by a letter from the Agricultural Advisory Committee (AAC) supporting the Applicant’s 

position.  (Attachment F).  The Applicant and the AAC argued that “It is unjust to impose forest 

mitigation on conventional septic areas being used for farmland.” 

 

Background: 

 Section22A-5(b) stipulates that an agricultural exception from the requirement to file a forest 

conservation plan is only valid for: 
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“an agricultural activity that is exempt from both platting requirements under Section 

50-9 and requirements to obtain a sediment control permit under Section 19-2(c)(2). 

Agricultural support buildings and related activities are exempt only if built using best 

management practices.”  

 

Under a very strict reading of the exemption provisions in the Forest Conservation Law, no area on the 

Club Hollow property meets the required definition for an exemption because the project is subject to 

both platting requirements under Chapter 50 and requirements to obtain a sediment control permit 

under Section 19-2(c)(2).   The Applicant and the AAC argued that many such properties remain 

agriculturally viable.  Staff did  not debate this, and it has been a long standing practice to exclude those 

portions where the primary use remains agriculture from the gross tract area of the forest conservation 

plan.  The net tract area includes portions where the primary usage is residential, including a reasonable 

yard area around individual dwellings.  The septic system, including the initial and reserve field areas, 

are a required element of the residential use and not the agricultural use.  As such, the septic system, 

including the reserve areas, has historically been included in the forest conservation plan net tract 

calculation. 

 

Staff recognized that viable agricultural uses can be maintained on parts of lots subject to platting 

requirements under Section 50-20, and did not debate that cultivation is commonplace over deep 

trench septic systems.   The staff practice has been a compromise to help promote agriculture within the 

County by not subjecting the entirety of a platted property(s) to the requirements of Chapter 22A, 

Article II.   

 

Staff practice has been to accept a hypothetical line drawn by the applicant’s engineer, often 

conservatively, around a proposed dwelling location, as part of a forest conservation plan.  After 

considerable discussion, staff advised that the Limit of Disturbance (LOD) depicted on a sediment 

control permit application, including the area of the dwelling, driveway, appurtenances, well location, 

septic line and initial septic field (but not the reserve fields) would be a more definitive and logical basis 

for the delineation of the net tract area.  
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On September 28, 2013, the Applicant agreed to this alternative proposal.   

    

Staff finds that the plan meets all applicable requirements of the Montgomery County Forest 

Conservation Law.  

 

Stormwater management 

 

If the application is approved and proceeds to the building permit stage, the applicant will be required 

to address storm water management at the sediment and erosion control permit stage. 

 

Compliance with the Subdivision Regulations and Zoning Ordinance 

 

  Preliminary Plan Data Table  

PLAN DATA 
Zoning Ordinance 

Development Standard 

Proposed for Approval by the 

Preliminary Plan 

Minimum Lot Area 40,000 sq. ft. 597,207 sq. ft.  

Lot Width @ Building Line 150 ft. 442 ft.  

Lot Frontage 25 ft. 429 ft. 

Setbacks   

Front 50 ft. Min. Must meet minimum
1 

Side 20 ft. Min./40 ft. total Must meet minimum
1
 

Rear 35 ft. Min. Must meet minimum
1
 

Maximum Residential Dwelling Units  One One 

TDRs   

1
  As determined by MCDPS at the time of building permit. 
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Section 50-35(8) requirements   

The proposed lot is to be platted pursuant to Section 50-35A(a)(8) of the Subdivision Regulations.  This 

section establishes the ability to plat up to five (5) lots in the RDT zone through the minor subdivision 

process after Planning Staff or Planning Board approval of a pre-preliminary plan.   Applications for 

minor subdivision under Section 50-35A(a)(8) must meet the following criteria: 

a. Written approval for a proposed septic area must be received from the Montgomery 

County Department of Permitting Services, Well and Septic Section prior to 

recordation of the plat; 

b. Any required street dedications along the frontage of the proposed lot(s) must be 

shown on the record plat; 

c. An easement must be recorded for the balance of the property noting that density 

and a TDR have been utilized for the new lot.  Reference to this easement must be 

reflected in the record plat for the lot;  

d. Lots created in the RDT zone through the minor subdivision procedure must not 

exceed an average lot size of five (5) acres in size unless approved by the Planning 

Board in the review of a pre-preliminary plan of subdivision; and 

e. Forest conservation requirements must be satisfied prior to recording of the plat.  

 

With regards to provision (a), the well and septic facilities were approved by the Department of 

Permitting Services Well and Septic Section on January 12, 2012.  For provision (b), additional right-of-

way dedication is required for Club Hollow Road along the property frontage.  Item (c) is a condition of 

approval.   Item (d) is the subject of the current staff report.  Finally, for (e), the submitted forest 

conservation plan, SC2012020, is recommended for approval by Staff and  will be approved if the 

Planning Board approves the minor subdivision.   

 

This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 

Subdivision Regulations.  The application meets all applicable sections.  The proposed lot size, width, 

shape and orientation are appropriate for the location.   
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The lot was reviewed for compliance with the dimensional requirements for the  RDT zone as specified 

in the Zoning Ordinance.  The lot as proposed will meet all the dimensional requirements for area, 

frontage, width, and setbacks in that zone.  A summary of this review is included in the Preliminary Plan 

Data Table.  The application has been reviewed by other applicable county agencies, all of whom have 

recommended approval of the plan. 

 

CORRESPONDENCE AND ISSUES 

 

The applicant notified adjacent and confronting property owners of the pre-preliminary plan 

submission, as required.  To date, staff has not received any response.   

 

CONCLUSION 

 

The proposed lot meets all requirements established in the Subdivision Regulations and the Zoning 

Ordinance and substantially conform to the recommendations of the Preservation of Agriculture and 

Rural Open Space Master Plan and the Rustic Roads Master Plan.  Access and public facilities will be 

adequate to serve the proposed lot, and the application has been reviewed by other applicable county 

agencies, all of whom have recommended approval of the plan.  Therefore, approval of the Application 

with the conditions specified above is recommended.   

 

Attachments 

 

Attachment A – Vicinity Map (within report) 

Attachment B – Prime Agricultural Soils (within report) 

Attachment C – Pre-Preliminary Plan 

Attachment D – Applicant’s Statement of Justification  

Attachment E – Applicant’s letter to Planning Board, August 3, 2012 

Attachment F – Agricultural Advisory Committee letter to Planning Board, August 21, 2012 

Attachment G – Email correspondence between applicant and staff 

Attachment H – Agency Correspondence  
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ATTACHMENT C
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ATTACHMENT D       
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AGRICULTURAL ADVISORY COMMITTEE 

 
 

Department of Economic Development-Agricultural Services Division 
18410 Muncas ter  Road  ·   Derwood,  Maryland  20855  ·   301/590-2823,  FAX 301/590-2839 

 

August 21, 2012 
Francoise Carrier, Chair 
Montgomery County Planning Board 
8787 Georgia Avenue 
Silver Spring, Maryland 
20910 
 
Dear Madam Chair: RE: August 3, 2012 Letter from Robert Jamison-Forest 

Conservation Mitigation on Septic Areas 
 
On August 21, 2012, the Agricultural Advisory Committee discussed the above mentioned letter 
surrounding the application of Forest Conservation Mitigation on Septic Areas.  On behalf of the 
Montgomery County Agricultural Advisory Committee, AAC please accept this letter as our 
recommendation surrounding this issue and our request for the Planning Board to adopt a change 
in policy for how Forest Conservation Mitigation-Calculation is applied to septic areas governed 
by a Declaration of Intent to farm. 
 
It is our understanding the Planning Board will be reviewing Plan No. 720110100 that is located 
on Club Hollow Road in Poolesville and the applicant is Robert Jamison.  Mr. Jamison copied 
the Agricultural Advisory Committee on his August 3, 2012 outlining the issue.  Mr. Jamison 
said that the Forest Mitigation calculation for meeting the requirements for Forest Conservation 
has been applied to the septic area in addition to the location of the proposed dwelling.  The copy 
of the plat provided shows the septic area that was approved by the County Department of 
Permitting Services as a deep trench septic system.  Mr. Jamison said the Declaration of Intent to 
farm the property includes the septic area because normal agronomy practices can be conducted 
on the farmland above a deep trench septic system.  The AAC questions your policy of treating 
septic areas for the purposes of Forest Mitigation when the septic area will continue in farming.  
We believe a sand mound septic system should be included within the calculation for Forest 
Mitigation because a sand mound septic system prohibits future agricultural activities.  However, 
the AAC further believes that a deep trench septic system where the land can continue to be 
farmed in accordance with the Declaration of Intent should not be included in the Forest 
Mitigation calculation.   
 
Thank you for considering the views of the Montgomery County Agricultural Advisory 
Committee. 
 
Sincerely, 
 

20

      ATTACHMENT F



 
 
David Weitzer, Chairman 
 
Cc: Robert Jamison 
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      ATTACHMENT F



Attachment G 
 
From: Bob and Susan Jamison [mailto:susansfo@msn.com]  
Sent: Friday, September 28, 2012 4:27 PM 

To: Murray, Callum 

Cc: Weaver, Richard; Penn, Joshua; Rubin, Carol; Weiss, Piera; Holt, Katherine; 
pperry@benninglandplan.com 

Subject: RE: Club Hollow Property (720110100) Forest Conservation Law 

 

Dear Mr. Murray, 

We talked to our land planner Patrick Perry who told us that your proposal was a 

fair approach. We just want to thank you and let you know that we are going to let the Ag 

Advisory Board know that you and the other staff members of Park and Planning are supportive 

of the farm community. Thank you. Bob and Susan  
 

  

 
From: Callum.Murray@montgomeryplanning.org 

To: susansfo@msn.com 
CC: Richard.Weaver@montgomeryplanning.org; Joshua.Penn@montgomeryplanning.org; 

carol.rubin@MNCPPC.ORG; Piera.Weiss@montgomeryplanning.org; 
Katherine.Holt@montgomeryplanning.org 

Subject: Club Hollow Property (720110100) Forest Conservation Law 

Date: Fri, 28 Sep 2012 13:08:02 +0000 

Hello Mr. and Mrs. Jamison: 

  
I refer to my telephone conversation yesterday with Mrs. Jamison.  I had hoped to arrange a meeting 

with you to discuss your letter to the Planning Board together with the letter of support from the 
Agricultural Advisory Committee. 

I fully appreciate that that you will be extremely busy during harvest time, and I hope it will be 

productive. 
As an alternative to a meeting, perhaps you can consider the following informal proposal and respond 

back to me by email. 
  

Background 

  
You are both familiar with Chapter 22A, otherwise known as the Montgomery County Forest Conservation 

Law.  Section22A-5(b) stipulates that an agricultural exception from the requirement to file a forest 
conservation plan is only valid for: 

  
“an agricultural activity that is exempt from both platting requirements under Section 50-

9 and requirements to obtain a sediment control permit under Section 19-2(c)(2). 

Agricultural support buildings and related activities are exempt only if built using best 
management practices.”  

  
Under a strict reading of the exemption provisions in the Forest Conservation Law, no area on the Club 

Hollow property meets the required definition for an exemption because the project is subject to both 

platting requirements under Chapter 50 and requirements to obtain a sediment control permit under 
Section 19-2(c)(2).   We do not debate that many such properties remain agriculturally viable, and staff’s 

long standing practice has been to exclude those portions where the primary use remains agriculture 
from the gross tract area of the forest conservation plan.  The net tract area includes portions where the 
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primary usage is residential, including a reasonable yard area around individual dwellings.  The septic 

system, including the initial and reserve field areas, are a required element of the residential use and not 
the agricultural use.  As such, the septic system, including the reserve areas, has historically been 

included in the forest conservation plan net tract calculation. 
  

We recognize that viable agricultural uses can be maintained on parts of lots subject to platting 

requirements under Section 50-20, and we do not debate that cultivation is commonplace over deep 
trench septic systems.  However, the staff practice has been a compromise to help promote agriculture 

within the County by not subjecting the entirety of a platted property(s) to the requirements of Chapter 
22A, Article II.   

  
You have requested a change in this staff practice.  Staff met internally to discuss your request and we 

would like to invite your views on an alternative proposal.   We have not concluded that this is feasible, 

because of logistical timing issues, but we would like to explore it with you.  
  

Our practice has been to accept a hypothetical line drawn by the applicant’s engineer, often 
conservatively, around a proposed dwelling location, as part of a forest conservation plan.  Our legal staff 

have advised us that the Limit of Disturbance (LOD) depicted on a sediment control permit application, 

including the area of the dwelling, driveway, appurtenances, well location, septic line and initial septic 
field (but not the reserve fields) would be a more definitive and logical basis for the delineation of the net 

tract area.  The problem is that the sediment control permit application typically occurs subsequent to the 
forest conservation plan.  If the logistics can be worked out, would this alternative be acceptable to 

you?  We would like you to bear in mind the following:   
  

       The existing staff practice is already a compromise. 

       Using the LOD as a basis would result in a more accurate net area than the speculative dimensions 
typically depicted on a forest conservation plan. 

       Taking this issue to the Planning Board could result in an instruction to staff to strictly interpret Sec 22A-
5(b), thereby including the entire property, regardless of use, in the forest conservation plan net tract 

area.  

       The Planning Board does not have review or approval authority over forest conservation plans submitted 
under Section 22A-11(d), unless the decision is appealed.  In other words, the only way we can get the 

Club Hollow forest conservation plan before the Planning Board would be for the Planning Director to 
issue a denial letter and for you to appeal it.  We would much prefer to come to an agreed resolution 

with you on the issue you have raised.   

       Lastly, I don’t think either of us really wants to go back to the County Council with proposed changes to 
the Forest Conservation Law.     

  
I would welcome your thoughts on these matters. 

  
Best regards, 

  

Callum  
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MONTGOMERY COUNTY DEPARTMENT OF PERMITTING SERVICES
255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850-4153

Catherine Conlon, Supervisor for
Development Review Committee, MNCPPC

William Campbell, Senior Permitting Services Specialist
Division of Land Development Services, MCDPS

Stormwater Management Concept Plan/Floodplain Review
Preliminary Plan 720110100; Club Hollow Property
Subdivision Review Meeting July 25, 2011 SWM File # NA

The SUbject plan has been reviewed to determine if it meets the requirements of Executive Regulation 7-
02AM for stormwater management and Executive Regulation 108-92 AM for Floodplain. The following summarizes
our findings:

SM CONCEPT PLAN PROPOSED:
DOn-site: D CPv D WQv D Both
D CPv < 2cfs, not reqUired
D Waiver: D CPv D_ WQv D Both
D On-site/Joint Use D Central (Regional): waived to

D EXisting Concept: D Approved Date,
D Other

Type Proposed:
D Infiltration D Retention D Surface Detention D Wetland D Sand Filter
DSeparator Sand Filter D Underground Detention D Non Structural Practices D Other

FLOODPLAIN STATUS: 100-Year Floodplain On-Site DYes IZI No D Possibly
D Provide the source of the 100-Year Floodplain Delineation for approval:
D Source of the 1OO-Year Floodplain is acceptable.
D Submit drainage area map to determine if a floodplain study (>or equal to 30 acres) is required.
D Dam Breach Analysis D Approved D Under Review
D 100 yr. floodplain study D Approved 0 Under Review

SUBMISSION ADEQUACY COMMENTS:
D Downstream notification is required.o The following additional information is required for review:__

RECOMMENDATIONS:
D Approve D as submitted 0 with conditions (see approval letter).o Incomplete; recommend not scheduling for Planning Board at this time.
D Hold for outcome of the SWM Concept review.
IZI Comments/Recommendations: Address Stormwater Management at the time of Sediment Control submission.
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