
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

� Staff recommends APPROVAL WITH CONDITIONS of Preliminary Plan and Site Plan 

� Applicant has a General Development Agreement with Montgomery County to redevelop public Parking 

Lot 3 in downtown Silver Spring 

� The approved Project Plan included multiple lots under joint ownership for density transfer 

� The Project Plan raised issues of compatibility, particularly with regard to building height and massing 

� Community concerns about design of the project and compatibility with the surrounding community 

� Decisions to be made, issues to be resolved 
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SITE DESCRIPTION 

Vicinity 

The subject property is 5.11 acres and is located on the western edge of the Fenton Village area 

of the Silver Spring CBD and is generally bound by Thayer Avenue to the north, Silver Spring 

Avenue to the south, Fenton Street to the east, and Mayor Lane to the West, though the site 

also includes properties across those public rights-of-way.   

 

The surrounding development includes small commercial and retail buildings of up to four 

stories, including a Safeway supermarket at the intersection of Thayer Avenue and Fenton 

Street, and the structured County Parking Garage 4 one block south.  The buildings are 

populated by a diversity of restaurants, ethnic grocers, convenience and specialty retail, and 

small commercial enterprises. 

 

A five-minute walk from the site will bring you to the Silver Spring Metro Station, the Ripley 

District and the master-planned Metropolitan Branch Trail, Downtown Silver Spring, the 

Takoma Park Campus of Montgomery College, and the shops of South Silver Spring. 

 

North and west of the site the density of development increases along the metro and rail tracks 

and into the core of the CBD.  South and east of the site, low-rise commercial development 

gives way to the single-family neighborhoods of Takoma Park and East Silver Spring. 

 

Site Analysis 

The site is composed of 32 properties, totaling 222,582 square feet (5.11 acres), currently 

occupied by a mix of one- and two-story office and retail buildings, a private surface parking lot, 

and County Parking Lot 3.  The parking lot is currently accessible from each of the surrounding 

streets, with the exception of Georgia Avenue.  Access to the western edge of Parking Lot 3 is 

from Mayor Lane, a 20-foot-wide public alley that runs behind the retail buildings lining Georgia 

Avenue.  The site grade drops approximately 15 feet from Thayer Avenue to Silver Spring 

Avenue and about 13 feet from Mayor Lane to Fenton Street.  The site is zoned CBD-1, and lies 

within the Fenton Village Overlay Zone. 
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Site Map 

 

 
Aerial Photo Looking North 
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PROJECT DESCRIPTION 

 

Background 

General Development Agreement 

The Applicant and Montgomery County, Maryland, have entered into a General Development 

Agreement (GDA) for the redevelopment of Public Parking Lot 3.  The GDA was executed 

October 24, 2008, and sets the terms and conditions for the inclusion of County Parking Lot 3 

into the proposed Studio Plaza development.  Key elements of the GDA include: 

 

• County will transfer ownership of Public Parking Lot 3 to the Applicant for a mixed-use 

redevelopment 

• Applicant will construct on site an underground public parking garage containing 152 

replacement parking spaces from the surface lot 

• The Applicant will transfer ownership of the public parking garage to the County on a 

condominium basis 

• The Applicant will contribute $50,000 toward the cost of a “Revenue Collection System” 

• The County will own, operate, and maintain the public parking garage 

• The public parking garage must be built in the first phase of development and within 24 

months of Land Settlement 

• The minimum amount of residential development attributable to the County Land shall 

be 50 percent of the maximum achievable density of that land 

• The Applicant will provide a minimum of 15 percent of the units attributable to County 

Land as Workforce Housing 

• The Applicant will provide a minimum of 15 percent of the units attributable to County 

Land as MPDUs 

• The Applicant must provide at least 50 percent of the private parking required by the 

Zoning Code, unless the Planning Board approves a smaller amount. 

 

Previous Approvals 

Project Plan 

On May 28, 2009, the Planning Board approved Project Plan 920070010 (MCPB 09-104, dated 

September 15, 2009) for a multi-building mixed-use development, including, but not limited to, 

residential, retail, office, and/or hotel uses, with a maximum base density – exclusive of any 

residential density bonuses – of 626,781 gross square feet, to allow the Applicant the greatest 

flexibility in terms of future programming.  The approved project plan also included a new 

private drive connecting Thayer Avenue to Silver Spring Avenue, a public plaza, a through-block 

pedestrian connection, public art, and streetscape improvements, as well as the new 

underground public parking garage 
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Project Plan 920070010 

 

Abandonment of Public Alleys within Parking Lot 3 

On December 8, 2009, the County Council voted to approve abandonment petition AB-719, to 

abandon several public alleys within the County Parking Lot 3.  As illustrated below, the central 

location of the public alleys within the block meant that, were they not to be abandoned, there 

would be major impacts on the design and feasibility of the project.  Legal challenges to the 

abandonments followed. 
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Parking Lot 3, Previous Condition 

 

 
Parking Lot 3, Abandonment (alleys retained in blue, those abandoned in orange) 
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Validity Period Extension 

For an approved Project Plan, Zoning code Section 59-D-2.7 establishes the duration of the 

validity period and the actions required to validate the plan.  An approved Project Plan remains 

valid for up to 25 months from the mailing date of the Planning Board’s resolution, provided 

the Planning Board approves a Site Plan for the project within that timeframe.  If the validity 

period expires without the approval of a Site Plan, the Project Plan expires and must be 

resubmitted.  The Resolution for the Studio Plaza Project Plan was mailed to parties of record 

on September 15, 2009.  The Validity Period would expire on October 15, 2011.   

 

Legal challenges to the abandonments were preventing the Applicant from moving forward 

with Site Plan review.  At the Applicant’s request, on January 13, 2011, the Planning Board 

approved an extension of the validity period for this project, from October 15, 2011, until 24 

months from the date of final un-appealable abandonment of the private alleys within 

Montgomery County Silver Spring Parking Lot 3, provided a complete site plan application is 

submitted within 18 months from the date of that final abandonment. 

 

In approving the extension, the Planning Board stipulated that should the final un-appealable 

abandonment not occur by October 14, 2014, the validity period will expire.  The abandonment 

became “final and un-appealable” on December 19, 2011.  The Court of Special Appeals’ 

mandate in the abandonment appeal was issued December 2, 2011, and the parties had 15 

days from the date of the issuance of the mandate in which to file a petition for writ of 

certiorari to the Court of Appeals.  That 15-day period ended on a Saturday, extending the 

deadline to the next business day, which was Monday, December 19, 2011.  Because no 

petition was filed by December 19, 2011, the abandonment became “final and un-appealable” 

on that date.  The Project Plan will remain valid provided the Planning Board approves a site 

plan by December 19, 2013.  Approval of this site plan will validate the entire Project Plan. 

 

Proposal 

On September 11, 2012, the Applicant submitted a preliminary and site plan application.  The 

preliminary plan addresses the project site as a whole, while the site plan covers only the first 

phase of the project. 

 

Preliminary Plan 

The preliminary plan proposes to consolidate 24 parts of lots and 5 public alleys (to be 

abandoned at Record Plat) into two new lots.  Lot 1, 135,637 square feet in area, which consists 

of Parking Lot 3 and selected adjoining properties, will accommodate the first two phases of 

development, including the phase proposed in the current site plan application.  Lot 2, 13,750 

square feet in area, is located across Silver Spring Avenue, and is planned for a future phase 3. 

 

Two existing recorded lots, one located at the intersection of Georgia Avenue and Thayer 

Avenue and the second located on the east side of Fenton Street between Thayer Avenue and 

Silver Spring Avenue, and one part of lot, located on the south side of Silver Spring Avenue near 

Fenton Street, were included in the Project Plan for density transfer purposes, but are not 

included in the proposed subdivision, and no new development is envisioned on these sites.  
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The conditions of approval include measures to record the density transfers in the land records.   

 

The new lots will be limited to a total of 739,553 square feet of density, with residential density 

bonuses for providing MPDUS.  The total includes 625,373 square feet of residential 

development, including a maximum of 749 total dwelling units, of which at least 15 percent 

must be MPDUs, and 114,180 square feet of commercial uses, including 36,180 square feet of 

retail and 78,000 square feet of office.  

 

 
Preliminary Plan detail (density transfer properties in orange) 

 

Site Plan 

The Site Plan is the first phase of development on the site, on proposed Lot 1.  The phase 

proposes one mixed-use multi-family apartment building with a total gross floor area of 

418,069 sf., with 10,500 sf. of retail and up to 415 dwelling units, including 61 MPDUs (15% of 

the non-workforce housing units, and 10 workforce housing units (based on 15% of the units 

attributable to County Land: for a detailed calculation, see Appendix F). 
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The 110-foot tall proposed building runs the entire depth of the block, along the east side of 

Mayor Lane between Thayer Avenue and Silver Spring Avenue.  The site plan includes a new 

private drive connecting those streets just to the east of the proposed building.  The building 

will have its primary residential entrance from Silver Spring Avenue, with a secondary entry 

from Thayer Avenue.  The ground-floor retail is limited to the intersection of Thayer Avenue 

and the proposed new street.  Along the western edge of the public plaza, there are 

townhouse-like units integrated into the building with entrances directly on both the plaza and 

the internal corridor. 

 

The site contains two underground parking garages: a private garage located under the building 

footprint and adjacent portions of the new private drive, for residents’ use, with access from 

Silver Spring Avenue; and a public garage located under the public plaza and the adjacent 

portion of the new private drive, with access from the new private drive and the public plaza. 

 

Service access is provided from Mayor Lane.  This access includes trash and recycling rooms at 

the alley level for the use of the adjacent existing businesses on Georgia Avenue.  Currently, 

there are numerous dumpsters within the Mayor Lane public right-of-way. 

 

 

 
Illustrative site plan  
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Public Space and Amenities 

The project provides 35,100 sf. of on-site public use space – almost 90 % of the public use space 

required for the whole project– and 23,750 sf. of public amenity space.  The on-site public use 

space consists primarily of a 12,415 sf. landscaped central green, enclosed on three sides by the 

proposed building and bound by the new private drive on the fourth.  Through this green runs a 

paved pedestrian pathway, “Mayor’s Promenade”, which connects Georgia Avenue to Fenton 

Street. 

 

 
Plaza detail plan 
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At the western edge of the site, Mayor’s Promenade passes under the building at ground level.  

For the majority of this section, the underside of the building above is about 28’ above the 

promenade.  Toward the center of this area, the clear height drops to 19’ to accommodate an 

elevated interior hallway.  This portion of the hallway is treated with ample transparent glazing 

and light structural elements, so that it is transparent (except beneath it).  At night, this will be 

illuminated to function as an attractive lantern element that will promote security.  At the 

ground level, this pass-through section is further activated by windows for the adjacent 

townhouse units and doorways for bike storage and building egress. 

 

 
Site section of Mayor’s Promenade 

 

Along Mayor’s Promenade and distributed about the central green, the project provides a 

series of spectacular public artworks by renowned local artist Dan Steinhilber.  Both sculptural 

and functional, these uncommon artworks will greatly enrich the experience of the central 

green, providing rich focal points integrated into the design of the space.  The pieces include 

lampposts, bike racks, and seating fashioned from powder-coated tubular steel elements. (See 

following pages.) 

 

The remainder of the public use space includes on-site sidewalks and a portion of the proposed 

new private drive that can be closed to traffic for events.  Access to the remaining public alleys 

on the site, as well as the entrance to the underground parking garage, will not be limited by 

such closure of the private drive  Off-site amenities include streetscape improvements along 

the frontage of the proposed building, as well as significant improvements to Mayor Lane, 

including undergrounding of utilities.  Recreation facilities include the plaza, seating areas, and 

sidewalks, as well as interior facilities. 
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Proposed art locations 
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Architecture 

The maximum 110’ height for the building is focused on the interior of the block and the 

southwest corner of the building.   

 

 
Georgia Avenue elevation, looking east 

 

 
Georgia Avenue elevation looking east, view down Mayor’s Promenade 
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Along Thayer and Silver Spring Avenues, the primary mass of the building façades steps down to 

about 90’ and about 100’, respectively.  Behind this primary mass, the façade steps back and 

uses lighter materials to reduce visual impact. 

 

 
Silver Spring Avenue elevation, including view north down proposed new street 

 

 
Thayer Avenue elevation, including view south down new street 
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Public use space view, looking west with new street in foreground 

 

 
View west down Mayor’s Promenade through public use space, with townhouse units
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COMMUNITY OUTREACH 

 

The Applicant has met all proper signage, noticing, and submission meeting requirements.  Staff 

has received extensive correspondence on this matter (see Appendix E).  In addition to private 

citizens, staff received e-mails from Councilmember Valerie Ervin, the East Silver Spring Citizens 

Association (ESSCA), Montgomery Preservation, Inc., the Silver Spring Urban District Advisory 

Committee, the Silver Spring Historical Society, the Silver Spring Citizens Advisory Board, and 

the Greater Silver Spring Chamber of Commerce.  Though there were several e-mails in support 

of the proposal, the great majority registered their opposition to several elements of the plan.   

 

Compatibility: height, massing, and articulation 

Summary of comments 

The proposed 110’ building height and uninterrupted massing are incompatible with the lower 

building height and modular scale and character of existing development in Fenton Village.  The 

design should be revised to more significantly break up the massing of the buildings. 

 

Staff response & resolution 

 

 
Site in context of Georgia Avenue and Fenton Village 
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The site is located in a transition area between Georgia Avenue, Fenton Village, and the East 

Silver Spring neighborhood beyond.  Current development in this section of the CBD consists 

primarily of 25-30’-tall buildings.  The Silver Spring CBD Sector Plan envisions higher density 

development in this area, and changed the zoning to encourage additional height and density.  

Further, to make certain that there would be a gradual transition between Georgia Avenue and 

Fenton Village, the sector plan created the Fenton Village Overlay Zone, which includes this 

property.  The height recommendations included in the zone allow 90’ on Georgia Avenue, up 

to 110’ between Georgia Avenue and Fenton Street (only to accommodate workforce housing), 

and limit height to 60’ on the west side of Fenton Street.  The proposed building height meets 

the requirements of the overlay zone and is compatible with the planned future development 

of this area.  Staff worked with the Applicant to address the building height on Silver Spring and 

Thayer Avenues, specifically to reduce the primary building façades to around 90’, the 

maximum allowed for the adjacent buildings on Georgia Avenue. 

 

Future redevelopment of this area will mitigate the visual impact of the building massing from 

Fenton Village, as at least three new buildings now in various stages of planning or 

development will block street-level views.  From Georgia Avenue, the view illustrated on page 

15 above would be mitigated were the commercial properties on the east side of Georgia 

Avenue to redevelop.  While staff discussed internally and with the Applicant the idea of 

breaking the proposed building into two separate buildings, staff concluded that given the 

allowable building height and the size of the block, the visual mitigation from Georgia Avenue 

would be minimal.   

 

“Public” nature of proposed public use space 

Summary of comments 

The design of the public use space, particularly the way the space connects to Silver Spring 

Avenue and Thayer Avenue, does not invite or encourage use by the larger community. 

 

Staff response & resolution 

Staff shares this concern, and has worked with the Applicant to balance the private 

development potential of the project with the public need of the public space to be accessible 

and inviting to the larger community. 

 

Under the guidance of the Silver Spring CBD Green Space Plan, staff has worked with the 

Applicant to revise the original design of the space, which included significant amounts of 

hardscape and large sculptural objects for seating, to be more open, flexible, and green.  The 

Green Space Plan recommends for this site a ½-acre green space that has a strong connection 

to the adjacent streets.  At Project Plan, citing the negative economic impacts so large a space 

would have on the proposed development, staff agreed to revisit the issue at Site Plan.  The 

Applicant is now proposing a more open, flexible, and green space, that is about 12,400 sf. in 

size (about 0.29 acre).  Staff is satisfied with the overall size of the space. 

 

With regard to access to the space from the adjacent Silver Spring and Thayer Avenues, there 

are a number of factors that must be addressed in designing the space.  These include an 
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overall grade change of about 15 feet from Thayer Avenue down to Silver Spring Avenue, the 

need to maintain vehicular access to two public alleys remaining on the site, the Mayor’s  

 

 
Proposed public use space 
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Promenade through-block connection, and the entrance to the new public parking garage, all of 

which must be accommodated on the new private drive that parallels the public space. To 

address these issues, the Applicant’s design placed the garage entrance on the downhill end of 

the street, near Silver Spring Avenue, partially buried under the public space.  The pedestrian 

access to the public space from Silver Spring Avenue is thus the sidewalk along the new private 

drive.  At mid-block, the Mayor’s Promenade access from Georgia Avenue across the public 

space and new street remains relatively flat.  This is a reasonable approach not only because of 

the centrality of the through-block connection between Georgia Avenue and Fenton Street, but 

also in that it allows the public space to occupy a mid-grade between the extremes of the upper 

and lower avenues.  Because the elevation of the Promenade is several feet lower than that of 

the Thayer Avenue sidewalk, the public space terraces up to meet it.  Access to the public space 

from Thayer Avenue is thus accomplished by one of two means: along the ground-floor retail 

there is an elevated paved terrace with steps down to the green public space; and along the 

new private drive there is a sloping sidewalk leading down to the Promenade. 

 

 
Site plan detail of retail setback 
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In response to the goal of improving visual and pedestrian access from Thayer Avenue, the 

Applicant has pulled back the ground-floor retail façade.  This allows between 8 feet and about 

15 feet between the retail and the railing next to the downward-sloping sidewalk along the new 

private drive.  Because the residential units cantilever over this space, structural columns 

extend up from the terrace, but allow a minimum clear path of 3 feet.  Staff is recommending a 

minimum clear path of 5 feet between the columns and the railing along the new street. 

 

Impact of additional density  

Summary of comments 

Development of the size and scale of the proposal will have negative impacts on small 

businesses, traffic, and schools in the neighborhood. 

 

Staff response & resolution 

While it is certain that the proposed development will have impacts on the adjacent businesses, 

they need not necessarily be bad.  The addition of 415 dwelling units, including 61 MPDUs and 

10 WFHUs, and only 10,000 sf. of retail, could well mean additional custom for many of the 

neighborhood businesses in Fenton Village and along the route between the development and 

the Metro station. 

 

Transportation staff has studied the projected traffic impact of the proposed development and 

found that it passes the local and policy-area adequate public facilities tests.  (See the 

transportation analysis in the preliminary plan findings below.)  

 

Finally, the project will be making any applicable schools facility payment for middle schools in 

the Blair cluster, to mitigate the impact of new residents on schools. 

 

Parking location and availability 

Summary of comments 

Relocation of spaces from the surface parking lot to an underground garage further away from 

Fenton Street will have a negative impact on the Fenton Village businesses. 

 

Staff response & resolution 

About half of the 152 existing surface parking spaces in Parking Lot 3 will be removed by the 

phase I site plan development.  These 152 existing spaces will be replaced by the Applicant in 

an underground garage, per the GDA.  The remaining surface parking spaces in Parking Lot 3 

will be available until development of Phase 2, by which time the parking garage will be open.  

On-street parking in Fenton Village and the existing structured County Parking Garage 4, 

located one block south, will remain available, even after the remaining surface spaces in 

Parking Lot 3 are replaced by redevelopment in Phase 2 of the Studio Plaza development.  

Further, the new residents envisioned by this development and other developments in Fenton 

Village, have the potential to dramatically increase pedestrian traffic past local businesses 

beyond existing foot traffic from East Silver Spring and North Takoma Park. 
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Parking Lot 3 

 

 
phase 1 site parking facility plan 
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Design quality 

Summary of comments 

The building massing is monolithic and the architecture is of dubious merit. 

 

Staff response & resolution 

Staff has worked with the Applicant’s design team to moderate the visual impact of what, in the 

near term, will be a very tall, very long building amidst many smaller and lower buildings.  The 

revised design uses glass and other lighter material and design elements to moderate the visual 

effect of the building massing on Georgia Avenue and Fenton Street.  Additionally, the 

Applicant has revised the design of the building façades on the side streets, Thayer Avenue and 

Silver Spring Avenue, to break down the scale of the 110’ maximum building height to closer to 

90’, using step-backs and different materials.   

 

Amount and location of street-level retail 

Summary of comments 

The lack of retail space along Silver Spring Avenue will negatively impact Fenton Village’s ability 

to remain a mixed-use neighborhood. 

 

Staff response & resolution 

While staff generally agrees that opportunity for street-level retail is a high-priority in the CBD 

as a whole, and Fenton Village in particular, staff does not believe that every building must 

provide it.  The proposed building design limits uses along Silver Spring Avenue to a lobby 

entrance, internal private amenity space, and parking entrance.  Along this block of Silver Spring 

Avenue, there are a number of existing businesses.  The larger Studio Plaza plan includes at 

least two more buildings on this street.  Staff is willing to support this building not having 

ground-floor retail on Silver Spring Avenue with the expectation that future development along 

the block would provide those opportunities.  Further, the design of the entrances and amenity 

spaces uses a storefront-type language that provides visual interest from the street while 

reciprocating with more “eyes on the street”. 

 

Accommodation of the existing adjacent GranDesign Building 

Summary of comment 

The structure and function of the existing building, located at 912 Thayer Avenue, will be 

significantly impacted by construction of the new private drive and the underground parking 

garages.   

 

Staff response & resolution 

The Applicant and the owner of the GranDesign building have been working together to 

address these impacts and have provided recommended condition language, which staff has 

included in modified form as a Site Plan condition.   
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FINDINGS 

Preliminary Plan 

 

Sector Plan 

The Silver Spring CBD Sector Plan sets forth a vision for the redevelopment of downtown Silver 

Spring based on six themes: 

 

• Transit-oriented downtown 

• Commercial downtown 

• Residential downtown 

• Civic downtown 

• Green downtown 

• Pedestrian-friendly downtown.   

 

This proposal meets the goals of each of these themes.  The site is located approximately one-

quarter mile from the future Silver Spring Transit Center, which will contain local and regional 

rail and numerous bus lines. It is also within a 2-minute walk of the future Purple Line station to 

be located at the intersection of Fenton Street and Wayne Avenue. The project proposes a 

vertical mix of uses, with multi-family residential and office uses above retail, restaurant, and 

other street-activating ground floor uses.  Central to the design is a large public green space 

composed of lawn, shade trees, shrubs and groundcovers. Highlighting the civic nature of the 

central green will be a significant public art component integrated with the design and 

configuration of the private drive and pedestrian mews that bisects it, helping it to reach out to 

the adjacent streets and the neighborhoods beyond.  Finally, this urban infill project will expand 

and improve the street and pedestrian network and experience in Fenton Village, with through-

block connections, attractive streets, and recreation, retail, and entertainment opportunities. 

Sidewalks along each street contained within or adjacent to the site will be upgraded street 

trees, upgraded street lights, and other improvements required as part of the Silver Spring 

streetscape standard.  

 

The Silver Spring CBD Sector Plan further identifies five “Revitalization Areas”, including Fenton 

Village, of which it said: 

 

Pedestrian traffic in Fenton Village has declined due to a variety of real and 

perceived problems including lack of demand for the goods and services offered 

in Fenton Village, inadequate pedestrian circulation, concerns about security, the 

ability to attract office workers from the nearby Core, and the area’s 

deteriorating visual image. 

 

The area is also physically disjointed, due to a lack of significant renovation or 

infill development in recent years.  In more unified shopping districts, retailers 

benefit from the combined drawing power of the individual stores.  In Fenton 

Village, the disjointed patterns of commercial activity and the lack of a resident 

population dilutes pedestrian traffic – a key component to retail vitality.  
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This project specifically addresses those issues. 

 

 
Silver Spring CBD Revitalization Areas 

 

With the objective to “Revitalize Fenton Village by positioning it to benefit from redevelopment 

on the Urban Renewal site, facilitate housing that will upgrade the physical environment and 

bring in new residents, and provide a pedestrian-friendly environment that encourages people 

to stroll and stay”, the Sector Plan also made recommendations specific to Fenton Village.   

 

The Plan increased the zoning in Fenton Village from CBD-0.5 to CBD-1, doubling the maximum 

density from FAR 1.5 to 3.0, identified locations for new housing (including this proposed site) 
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and open space, and established an overlay zone to help ensure compatibility.  This plan 

proposes to fulfill the vision and goals of the Sector Plan.   

 

 

 
Fenton Village Concept Plan 

 

 

Roads and Transportation Facilities 

 

Sector-Planned Roadways and Bikeways  

In accordance with the 2000 Silver Spring CBD Sector Plan and 2005 Countywide Bikeways 

Functional Master Plan, the master-planned designated roadways and bikeways are as follows: 

 

1. Thayer Avenue is designated as a business street, with a 60-foot wide right-of-way and 

no bikeway. 

2. Silver Spring Avenue is designated as a business street, with a 70-foot wide right-of-way 

with an on-road bikeway. 
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3. Fenton Street is designated as an arterial road, with an 80-foot wide right-of-way and no 

bikeway on this section. 

4. Mayor Lane is a public alley, with a 20-foot wide right-of-way. 

 

Adequate Public Facilities Review 

A traffic study (dated December 21, 2012) was submitted by the consultant for the Applicant 

for the subject application per the LATR/PAMR Guidelines since the proposed development was 

estimated to generate 30 or more peak-hour trips during the typical weekday morning (6:30 

a.m. – 9:30 a.m.) and evening (4:00 p.m. – 7:00 p.m.) peak periods. The traffic study 

determined traffic-related impacts of the proposed development on nearby roadway 

intersections during weekday morning and evening peak periods. 

 

• Trip Generation 

 

The peak-hour trip generation estimate for the proposed Studio Plaza development was 

based on trip generation rates included in the LATR/PAMR Guidelines. A site trip generation 

summary is presented in Table 1, showing that the proposed development would generate 

net new 297 peak-hour trips during weekday morning peak period and net new 351 peak-

hour trips during weekday evening peak period.  The site is presently improved with vacant 

parcels, approximately 34,180 square feet of office space, and a public parking lot. 

 

TABLE 1 

SUMMARY OF SITE TRIP GENERATION 

PROPOSED STUDIO PLAZA DEVELOPMENT 

 

 
Morning Peak-Hour Evening Peak-Hour 

Trip 

Generation 
In Out Total In Out Total 

 

       

36,180 SF Retail 

78,000 SF Office 

10 

93 

8 

16 

18 

109 

37 

16 

35 

93 

72 

109 

749 Multi-Family Residential Units 45 180 225 158 67 225 

       

Total Site Trips 

Existing Office (Removed), 34,180 SF 

Net New Site Trips  

148 

46 

102 

204 

9 

195 

352 

55 

297 

211 

9 

202 

195 

46 

149 

406 

55 

351 
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• Local Area Transportation Review 

 

A summary of the capacity analysis/Critical Lane Volume (CLV) analysis results for the study 

intersections for the weekday morning and evening peak-hours within the respective peak 

periods from the traffic study are presented in Table 2. 

 

As shown in Table 2, under Total (Build) traffic conditions, CLV values for intersections 

included in the study were estimated to be well below the Silver Spring CBD Policy Area 

Policy Area congestion standard (1,800 CLV). Based on this analysis, the subject application 

satisfies the LATR requirements of the APF test. 

 

TABLE 2 

SUMMARY OF CAPACITY CALCULATIONS 

PROPOSED STUDIO PLAZA DEVELOPMENT 

 

Intersection 

Traffic Conditions 

Existing Background Total 

AM PM AM PM AM PM 

       

Georgia Ave/Bonifant St 789 768 924 874 940 898 

Georgia Ave/Thayer Ave 671 770 730 858 749 905 

Fenton St/Thayer Ave 621 836 700 949 715 980 

Fenton St/Bonifant St 610 816 701 918 715 939 

Fenton St/Silver Spring Ave 581 832 633 905 734 1012 

Fenton St/Sligo Ave 751 1033 771 1071 819 1119 

Georgia Avenue/Ripley St 594 578 668 644 685 663 

Georgia Ave/Silver Spring Ave 645 730 704 809 829 971 

Georgia Ave/Silver Sligo Ave 641 817 679 873 698 971 

Mayor Lane/Silver Spring Ave 139 238 175 277 178 291 

Mayor Lane/Thayer Ave 143 201 165 226 288 339 

       

Source:  Wells + Associates Inc.. Traffic Impact Analysis for Studio Plaza; December 21, 2012. 

Silver Spring CBD Policy Area Congestion Standard: 1,800 CLV 

 

• Policy Area Mobility Review 

 

To satisfy the PAMR requirements of the APF test, and per the policy in place that offer 

a PAMR trip credit for CBD developments, a development located within the Silver 

Spring CBD Policy Area is required to mitigate 5 percent (5%) of “new” peak-hour trips 

generated by the development using Countywide trip generation rates, and is then 

offered a credit on the PAMR trip mitigation requirement equivalent to any reduction in 

peak-hour trips achieved by the development as a result of its location within the CBD. A 

summary of the PAMR calculations for the proposed development is shown in Table 3. 
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TABLE 3 

PAMR MITIGATION REQUIREMENT CALCULATION 

PROPOSED STUDIO PLAZA DEVELOPMENT 

 

 Morning Peak-

Hour 
Evening Peak-Hour 

 

   

A. Proposed Density – (Countywide Rates)   

Residential – 749 HRDU’s 228 267 

Retail – 36,180 SF 70 278 

Pass-by trips (40% of retail) (28) (111) 

Office – 78,000 SF 125 132 

Existing (Removed) (45) (88) 

Total “Net New” Trips (A1) 350 478 

   

B. PAMR Mitigation Requirement (B1 = A1 x 

0.05) 

18 24 

   

   

C. Proposed Density – (CBD Rates)   

Residential – 749 HRDU’s 225 225 

Retail – 36,180 SF 

Office – 78,000 SF 

Existing 

18 

109 

(55) 

72 

109 

(55) 

   

Total “ Net New” Trips (C1) 297 351 

   

   

D. Trip Credit for CBD Location   

Trip Credit (D1 = A1 – C1) 53 127 

   

E. Adjusted PAMR Mitigation Requirement   

(E1 = D1 – B1) +35 +33 

[PAMR: Excess/Pass = +ve; Deficit/Fail = -ve] (Pass PAMR) (Pass PAMR) 

   

 

 

As shown in Table 3, using Countywide trip generation rates, the density proposed on 

the site would generate 350 “new” peak-hour trips during the weekday morning peak 

period and 478 “new” peak-hour trips during the weekday evening peak period (Line 

A1). With the need to mitigate 5% of the “new” peak-hour trips, the PAMR mitigation 

requirement for the development are 18 peak-hour trips during the weekday morning 

peak period and 24 peak-hour trips during the weekday evening peak period (Line B1).  
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Using the Silver Spring CBD trip generation rates, as shown in Table 3 and Table 1, the 

density proposed on the site would generate 297 “new” peak-hour trips during the 

weekday morning peak period and 351 “new” peak-hour trips during the weekday 

evening peak period (Line C1).  

 

The PAMR CBD trip credit, which is the difference in “new” trips between the 

Countywide and CBD trip generation for the density proposed on the site, are 53 peak-

hour trips during the weekday morning peak period (equivalent to 15% mitigation) and 

127 peak-hour trips during the weekday evening peak period (equivalent to 27%, Line 

D1). With the above credits, it is seen that the PAMR mitigation requirement for the 

proposed development is fully mitigated during the morning peak-hour (18 trip PAMR 

mitigation requirement vs. 35 trip CBD PAMR credit) as well as during the evening peak-

hour (24 trip PAMR mitigation requirement vs. 127 trip CBD PAMR credit) (Line E1). 

 

Based on the above analysis, the subject application satisfies the PAMR requirements of the 

APF test. 

 

Other Public Facilities and Services 

Other public facilities and services are available and will be adequate to serve the proposed 

dwelling units. The subject property will be served by public water and sewer connections. Gas, 

electric and telecommunications services are also available to serve the property. Police 

stations, firehouses, and health services are currently operating within the standards set by the 

Growth Policy Resolution currently in effect.  The application has been reviewed and approved 

by the Montgomery County Fire and Rescue Service (MCFRS) who has determined that the 

property has adequate access for emergency vehicles.   

 

For FY13, projects within the Blair cluster must make a school facilities payment at the middle 

school level.  This project will comply with that requirement, as applicable, as determined by 

Montgomery County Department of Permitting Services (MCDPS). 

 

Environment 

 

Noise 

A Phase I Noise Analysis was completed on January 9th, 2013. This study was based on existing 

information at the time and not final architectural plans. The projected sound volumes outlined 

in the Phase I Noise Analysis indicate that a significant portion of Studio Plaza facades directly 

facing or perpendicular to Georgia and Silver Spring Avenue will be impacted by noise levels 

above the County’s standard of 65 dBA Ldn.    

 

When well-developed plans are completed, a Phase II Noise Analysis is necessary to determine 

if and where noise levels exceed Montgomery County’s standards.  The Phase II study is 

necessary to determine whether the proposed building construction will be capable of 
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maintaining indoor noise levels below 45 dBA Ldn.  The Phase II study will also outline 

appropriate measures needed to mitigate any sound levels in excess of County standards.  

 

Environmental Guidelines  

The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) (420063580) was approved 

on November 25, 2008. The NRI/FSD identified two onsite specimen trees and one offsite 

specimen tree with no existing onsite forest, stream, or buffers.   

 
Forest Conservation Plan 

A Preliminary Forest Conservation Plan (PFCP-920070010) was approved by the Planning Board 

on March 13, 2009. The net tract area was 4.41 acres with an afforestation requirement of 0.66 

acres to be met both onsite (0.27 acres in landscaping credit) and offsite (0.39 acres in fee-in-

lieu). 

 

A revised Preliminary Final Forest Conservation Plan (120130020) was submitted on September 

11, 2012. The net tract was decreased by 0.16 acres as a result of a reduction in offsite impacts.  

The Applicant proposes to meet the total afforestation requirements of 0.64 acres through a 

fee-in-lieu payment under the Forest Conservation Law.  

 
Stormwater Management Concept 

The MCDPS Stormwater Management Section conditionally approved the Stormwater 

Management Concept for the Application January 21, 2009.  The stormwater management 

concept consists of a waiver of on-site channel protection measures due to existing shallow 

storm drain inverts. On-site water quality control will be met via green roofs, flow based filters, 

and a hydrodynamic separator.  

 

Compliance with the Subdivision Regulations and Zoning Ordinance 

This application has been reviewed for compliance with the Subdivision Regulations of 

Montgomery County Code Chapter 50.  The application meets all applicable sections.  Access 

and public facilities will be adequate to support the proposed lots and uses.  The proposed lots 

meet the requirements of the zone, and the size, width, shape and orientation of the lots are 

appropriate for the location of the subdivision.   

   

The proposed subdivision was reviewed for compliance with the dimensional requirements for 

the CBD-1 and Fenton Village Overlay zones as specified in the Zoning Ordinance.  The lots as 

proposed will meet all the dimensional requirements for area and density in that zone.  

Proposed on-site Public Use Space for the project as a whole exceeds the minimum 

requirement of 20%.  A summary of this review is included below.  The application has been 

reviewed by other applicable county agencies, all of whom have recommended approval of the 

plan. 
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Preliminary Plan Data Table (Entire Site) 

PLAN DATA Zoning Ordinance 

Development 

Standard 

Proposed for 

Approval by the 

Preliminary Plan 

Minimum Lot Area 18,000 sf. 222,592 sf.  

Maximum Non-Residential 

Floor Area per Zoning 
445,184 114,180 

Maximum Residential Floor 

Area per Zoning  
667,776 625,373 

Maximum Residential 

Dwelling Units 
n/a 749 

MPDUs 12.5% 15% 

TDRs n/a 

Site Plan Required Yes 

 

 

Site Plan 

1. The site plan conforms to all non-illustrative elements of a development plan or 

diagrammatic plan, and all binding elements of a schematic development plan, certified 

by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 

project plan for the optional method of development, if required, unless the Planning 

Board expressly modifies any element of the project plan. 

 

The site plan is consistent with the approved project plan.  It retains the overall 

disposition of buildings, the new private drive, and the central green and pedestrian 

promenade.  The gross floor area of the development is within the maximum 

established by the project plan.  The project plan included conditions addressing 

accommodation of adjacent properties.  This site plan meets the conditions for the 

property adjacent to this phase 1 site plan area, 911 Silver Spring Avenue.  The Project 

Plan conditions for the Kalivas and Gerecht properties, which are not immediately 

adjacent to the phase 1 development, will be addressed during the future site plan for 

phase 2. 

 

2. The site plan meets all of the requirements of the zone in which it is located, and where 

applicable conforms to an urban renewal plan approved under Chapter 56.   

 

The proposed uses are allowed in the CBD-1 Zone, as modified by the Fenton Village 

Overlay Zone (FVOZ) and the site plan fulfills the purposes of the zone by providing 

higher-density mixed-use zoning near transit.   

 

As the project data table below indicates, the site plan meets all of the development 

standards of the zone.   
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 CBD-1/FVOZ Development Standards 

 

Development Standard

  

Permitted/ 

Required 

Approved 

for entire 

Project, per  

Project Plan 

920070010 

Proposed 

for  

Preliminary 

Plan 

120130020 

Proposed 

for  

Phase 1, 

Site Plan 

820130010 

Remaining 

for future 

 site plans 

Min. Site Area (square feet) 

Gross Tract Area 18,000 222,592 222,592 165,809 56,783 

Prior Dedication n/a 41,971 42,021 25,072 

n/a Proposed Dedication n/a 8,283 8,423 5,100 

Net Lot Area n/a 172,338 172,148 135,637 

 

Max. Density  

Base density (square feet) 667,776 626,781 626,781 334,573 292,208 

Base FAR 3 2.82 2.82 1.50 1.31 

Non-residential density 

(square feet) 

n/a n/a 

114,180 10,500 103,680 

Base residential density 

(square feet) 

512,601 334,073 178,528 

Bonus residential density 

for providing 15% MPDUs 

(square feet) 

112,772 73,496 39,276 

Total density, (square feet) 739,553 418,069 321,484 

Total FAR 3.32 1.87 1.44 

 

Dwelling units, total 

n/a 

749 415 334 

Dwelling units, @ 15% 

MPDU n/a 
61 

n/a 

Dwelling units, WFHU* 10 

 

MPDU, min. % of non-

WFHU 

12.5 15 15 15 
n/a 

 

Max. Building Height (feet) 

Building, if project min. 33 

% residential  

90 90 

n/a 110 n/a 

– to accommodate WFHU  110 110 
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Min. Setbacks (feet) 

East Property Line 

n/a 

0 

n/a 

0 

n/a 
North Property Line 0 0 

West Property Line 0 0 

South Property Line 0 0 

 

Public Use Space, Min. 

On-Site Public Use Space (% 

of Net Lot Area)  

20 23.2 

n/a 

20.4 2.8 

On-Site Public Use Space 

(square feet) 

34,429 39,938 35,100 4,838 

Off-Site Amenity Space (% 

of Net Lot Area) 
n/a 

22.6 13.8 8.8 

Off-Site Amenity Space 

(square feet) 

38,905 23,750 15,155 

Total Public Use & Amenity 

Space (% of Net Lot Area) 

20 45.8 34.2 11.6 

Total Public Use & Amenity 

Space (square feet) 

n/a 78,843 58,850 19,993 

* based on the number of units attributable to County land (see Appendix F) 

 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, 

and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 

The building and structures of the proposed development are located directly along the 

public streets, which is appropriate for the character envisioned by the Sector Plan.  This 

location provides easy access to the building from adjoining sidewalks, open spaces, and 

parking.  The location of the building and structures are adequate and efficient, while 

addressing the aesthetic concerns of the area, and do not pose any safety concerns on 

the site. 

 

The project provides a 12,415 sf. landscaped central green, enclosed on three sides by 

the building and bound by the new private drive on the fourth.  Through this green runs 

a paved pedestrian pathway, “Mayor’s Promenade”, which connects Georgia Avenue to 

Fenton Street.  The space is located centrally to the block, with access to adjacent 

streets via a new sidewalk and terraced plaza.  The location of the open space is 

adequate for the surrounding community, has been designed to encourage pedestrian 

activity and visual surveillance to promote safety, and presents an efficient balance 

between private development and public space. 

 

Streetscape improvements, including trees, lighting, and underground utilities are 

provided along the new and existing adjacent streets to enhance the pedestrian 
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environment.  Interior lighting will create enough visibility to provide safety but not so 

much as to cause glare on the adjacent roads or properties.  The provided recreation 

facilities, both on-site and in the vicinity, include open space, seating, and pedestrian 

paths.  The landscaping, site details, and recreation facilities adequately and efficiently 

address the needs of the proposed use and the recommendations of the Sector Plan, 

while providing a safe and comfortable environment. 

 

Pedestrian access from adjacent sidewalks adequately and efficiently integrates this site 

into the surrounding area.  Safety is enhanced by several improvements, including new 

and upgraded sidewalks and ground-floor building design that features regular 

entrances and windows.  The vehicular circulation design efficiently directs traffic into 

and through the site with minimal impacts to pedestrian circulation.  As designed, the 

paved area for both pedestrians and vehicles reduces imperviousness on site from the 

existing conditions.  This balance of design with the site, the recommendations of the 

Master Plan, and the needs of the use is an efficient and adequate means to provide a 

safe atmosphere for pedestrians, cyclists, and vehicles. 

 

4. Each structure and use is compatible with other uses and other site plans and with 

existing and proposed adjacent development. 

 

The site is located in a transition area between Georgia Avenue, Fenton Village, and the 

East Silver Spring neighborhood beyond.  Current development in this section of the 

CBD consists primarily of 25-30’-tall buildings.  Site Plans approved by the Planning 

Board for buildings near Fenton Street and along Thayer Avenue provide additional 

residential and ancillary retail uses, and range in height from 60 to 90 feet.  The Silver 

Spring CBD Sector Plan envisioned higher density development in this area, and changed 

the zoning to encourage additional height and density.  The proposed structure is 

compatible with the planned future development of this area.   

 

The massing of the is mitigated through building stepbacks, primarily at the entrances 

from Thayer and Silver Spring Avenues, and the use of materials and will be further 

mitigated by future development on this site and surrounding sites, which will be of a 

comparable scale.  Future phases of the project will include building heights that 

conform to the maximum allowed under the Fenton Village Overlay Zone, with a 

maximum height along Fenton Street of 65 feet and up to 110’ closer to Georgia 

Avenue.   

 

5. The site plan meets all applicable requirements of Chapter 22A regarding forest 

conservation, Chapter 19 regarding water resource protection, and any other applicable 

law. 

 

The development complies with the applicable requirements of the Forest Conservation 

Law.   The Applicant will meet the total afforestation requirements through a fee-in-lieu 

payment.   
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The MCDPS Stormwater Management Section conditionally approved the Stormwater 

Management Concept on January 21, 2009.  The stormwater management concept 

consists of a waiver of on-site channel protection measures due to existing shallow 

storm drain inverts. On-site water quality control will be met via green roof, flow based 

filters, and a hydrodynamic separator.  

 

 

RECOMMENDATION AND CONDITIONS 

 

Preliminary Plan 

Staff recommends approval of Studio Plaza preliminary plan 120130020, for creation of two 

lots, for a maximum of 739,553 square feet of development, with a maximum 625,373 square 

feet of residential development, including a maximum of 749 total dwelling units, of which at 

least 15 percent must be MPDUs, and 114,180 square feet of commercial uses, including 36,180 

square feet of retail and 78,000 square feet of office, subject to the following conditions: 

 

1. The proposed development must comply with the conditions of approval for Project 

Plan 920070010 as listed in the Planning Board resolution No. MCPB 09-104, dated 

September 15, 2009. 

 

2. This Preliminary Plan is limited to 2 lots for a maximum of 739,553 square feet of 

development, with a maximum 625,373 square feet of residential development, 

including a maximum of 749 total dwelling units, of which at least 15 percent must be 

MPDUs, and 114,180 square feet of commercial uses, including 36,180 square feet of 

retail and 78,000 square feet of office.  

 

3. Prior to recordation of any plat, for the properties identified as parcels 1, 20, and 27 on 

the Preliminary Plan, the Applicant must record a document in the County Land Records 

that identifies that a portion of the density attributable to those parcels was utilized for 

Preliminary Plan 120130020.  All record plats associated with this preliminary plan must 

reference these documents. 

 

4. The certified Preliminary Plan must contain the following note:  

 

Unless specifically noted on this plan drawing or in the Planning Board conditions 

of approval, the building footprints, building heights, on-site parking, site 

circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The 

final locations of buildings, structures and hardscape will be determined at the 

time of issuance of site plan approval.  Please refer to the zoning data table for 

development standards such as setbacks, building restriction lines, building 

height, and lot coverage for each lot.  Other limitations for site development may 

also be included in the conditions of the Planning Board’s approval. 
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5. The Applicant must comply with the conditions of approval for the revised preliminary 

Forest Conservation Plan no. 120130020, approved as part of this Preliminary Plan, 

subject to the following conditions: 

a. Final Forest Conservation Plan must include detailed and specific tree protection 

measures for off-site trees affected by the Limits of Disturbance (LOD). 

b. A fee-in-lieu which satisfies the 0.64 acre afforestation requirement must be 

submitted by applicant then approved by M-NCPPC staff prior to any clearing, 

grading or construction activity within the project area. 

c. The Final Forest Conservation plan must be signed by the plan preparer and 

Applicant, and the Applicant must provide and sign the developer’s certificate.       

d. The sediment and erosion control plan and stormwater management plan must 

be submitted with the revised Final Forest Conservation Plan to ensure 

consistency with the Limits of Disturbances (LODs) and the associated tree/forest 

preservation measures.  

e. The Applicant must satisfy all conditions prior to Montgomery County 

Department of Permitting Services (MCDPS) issuance of sediment and erosion 

control permits. 

 
6. The Applicant must satisfy all conditions prior to Montgomery County Department of 

Permitting Services (MCDPS) issuance of sediment and erosion control permits. 

 

7. The Planning Board has accepted the recommendations of the Montgomery County 

Department of Transportation (“MCDOT”) in its letter dated February 1, 2013, and does 

hereby incorporate them as conditions of the Preliminary Plan approval.  Therefore, the 

Applicant must comply with each of the recommendations as set forth in the letter, 

which may be amended by MCDOT provided that the amendments do not conflict with 

other conditions of the Preliminary Plan approval. 

 

8. Prior to Certification of the Preliminary Plan, remove all references to “Private Street” 

from the Preliminary Plan.  

 

9. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  

 

10. The Planning Board has accepted the recommendations of the Montgomery County 

Department of Permitting Service (“MCDPS”) – Water Resources Section in its 

stormwater management concept letter dated January 21, 2009, and does hereby 

incorporate them as conditions of the Preliminary Plan approval.  Therefore, the 

Applicant must comply with each of the recommendations as set forth in the letter, 

which may be amended by MCDPS – Water Resources Section provided that the 

amendments do not conflict with other conditions of the Preliminary Plan approval. 
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11. The Applicant must dedicate and show on the record plat(s) the following dedications:  

a. Thirty feet from the existing pavement centerline along the Subject Property 

frontage for Thayer Avenue. 

b. Thirty-five feet from the existing pavement centerline along the Subject Property 

frontage for Silver Spring Avenue.  For the property identified as part of Lot 7, 

recorded in Plat 54, dated January 23, 1904, a plat showing this dedication must 

be recorded in the land records of Montgomery County prior to issuance of any 

building permit for proposed Lot 2. 

c. Forty feet from the existing pavement centerline along the Subject Property 

frontage for Fenton Street. 

 

12. The Applicant must construct all road improvements within the rights-of-way shown on 

the approved Preliminary Plan to the full width mandated by the master plan and/or to 

the design standards imposed by all applicable road codes.   

 

13. The record plat must show necessary easements. 

 

14. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for 

eighty-five (85) months from the date of mailing of this Planning Board Resolution. 

 

15. The Subject Property is within the Blair High School cluster area.  The Applicant must 

make a School Facilities Payment to MCDPS at the middle school level at the high-rise 

unit rates for all units for which a building permit is issued and a School Facilities 

Payment is applicable.  The timing and amount of the payment will be in accordance 

with Chapter 52 of the Montgomery County Code.   

 

16. No clearing, grading or recording of plats prior to certified site plan approval for each 

phase.  

 

17. For each phase of development, final approval of the number and location of buildings, 

dwelling units, on-site parking, site circulation, sidewalks, and bikepaths will be 

determined at Site Plan.  

 

18. In the event that a subsequent site plan approval substantially modifies the subdivision 

shown on the approved Preliminary Plan with respect to lot configuration or location or 

right-of-way width, or alignment, the Applicant must obtain approval of a Preliminary 

Plan amendment prior to certification of the site plan.   

 

 

Site Plan 

Staff recommends approval of Phase I Studio Plaza site plan 820130010, for one mixed-use 

multi-family apartment building with a total gross floor area of 418,069 sf., including 10,500 sf. 

of retail and up to 415 dwelling units on 3.8 gross acres.  The total number of dwelling units 

includes 61 MPDUs and 10 WFHUs, in addition to 344 market rate units.  All site development 
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elements shown on the site and landscape plans stamped “Received” by the M-NCPPC on 

December 13, 2012, are required except as modified by the following conditions. 

 

1. Preliminary Plan Conformance 

The proposed development must comply with the conditions of approval for Preliminary 

Plan 120130020.  This includes but is not limited to all references to density, rights-of-

way, dedications, easements, transportation conditions, DOT conditions, and DPS 

stormwater conditions.  

 

2. Density 

This Site Plan is limited to a maximum gross floor area of 418,069 sf., including 10,500 

sf. of retail and up to 415 dwelling units.  The total number of dwelling units includes 61 

MPDUs and 10 WFHUs, in addition to 344 market rate units.  

 

3. Moderately Priced Dwelling Units (MPDUs) 

a. The proposed development must provide 15 percent of the total number of non-

WFHUs as MPDUs on-site in accordance with Chapter 25A. The Applicant is receiving 

a 22 percent residential density bonus for providing 15 percent MPDUs on-site. 

b. The MPDU agreement to build shall be executed prior to the release of any building 

permits, except sheeting and shoring permits. 

 

4. LEED Certification 

The Applicant must achieve a LEED (Leadership in Energy and Environmental Design) 

Certified Rating Certification at a minimum.  The Applicant must make good faith efforts 

to achieve a LEED Silver rating.  Before the issuance of any use and occupancy 

certificate, the Applicant must inform M-NCPPC staff of the LEED Certification Level for 

which they are applying.  If this level is less than a Silver rating, before the issuance of 

the final use and occupancy certificate the Applicant must provide to staff a written 

report for public record purposes only from the Applicant’s LEED consultant analyzing 

the feasibility of achieving a LEED-Silver rating, to include an affidavit from a LEED-

Accredited Professional identifying the minimum additional improvements required to 

achieve the LEED Silver rating, including their associated extra cost.  Submission of this 

report constitutes compliance with this condition. 

 

5. Maintenance of Public Amenities 

The Applicant is responsible for maintaining all on-site publicly accessible amenities 

including, but not limited to, the public use space, the new private drive, public art, and 

associated landscaping and site furnishings, unless provided by contract with another 

party. 

 

6. Site Design 

a. At the northeast corner of the building, the Applicant must provide a minimum of 5’ 

clear passage between the outside face of the exterior columns adjacent to the 

retail portion of the building and the railing adjacent to the sidewalk of the new 
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private drive, beginning at the corner of Thayer Avenue and the new private drive 

and ending at the stair into the public use space.  

b. The exterior architectural character, proportion, materials, and articulation must be 

substantially similar to the schematic elevations shown on Sheets A3.00, A3.01, and 

A3.02 of the submitted architectural drawings, as determined by Area 1 staff. 

c. For the adjacent GranDesign building, located at 912 Thayer Avenue: 

i. The Applicant must place bollards or other buffering and protective 

measures (e.g., planters) along the north side of the public alley located 

on the south side of the GranDesign property to protect the building.  The 

number, type, and location of these measures must be illustrated on the 

Certified Site Plan. 

ii. Prior to initial occupancy of any Phase 1 improvements, the Applicant 

must enter into a written agreement with the owners of the GranDesign 

building to address: 

1. whether GranDesign’s rear building entrance will remain in its 

current location on the west side of the building or will be 

relocated to the south side of the building; 

2. all interior and exterior improvements (e.g., stairs or a ramp) that 

must be made to the GranDesign building related to any 

relocation of the rear building entrance.   

iii. The Applicant must note on the Certified Site Plan that the rear building 

entrance options and design will be determined by agreement between 

the Applicant and GranDesign prior to initial occupancy permit of any 

Phase I improvements, and that either option may be incorporated 

without amending the site plan. 

iv. All other details relating to the selection and implementation of these 

alternatives solutions will be by private agreement. 

 

7. Public Use and Amenities 

a. Provide a minimum of 35,100 sf. of on-site public use space, as illustrated on the 

Certified Site Plan. 

b. Exclusive of the public use space required in Condition 7.a. above, provide a 

minimum of 23,750 sf. of on-site and off-site public amenity space, as illustrated on 

the Certified Site Plan. 

c. The Applicant must provide the Silver Spring streetscape standard improvements 

along the site frontage. 

d. Provide the Silver Spring streetscape standard on the north side of Silver Spring 

Avenue between the western site boundary and the existing streetscape 

improvements near Georgia Avenue.  Streetscape improvements on private 

property not controlled by the Applicant are subject to the approval the owner of 

that private property. 

e. All streetscape improvements must conform to the Silver Spring Streetscape 

guidelines, as amended, and include undergrounding of utilities. 
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f. The Applicant shall provide soil panels within the Plaza and along the New Private 

Drive with a minimum soil volume of 700 cubic feet – preferably 1,000 cubic feet – 

per tree to allow trees to reach maturity.  

 
8. Private Lighting 

a. The lighting distribution and photometric plan with summary report and tabulations 

must conform to IESNA standards for residential development.   

b. All onsite down- light fixtures must be full cut-off fixtures. 

c. Deflectors shall be installed on all fixtures causing potential glare or excess 

illumination, specifically on the perimeter fixtures abutting the adjacent residential 

properties. 

d. The height of the light poles shall not exceed the height shown on the Certified Site 

Plan, including the mounting base. 

 

9. Public Art  

a. Provide for and install the public art concept designed and produced by artist Dan 

Steinhilber, as presented to the Planning Department’s Art Review Panel on 

December 12, 2012, and illustrated in the Certified Site Plan. 

b. Any significant changes to the concept presented on December 12, 2012, must be 

presented to the Art Review Panel and approved by Area 1 staff before Certified Site 

Plan. 

c. Significant changes to the concept, as determined by Area 1 staff, proposed after 

Certified Site Plan, will require a Site Plan Amendment. 

 

10. Noise 

The Applicant must attenuate for all noise levels that exceed 45 dBA Ldn indoor and 

noise levels exceeding 65 dBA Ldn outdoor. 

 

11. Surety  

Prior to issuance of first building permit (exclusive of sheeting and shoring) within each 

relevant phase of development, Applicant must provide a performance bond(s) or other 

form of surety in accordance with Section 59-D-3.5(d) of the Montgomery County 

Zoning Ordinance with the following provisions: 

a. Applicant must provide a cost estimate of the materials and facilities, which, upon 

staff approval, will establish the initial surety amount.  

b. The amount of the bond or surety shall include plant material, on-site lighting, 

recreational facilities, site furniture, and entrance piers within the relevant phase of 

development.   

c. Prior to issuance of the first building permit, Applicant must enter into a Site Plan 

Surety & Maintenance Agreement with the Planning Board in a form approved by 

the Office of General Counsel that outlines the responsibilities of the Applicant and 

incorporates the cost estimate.   
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d. Surety shall be tied to the development program, and completion of plantings and 

installation of particular materials and facilities covered by the surety for each phase 

of development will be followed by inspection and reduction of the surety. 

 

12. Development Program 

The Applicant must construct the proposed development in accordance with a 

development program that will be reviewed and approved prior to the approval of the 

Certified Site Plan.  The development program must include the following items in its 

phasing schedule: 

a. Street lamps and sidewalks must be installed before any use and occupancy permit.  

Street tree planting may wait until the next growing season. 

b. On-site amenities including, but not limited to, the public use space, Mayor’s 

Promenade, sidewalks, benches, trash receptacles, and bicycle facilities must be 

installed prior to release of any final residential building occupancy permit. 

c. Clearing and grading must correspond to the construction phasing to minimize soil 

erosion and must not occur prior to approval of the Final Forest Conservation Plan, 

Sediment Control Plan, and M-NCPPC inspection and approval of all tree-save areas 

and protection devices. 

d. The development program must provide phasing for installation of on-site 

landscaping and lighting. 

e. The development program must provide phasing of dedications, stormwater 

management, sediment and erosion control, afforestation, trip mitigation, and other 

features. 

 

13. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made and/or 

information provided subject to Staff review and approval: 

a. Include the final forest conservation approval, stormwater management concept 

approval, development program, inspection schedule, and site plan resolution on 

the approval or cover sheet. 

b. Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save 

areas and protection devices prior to clearing and grading”. 

c. Modify data table to reflect development standards enumerated in the staff report. 

d. Ensure consistency off all details and layout between site plan and landscape plan. 

e. The recreation calculations for this phase of development. 

f. Submit for staff approval a Noise Analysis that assesses the noise levels projected to 

exceed Montgomery County levels (65 dBA Ldn) for the facades directly facing or 

perpendicular to Georgia Avenue.   

g. Illustrate pedestrian safety measures to be included in Mayor Lane. 

h. Remove references to “Private Street.” 
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APPENDICES 

 

A. Preliminary Plan 

B. Forest Conservation Plan 

C. Site Plan 

D. Agency Letters 

E. Correspondence 

F. WFHU calculation (by Applicant) 
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1

Hisel-McCoy, Elza

From: Dlhopolsky, Heather - HXD <HDlhopolsky@linowes-law.com>

Sent: Friday, February 08, 2013 9:21 AM

To: Hisel-McCoy, Elza

Subject: RE: Draft Studio Plaza conditions

Elza, 
 
We had included the below table in our response letter to DHCA’s DRC comments (and it was also included on 
the Site Plan that we submitted to you on December 13, 2012).  If this suits your needs, it is probably cleanest 
to use the same table we have been using throughout, but if you need me to re-format please let me know. 
 
 
Workforce Housing Unit Density Required per GDA: 

1)  37,703 gsf ÷ 104,434 gsf = 0.3610 

2)  0.3610 x 50% = 0.1805 

3)  0.1805 x 0.15 = 0.0271 

4)  0.0271 x 334,073 gsf = 9,053 gsf 

5)  9,053 gsf ÷ 987 gsf = 9.17 WFHUs required 

6)  10 WFHUs required 

 

1 =          The Gross Tract Area of the County Land included in Phase I Site Plan (37,703 gsf) ÷ the Gross Tract Area of the 

Land included in Phase I Site Plan (104,434 gsf) 

2 =          Quotient of #1 x 50% (the required minimum Residential Density on the County Land) 

3 =          Product of #2 x 15% (the required amount of Workforce Housing on the County Land) 

4 =          Product of #3 x 334,073 gsf (the proposed residential square footage, excluding MPDU bonus density, in Phase I 

Site Plan) 

5 =          Product of #4 ÷ 987 gsf (average unit size) 

6 =          Quotient of #5 rounded up = Number of WFHUs required per the GDA 

 
 
Heather Dlhopolsky 
Linowes and Blocher LLP 
(301) 961-5270 
hdlhopolsky@linowes-law.com 
 

From: Hisel-McCoy, Elza [mailto:Elza.Hisel-McCoy@montgomeryplanning.org]  

Sent: Thursday, February 07, 2013 5:32 PM 
To: Dlhopolsky, Heather - HXD 

Subject: RE: Draft Studio Plaza conditions 

 

Please provide a walk-through (table) of how you came up with 10 WFHUs.  Thanks! 

 

Elza 

 

Elza Hisel-McCoy, Assoc. AIA, LEED-AP 

Planner Coordinator 

Area One  

Montgomery County Planning Department 

M-NCPPC 
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