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 There are four items for Planning Board review:  the A. Water Quality Plan and B. Forest Conservation Plan for Stringtown 

Road, and Forest Conservation Plan Amendments for C. Highlands of Clarksburg and D. Clarksburg Village, Phase I.   
 The road design and alignment has been reviewed and approved as part of adjacent development projects.  
 The Planning Board’s actions on the Water Quality Plan and Forest Conservation Plans are regulatory and binding.  The 

Planning Board must act on these items before it can proceed to make recommendations on the Mandatory Referral (see 
separate staff report). 
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Date: 2-28-13 A. Water Quality Plan MR 2013019: Mandatory Referral for Stringtown Road  

B. Forest Conservation Plan MR 2013019: Mandatory Referral for Stringtown Road 
C. Forest Conservation Plan Amendment 820020220: Highlands at Clarksburg 
D. Forest Conservation Plan Amendment 820030020: Clarksburg Village, Phase 1 
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        Stringtown Road 

 

The Montgomery County Department of Transportation 
will reconstruct the existing ¾-mile, two-lane section of 
Stringtown Road as a four-lane divided roadway between 
Saint Clair Road/Overlook Park Drive and to a point 500 
feet west of Snowden Farm Pkwy, Clarksburg Master Plan   
*A.  Final Water Quality Plan MR 2013019:  
        Mandatory Referral for Stringtown Road 

Approval with condition 

*B.  Forest Conservation Plan MR 2013019:  
        Mandatory Referral for Stringtown Road 

Approval with conditions 
*C.  Forest Conservation Plan Amendment 820020220: 
        Highlands at Clarksburg   
        Stringtown Road Construction Encroachments 

Approval with conditions 
*D.  Forest Conservation Plan Amendment 820030020: 
        Clarksburg Village, Phase I  
        Stringtown Road Construction Encroachments 
        Approval with condition 
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DISCUSSION 
 
The Montgomery County Department of Transportation (“MCDOT” or “Applicant”) proposes to 
reconstruct and widen Stringtown Road for approximately three quarters of a mile between Saint 
Clair/Overlook Park Drive and to a point approximately 500 feet west of Snowden Farm Parkway (see 
Figure 1).  This road project will complete this section of Stringtown Road to full width standards as a 
four lane divided road and connect to sections completed as part of other development projects.   
 
The entire road design and much of the forest conservation requirement has been addressed as part of 
other Site Plans (Clarksburg Town Center 819980010, Highlands of Clarksburg, and Clarksburg Village, 
Phase I (Figure 3).    
 
The recent changes to the County’s stormwater management requirements have resulted in an increase 
in the amount of space needed to accommodate the stormwater management facilities for this road 
project.  The stormwater facilities and grading must expand into areas that were previously shown as 
forest saved on the Highlands of Clarksburg and Clarksburg Village, Phase I, Forest Conservation Plans 
and Site Plans (Figure 2).  The road project also requires grading on to properties not formerly covered 
by a forest conservation plan (Figure 3).  
 
In addition, this project is located within the Clarksburg Special Protection Area, and it requires the 
approval of a Water Quality Plan. 
 

Figure 1: Stringtown Road 
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A. WATER QUALITY PLAN FOR STRINGTOWN ROAD 
 

Staff Recommendation 
 
Staff recommends Approval of the Water Quality Plan for Stringtown Road with the following condition: 
 

1. Conformance to the conditions as stated in the Montgomery County Department of Permitting 
Services (DPS) final water quality plan approval letter (Attachment 1). 

 

Analysis and Findings  
  
Water Quality Plan Review 
As part of the requirements of the Special Protection 
Area law, a SPA Water Quality Plan must be reviewed 
in conjunction with a Mandatory Referral1.  Under the 
provision of the law, the Montgomery County 
Department of Permitting Services (MCDPS) and the 
Planning Board have different responsibilities in the 
review of a Water Quality Plan.  MCDPS reviewed and 
approved the elements of the Final Water Quality Plan 
under its purview as part of previous development 
projects in this area (Attachment 1).  The Planning 
Board’s responsibility is to determine if conformance 
to environmental guidelines, SPA forest conservation 
and planting requirements, and site imperviousness 
limits have been satisfied.  
 
Staff recommends that the Planning Board approve 
the Special Protection Area Water Quality Plan for this 
project.  
 
 
 
Environmental Guidelines 
The roadway crosses the Clarksburg tributary of Little Seneca Creek approximately 500 feet east of Saint 
Clair/Overlook Park Drive.  A culvert carries the stream under the existing two-lane roadway.  
Approximately 34,000 square feet of new stream buffer disturbance will take place as part of the road 
realignment and widening.  The Applicant’s proposal is consistent with the environmental guidelines to 
either avoid the environmental impact, and when that is not possible, to minimize the impacts.   
 

                                                           
1
 Section 19-62 (c) of the Montgomery County Code states that “ before engaging in any land disturbing activity on 

publicly owned property in an area designated as a special protection area, the applying agency or department 
should prepare a combined preliminary and final water quality plan.” 

Figure 2 
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B. FOREST CONSERVATION PLAN FOR STRINGTOWN ROAD 
 

Staff Recommendation 
 
Staff recommends Approval of the Final Forest Conservation Plan for Stringtown Road MR2013019 with 
the following conditions: 
 

1. Prior to Right-of-Way plat recordation for this project, the Applicant must execute a Partial 
Release and Amendment to Forest Conservation Easement Agreement to be approved by the 
M-NCPPC staff and recorded in the land records. Liber and Folio reference to the recorded 
Agreement must be shown on the Right-of-Way plat(s). 

2. Mitigate forest loss within the Seneca Creek watershed. 
3. Obtain a Permit from Department of Parks for disturbance within parkland. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Analysis and Findings 
 
Stringtown Road Forest Conservation Plan 
The forest conservation plan for the Mandatory Referral, which is a 4.6-acre project, is subject to the 
Montgomery County Forest Conservation law as a government entity subject to Mandatory Referral on 
a tract of land greater than 40,000 square feet.  The road edge is currently forested. The road widening 
proposes to remove 0.5 acres of forest located within the project area.  Under Chapter 22A-9 of the 
County code, roadway projects compensate for the removal of the forest at a 1:1 to ratio.  Since 0.5 
acres of forest will be removed there is a 0.5 acre forest planting requirement. 

FCP# 

819980010 

FCP# 

820030020 

FCP# 
820020220 

Figure 3 

 

 

FCP# 819980010 

FCP# 820030020 

FCP# 820020220 



 

5 

 

Figure 4: Clarksburg Village FCP 
Additional Encroachment Areas 

  
C. FOREST CONSERVATION PLAN AMENDMENT 820020220: HIGHLANDS OF CLARKSBURG, AND   
D. FOREST CONSERVATION PLAN AMENDMENT 820030020: CLARKSBURG VILLAGE, PHASE I 
 

Staff Recommendation 
 
Staff recommends Approval of the Forest Conservation Plan Amendment 8200220: Highlands of 
Clarksburg, subject to the following conditions: 
 

1. Execute an abandonment of easement in the area of stormwater management encroachment to 
be shown on the right-of-way plat. 

2. Mitigate easement loss at a 2:1 basis within the Seneca Creek watershed. 
 

Staff also recommends Approval of the Forest Conservation Plan Amendment 820030020: Clarksburg 
Village, Phase I, subject to the following condition: 
 

1. Mitigate forest loss at a 2:1 basis within the Seneca Creek watershed. 
 

Analysis and Findings 
 
In order to implement the Mandatory Referral for Stringtown Road, the Planning Board must approve 
Forest Conservation Plan Amendments to two previously approved Forest Conservation Plans.  The 
Forest Conservation Plan associated with the Mandatory Referral does not overlap with the previously 
approved Forest Conservation Plans for Clarksburg Village or the Highlands of Clarksburg.   
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Forest Conservation Plan Amendments: Highlands of Clarksburg (Figure 5) and Clarksburg Village, 
Phase I (Figure 4) 
Both plans accounted for the widening and realignment of Stringtown Road.  Due to the expanded area 
now required for stormwater management, an additional 0.14 acres of forest from the Highlands of 
Clarksburg and 0.34 acres of forest from Clarksburg Village will be removed.  Loss of forest requires 
replacement at a 2:1 ratio; the standard when easement area is permanently removed, but not replaced 
onsite.   
 
To mitigate for the removal of forest for the entire project including the easement removed from the 
two site plans, MCDOT will need to plant 1.46 acres of offsite forest to meet the forest planting 
requirements for this project.  MCDOT will meet the requirements by utilizing a forest mitigation bank in 
the Seneca Creek watershed.     
  
Site Imperviousness 
The Clarksburg SPA does not have an impervious surface restriction; however impervious levels must be 
minimized to the extent possible.  Roadway projects provide only limited opportunities to reduce 
impervious surfaces because of roadway standards and required sidewalks and pathways. Staff has not 
found any opportunities to further minimize the imperviousness levels associated with this project and 
believes that it does not increase imperviousness to excess. 
 
County DPS Special Protection Area Review Element 
DPS has reviewed and conditionally approved the elements of the SPA water quality plan under its 
purview that include:  
 Stormwater Management 
 Sediment Control 
 Performance Goals         
 Monitoring 

 
Review for this section of Stringtown Road, including the stream crossing was done as part of the review 
of the Highlands of Clarksburg 820020220/1-1995042.  Detailed requirements for these elements are 
discussed on the attached approval memo dated October 11, 2005 (Attachment 1).    
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 5 Highlands of Clarksburg FCP 
Additional Encroachment Areas 
Requires Revision to Existing Easement 

 Figure 5: Highland of Clarksburg FCP 
Additional Encroachment Areas  
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FOREST CONSERVATION PLAN VARIANCE 
 
The Forest Conservation Variance covers all four items of the Mandatory Referral for Stringtown Road.  
Forest Conservation Variance (Attachment 2) Section 22A-12(b) (3) of the County Code requires 
applicants to identify certain trees, shrubs, plants, and specific areas as priority for retention and 
protection (“Protected Trees”).  This section requires those areas to be left in an undisturbed condition 
unless the applicant obtains a variance in accordance with Chapter 22A-21 of the County code.  More 
specifically the vegetation to remain undisturbed includes:   
    
A. Trees, shrubs, or plants determined to be rare, threatened, or endangered under: 

(1) The federal Endangered Species Act of 1973, 
(2) The Maryland Nongame and Endangered Species Conservation Act, Natural Resources 

Article, §§10-2A-01—10-2A-09, Annotated Code of Maryland, and  
(3) COMAR 08.03.08;  

B. Trees that:  
(1) Are part of an historic site,  
(2) Are associated with an historic structure, or  
(3) Have been designated by the State or the Department as a national, State, or county 

champion tree; and  
C. Any tree having a diameter measured at 4.5 feet above the ground of:  

(1) 30 inches or more, or 
(2) 75 percent or more of the diameter, measured at 4.5 feet above the ground, of the 

current State champion tree of that species as designated by the Department of Natural 
Resources.  

 
Analysis and Findings  
 
Unwarranted Hardship Basis 
There are ten (10) Protected Trees in the project area that will be impacted, five of which will need to be 
removed.  As a roadway widening, the limits of disturbance for this project have very little flexibility and 
have been established to some degree by the right-of-way that has been previously dedicated for the 
road.  The existing road must remain operational while the new road and stream crossing is constructed 
which eliminates the possibility of constructing the new road within the existing road alignment. The 
area of disturbance is primarily within a stream valley and the area on the adjacent forest conservation 
plans previously shown as permanent conservation.  It is not possible to construct the road to the 
master plan recommended 4-lane divided cross section and avoid impacts to Protected Trees.     Staff 
has reviewed the Applicant’s justification and based on the existing conditions of the roadway and 
surrounding properties, finds that there would be an unwarranted hardship if a variance were not 
considered.   
 
Variance Findings 
The Planning Board must make findings that the Applicant has met all requirements of Chapter 22A-21 
before granting a variance.  Staff has made the following determination on the approval of a variance:   
 
1. Will not confer on the Applicant a special privilege that would be denied to other applicants; 
 

Granting the variance will not confer a special privilege on the Applicant as disturbance and/or 
removal of trees are due to the widening of Stringtown Road.  The trees and their critical root 
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zones lie within the dedicated right-of-way and adjacent limits of disturbance that includes 
stormwater facilities meeting the new design standards.  The completion of this roadway to the 
master planned recommended cross section must comply with established stormwater 
regulations as would any road project. Granting a variance request to allow land disturbance 
within this planned road area is not unique to this applicant. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the Applicant; 
 

The Applicant has prepared and submitted plans which meet all applicable master plan, and 
forest conservation requirements.  The requested variance is based upon existing site 
conditions, including the number and locations of the large trees. 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property 

 
The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
A Stormwater Management Concept Plan has been accepted by the MCDPS – Stormwater 
Management Section.  In accordance with that approval, the concept design will satisfy the SPA 
quality, quantity and recharge requirements to maintain appropriate water quality standards.  
The offsite planting of forest will further mitigate to some degree, any water quality impacts 
associated with tree loss for this project.  

 
Mitigation for Trees Subject to the Variance Provisions 
Ten (10) trees proposed for impact and removal in this variance request are located within the existing 
forest and their removal is accounted for in the forest clearing calculations.  Staff does not recommend 
additional mitigation for the removal of trees that are accounted for in the forest clearing calculations.   

 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  The request was 
forwarded to the County Arborist and received her response and recommendations on February 8, 
2013.  She recommended the variance be approved with mitigation (Attachment 3).  
 
Staff recommends that the variance be granted and finds that the Final Forest Conservation Plan meets 
all applicable requirements of Chapter 22A of the County Code. 
 
ATTACHMENTS 
 
1. Final Water Quality Plan from DPS   
2. Forest Conservation Variance Request 
3. Forest Conservation Arborist Recommendation 
 
G: carter/Stringtown Road Staff Report 
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