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Description

Preliminary Plan Amendment 11992009A:
Sandy Spring Property, Lot 13

Modify the Category | conservation easement on
property located at 17724 Country Hills Road, 2.23
acres, RE-2 Zone, Sandy Spring Ashton Master Plan
Staff Recommendation: Approval with Conditions

Applicant: Andy and Barbara Benson

Subject Property: Lot 13, Sandy Spring Property
Submittal Date: March 13, 2013

Review Basis: Chapter 22A

WORBECK_Ro4p

Summary

This project is a voluntary request by the Applicant to remove 3,714 square feet of Category | conservation
easement and to mitigate that removal by placing 3,714 square feet of new easement on another part of the
site. The adjustment to the easement area addresses a driveway that is located in a portion of the easement
and an area that is being maintained as lawn.
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STAFF RECOMMENDATION:

Approval of the Limited Amendment to the Preliminary Plan and the associated Final Forest
Conservation Plan, subject to the following conditions:

1. The Applicant must submit a complete record plat application within ninety (90) days of the mailing
date of the Planning Board Resolution for this Application that delineates the revised Category |
conservation easement. The existing conservation easement remains in full force and effect until
the new record plat is recorded in the Montgomery County Land Records.

2. Therecord plat must reference the standard Category | conservation easement as recorded at liber
13178, folio 412 in the Montgomery County Land Records.

3. All on-site plantings must be installed by the Applicant and accepted by the M-NCPPC inspector
within one (1) year of the mailing date of the Planning Board Resolution for this Application.

BACKGROUND

The Montgomery County Planning Board approved Preliminary Plan No. 119920090: Sandy Spring
Property, on January 27, 1994, for twenty-one lots in the RE-2 Zone. The application was subject to the
Forest Conservation Law (Chapter 22A of the County Code) and a forest conservation plan (FCP) was
required. The approved final FCP was for 68.1 acres and showed 24.1 acres of existing forest of which
8.6 acres was to be cleared and 15.5 acres was to be retained. This generated a 4.1 acre reforestation
requirement which was met on-site through landscape credit, on-site natural regeneration, and with off-
site planting.

SITE DESCRIPTION

The property that is the subject of application No. 11992009A (“Application”) is located at 17724
Country Hills Road and is identified as Lot 13, Block B, on a record plat titled “Sandy Spring Property”
(“Subject Property”). The Subject Property is 2.23 acres in size and is developed with a single family
residence in the RE-2 Zone. The Subject Property contains 35,361 square feet of Category | conservation
easement configured in a large “U” shape (See Figure 1). The easement consists of retained and natural
generated forest. Topography on the Subject Property gently slopes downhill from the east to the west.
The Subject Property is located within the Northwest Branch watershed, which has a Use-IV designation.
The Countywide Stream Protection Strategy rates the condition of this watershed as fair. There are no
intermittent streams or associated 100-year floodplains on or adjacent to the Subject Property.
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Figure 1: 2013 Aerial ie of Subject Property

PROPOSAL

On March 13, 2013, the Applicant voluntarily submitted this Application to amend Preliminary Plan No.
119920090 and the associated FCP by adjusting the location of the Category | conservation easement on
the Subject Property. The Applicant proposes to replace 3,714 square feet of Category | conservation
easement from two separate locations in the northeast corner of the Subject Property with 3,714
square feet of Category | conservation easement contiguous to the southern boundary of the existing
Category | conservation easement (See Figure 2). As shown, a driveway was constructed by a previous
owner of the Subject Property in one of the areas of easement that is being adjusted by this Application.
The new area of easement selected to offset the easement removal is currently unforested but similar in
condition to the easement areas that are being removed.
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Figure 2: Proposed Easement Changes
PLANNING BOARD REVIEW AUTHORITY

The Forest Conservation Law requires Planning Board action on certain types of modifications to an
approved FCP. Section 22A.00.01.13.A(1) of the Forest Conservation Regulation states:
Minor amendments which do not result in more than a total of 5,000 square feet of additional
forest clearing may be approved by the Planning Director on a case by case basis...

Although the total modification requested under this Application is less than the 5,000 square foot
threshold, the Planning Board has stated in other cases that the removal of, or change to, a recorded
conservation easement warrants consideration with a final decision from the Planning Board.

ANALYSIS AND FINDINGS

This Application is not in response to a violation, but is rather a proactive request by the current
homeowner to bring the Subject Property into compliance, citing the existing driveway that was
constructed by prior owners in a Category | conservation easement and other areas around the home
which were not allowed to naturally regenerate. The Applicant has worked with Staff to develop a
mitigation package that meets the Planning Board’s policy for easement removal and the needs of the
Applicant. The Planning Board policy for the removal of conservation easement, as determined in
November 2008, is a ratio of 2:1 if taken off-site. However, if the easement can be rearranged on-site,
the Board has found this to be acceptable at a ratio of 1:1. On-site mitigation is generally preferable to
off-site mitigation because it provides in-kind and in-place benefits for what is being removed. Any
unforested areas to be considered as mitigation would need to be planted.



For this Application, the proposed mitigation for the easement removal is to replace the easement on-
site over previously unprotected area. The amended FCP shows 3,714 square feet to be placed into
Category | conservation easement at a 1:1 replacement to offset the 3,714 square feet of easement
removed.

The new easement area cannot be considered forest due to a low density of trees and other missing
aspects that are required for it to be defined as a forested biological community. Since the mitigation
area cannot be considered forest, Staff recommended supplemental planting of eight, two inch caliper
trees to meet the minimum forest standards. Staff also requested appropriately located signage to
delineate the Category | conservation easement to decrease the chances of future encroachments and
to improve natural regeneration as was proposed by the original plan approval in 1992. The final
number of plantings within the new easement area can be reduced if there are naturally occurring trees
within the easement that could be counted towards the density count. The Applicant revised the plans
and has included supplemental planting and appropriate signage.

Staff believes that the new area of easement, with the proposed supplemental plantings and signage,
stands a better chance of becoming established as forest when compared to the areas of easement
being removed.
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Figure 3: Proposed New Easement Area



NOTIFICATION and OUTREACH

The Subject Property was signed with notification of the preliminary plan amendment prior to the
March 17, 2013 submission. All adjoining and confronting property owners, civic associations, and other
registered interested parties will be notified of the upcoming public hearing on the Application. As of
the date of this report, Staff has not received any phone calls or correspondence in regards to this
Application. Any comments received hereafter will be forwarded to the Planning Board

CONCLUSION

Staff finds that with the amendments to the forest conservation easements proposed by this Application
and the recommended conditions of approval, the Subject Property will be in compliance with Chapter
22A, the Montgomery County Forest Conservation Law. Staff recommends that the Planning Board
approve this Application subject to the conditions specified above.

Attachments:
A. Original Approved Forest Conservation Plan
B. Opinion for Preliminary Plan No. 119920090
C. Oiriginal Plat Preliminary Plan No. 119920090
D. Revised Preliminary Plan 11992009A
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ATTACHMENT B
Date of Mailing: January 27, 1994

NN

THE| MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

. = — 8787 Geargia Avenue » Siver Spring. Maryland 20910-3760
| Action: Approved Staff Recommendation

" (Motion of Comm. Aron, seconded by Comm. Richardsgn,
L. with a vote of 4-0; Comms. Aron, Richardson, Baptiste

and Floreen voting in favor).

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-92009
NAME OF PLAN: SANDY SPRING PROPERTY

On 01-14-92, JOSEPH ALFANDRE & CO. , submitted an application for the
approval of a preliminary plan of subdivision of property in the RE2 zone.
The application proposed to create 21 lots on 297.70 ACRES of land. The
application was designated Preliminary Plan 1-92009. On 01-13-94, Preliminary
Plan 1-92009 was brought before the Montgomery County Plannlng Board for a
public hearing. At the public hearing , the Montgomery County Planning Board
heard testimony and received evidence submitted in the record on the
application. Based upon the testimony and evidence presented by staff and on
the information on the Preliminary Subdivision Plan Application Form attached
heretoc and made a part hereof, the Montgomery County Planning Board finds
Preliminary Plan 1-92009 to be in accordance with the purposes and
rgguirements of the Subdivision Regulations (Chapter 50, Montgomery County
qg,as amended) and approves Preliminary Plan 1-92009, subject to the
following conditions:

1. Compliance with Environmental Plannlng
Division approval regarding the require-
ments of the forest conservation legislation
(as part of preliminary plan). Applicant
shall satisfy all conditions prior to
recording of plat or MCDEP issuance of the
sediment and erosion control permit, as
appropriate

2. Record plats to reflect delineation of
conservation easements over the 100-year
floodplain, stream valley buffer and tree
preservation areas

3. Final alignment and termination of Country
Hills Road and Crystal Spring Drive to be
reviewed during Ashton Sandy Spring Master
Plan Amendment

4. Dedication of internal streets network for
.60’ rights-cf-way

- Continued -
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Conditions of Health Department approvals
dated 5-13-93 and 8-24-93

Access and improvements including sidewalk
connections to be approved by MCDOT

Prior to recording of plat(s) provide side-
walk easements from Country Hills Road to
Sherwood High School with location acceptable
to MCBOE and technical staff

Other necessary easements

This preliminary plan will remain valid
until February 27, 1997. Prior to the
expiration of this validity periecd, a
final record plat for all property
delineated on the approved preliminary
plan must be recorded or a request for an
extension must be filed.

ATTACHMENT B
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NOTES:

1. All terms, conditions, agreements, limitations,
requirements associated with any preliminary plan,
plan, project plan or other plan, allowing developmen
this property, approved by the Montgomery County Plan
Board are intended to survive and not be extinguished by
recordation of this plst, unless expressly contemplated
the plan as approved. The official public files for any
plsn are maintained by the Planning Board and available
public review during normal business hours.

2. Approval of this plat is predicated on the adequacy
availability of public water.

3. For public water systems only.

4, Septic Building Restriction Line ( SB®L ) subject to
change with reapproval by the Health Department.

This Plat - 2 Lots, RE2 Zone.
6. All lots approved for 4 bedrooms.
7. No current title report furnished,
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limiite of this subdivisior:.
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SURVEYOR'S AND ENGINEER'S CERTIFICATE

We hereby certify that the data shown hereon is correct; that it is a
subdivision of a part of the land conveyed to Sandy Spring, LLC, a
Maryland Limited Liability Company, from Sandy Spring Land Company Limited
Partnership, a Maryland Limited Partnership (formerly Joseph Alfandre
Homes Limited Partnership II, a Maryland Limited Pafrtnership), by a deed
dated September 417, 1893 and recorded among the Land Records of Montgomery
County, Maryland in Liber 14887 at Folio 572; that once engaged as
described in the owner's dedication hereon, 3ll property markers shown
thus -8- will be set as delineated hereon in accordance with the
provisions of Section 50-24 (e) of the Montgomery County Code; and that
the total area included on this plat is 195552 square feet or 4.48925
acres of land,none of which is dedicated to public use. .

DATE: 3-//- 1994

AS TO PROPERTY LINE ESTABLISHMENT AS TO ROAD ﬁESiGN ANb STORM DRAINAGE
- SYSTEMS SHOWN QN THIS PLAT,

SHOWN ON THIS PLAT

'a%% Qic. owners of thef;~
Q&of subdivision, an
restr %; | 4 ; arantee compliance with .
50~-24 *@gééf Qg&vmmn regulations, grafik
Maryland, ?@% easements 50 feet wide, unless™
adjacent, contiguous and parallel to all streets. SIdp agements shall be
extinguished at such time as the Public Improvements on the abutting
streets have been lawfully completed and accepted for maintenance by
Montgomery County, Maryland, Further, we grant to Montgomery Cuunty.
Maryland, storm drainage easements as shown hereon, if asny.

hown hereon,

Further, we grant to the Washington Subuprban Sanitary Commiasion,
(W.s.8.C.) such exclusive rights as necessary for the construction,
reconstruction, operation, maintenance and repair of sanitary sewers
and/or water mains and appurtenances within the water and/or sewer rights
of ways/easements shown hereon, if any, subject to and together with the
conditions contained in a right of way document from the grantor (s) their
successors or assigns to the W.5.8.C. and to be recorded hereafter.

Further, we grant to Baltimore Gas and Electric Company, Chesapeake
and Potomac Telephone Company of Maryland, and Washington Gas Light
Company, and to each of them, and their successors and assigns,” a Public
Utility Easement in, on, and over the land designated hereon as “PUE”",
if any, with the terms and provisions of said grant being those set forth
in that certain document entitled “DECLARATION OF TERMS AND PROVISION OF
PUBLIC UTILITY EASEMENTS", recorded in Liber 3834 at Folio 457 among the
Land Records of Montgomery County. Maryland.

Further, we establish the ingress/egress easement shown hereon for
the benefit of Lot 13, Block D.

Conservation easements shown hereon are granted in accordance with the
terms of a document recorded in Liber 10728 at Folio 504

As owners of this subdivision we, our successors and assigns, will
cause all property corner markers and any other required monumentation to
be set by a registered Maryland Surveyor in accordance with Section 50-24
(e} of the Montgomery County Code prior to acceptance of public streets
for maintenance.

There are no suits or actions at 1law, leases, 1liens, mortgages or
trusts affecting the property shown hereon except for a certain deed of
trust and the parties in interest thereto have indicated their assent
below.

= ONALD BROWN PARTNERSHIP

RONALD L. CHASEN, TRUSTEE

DAVID N. PHENGKY, TRAUSTEE

SCALE: 1“ = 100" F:saUAnY, 11994

RODGERS & ASSOCIATES, INC.
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