
 

 

 

 

 

 

 

 

  
 
Preliminary Plan Amendment 11992009A: 
 Sandy Spring Property, Lot 13  

 

 

 

 

 

 

 

 

 

This project is a voluntary request by the Applicant to remove 3,714 square feet of Category I conservation 
easement and to mitigate that removal by placing 3,714 square feet of new easement on another part of the 
site.  The adjustment to the easement area addresses a driveway that is located in a portion of the easement 
and an area that is being maintained as lawn.  
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STAFF RECOMMENDATION:  
 
Approval of the Limited Amendment to the Preliminary Plan and the associated Final Forest 
Conservation Plan, subject to the following conditions: 
 
1. The Applicant must submit a complete record plat application within ninety (90) days of the mailing 

date of the Planning Board Resolution for this Application that delineates the revised Category I 
conservation easement.  The existing conservation easement remains in full force and effect until 
the new record plat is recorded in the Montgomery County Land Records.   
 

2. The record plat must reference the standard Category I conservation easement as recorded at liber 
13178, folio 412 in the Montgomery County Land Records. 

 
3. All on-site plantings must be installed by the Applicant and accepted by the M-NCPPC inspector 

within one (1) year of the mailing date of the Planning Board Resolution for this Application. 
 
 

BACKGROUND 
 
The Montgomery County Planning Board approved Preliminary Plan No. 119920090: Sandy Spring 
Property, on January 27, 1994, for twenty-one lots in the RE-2 Zone.  The application was subject to the 
Forest Conservation Law (Chapter 22A of the County Code) and a forest conservation plan (FCP) was 
required. The approved final FCP was for 68.1 acres and showed 24.1 acres of existing forest of which 
8.6 acres was to be cleared and 15.5 acres was to be retained.   This generated a 4.1 acre reforestation 
requirement which was met on-site through landscape credit, on-site natural regeneration, and with off-
site planting.   
 
SITE DESCRIPTION 
  
The property that is the subject of application No. 11992009A (“Application”) is located at 17724 

Country Hills Road and is identified as Lot 13, Block B, on a record plat titled “Sandy Spring Property”  

(“Subject Property”).  The Subject Property is 2.23 acres in size and is developed with a single family 

residence in the RE-2 Zone.  The Subject Property contains 35,361 square feet of Category I conservation 

easement configured in a large “U” shape (See Figure 1).  The easement consists of retained and natural 

generated forest.   Topography on the Subject Property gently slopes downhill from the east to the west.  

The Subject Property is located within the Northwest Branch watershed, which has a Use-IV designation.  

The Countywide Stream Protection Strategy rates the condition of this watershed as fair.  There are no 

intermittent streams or associated 100-year floodplains on or adjacent to the Subject Property.   



 

3 

 
Figure 1: 2013 Aerial View of Subject Property 
 
 
PROPOSAL 
 
On March 13, 2013, the Applicant voluntarily submitted this Application to amend Preliminary Plan No. 
119920090 and the associated FCP by adjusting the location of the Category I conservation easement on 
the Subject Property.  The Applicant proposes to replace 3,714 square feet of Category I conservation 
easement from two separate locations in the northeast corner of the Subject Property with  3,714 
square feet of Category I conservation easement contiguous to the  southern boundary of the existing 
Category I conservation easement (See Figure 2).   As shown, a driveway was constructed by a previous 
owner of the Subject Property in one of the areas of easement that is being adjusted by this Application. 
The new area of easement selected to offset the easement removal is currently unforested but similar in 
condition to the easement areas that are being removed.  
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Figure 2: Proposed Easement Changes 

 
PLANNING BOARD REVIEW AUTHORITY 
 
The Forest Conservation Law requires Planning Board action on certain types of modifications to an 
approved FCP.  Section 22A.00.01.13.A(1) of the Forest Conservation Regulation states:   
 Minor amendments which do not result in more than a total of 5,000 square feet of additional 

forest clearing may be approved by the Planning Director on a case by case basis… 
 
Although the total modification requested under this Application is less than the 5,000 square foot 
threshold, the Planning Board has stated in other cases that the removal of, or change to, a recorded 
conservation easement warrants consideration with a final decision from the Planning Board.   
 
ANALYSIS AND FINDINGS  
 
This Application is not in response to a  violation, but is rather a proactive request by the current 
homeowner to bring the Subject Property into compliance, citing the existing driveway that was 
constructed by prior owners in a Category I conservation easement and other areas around the home 
which were not allowed to naturally regenerate.  The Applicant has worked with Staff to develop a 
mitigation package that meets the Planning Board’s policy for easement removal and the needs of the 
Applicant.   The Planning Board policy for the removal of conservation easement, as determined in 
November 2008, is a ratio of 2:1 if taken off-site.  However, if the easement can be rearranged on-site, 
the Board has found this to be acceptable at a ratio of 1:1.  On-site mitigation is generally preferable to 
off-site mitigation because it provides in-kind and in-place benefits for what is being removed.  Any 
unforested areas to be considered as mitigation would need to be planted. 
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For this Application, the proposed mitigation for the easement removal is to replace the easement on-
site over previously unprotected area.  The amended FCP shows 3,714 square feet to be placed into 
Category I conservation easement at a 1:1 replacement to offset the 3,714 square feet of easement 
removed.   
 
The new easement area cannot be considered forest due to a low density of trees and other missing 
aspects that are required for it to be defined as a forested biological community.  Since the mitigation 
area cannot be considered forest, Staff recommended supplemental planting of eight, two inch caliper 
trees to meet the minimum forest standards.  Staff also requested appropriately located signage to 
delineate the Category I conservation easement to decrease the chances of future encroachments and 
to improve natural regeneration as was proposed by the original plan approval in 1992.  The final 
number of plantings within the new easement area can be reduced if there are naturally occurring trees 
within the easement that could be counted towards the density count.    The Applicant revised the plans 
and has included supplemental planting and appropriate signage. 
 
Staff believes that the new area of easement, with the proposed supplemental plantings and signage, 
stands a better chance of becoming established as forest when compared to the areas of easement 
being removed.   

 
 
Figure 3: Proposed New Easement Area 
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NOTIFICATION and OUTREACH  
 
The Subject Property was signed with notification of the preliminary plan amendment prior to the 
March 17, 2013 submission.  All adjoining and confronting property owners, civic associations, and other 
registered interested parties will be notified of the upcoming public hearing on the Application.  As of 
the date of this report, Staff has not received any phone calls or correspondence in regards to this 
Application.  Any comments received hereafter will be forwarded to the Planning Board 
 
CONCLUSION 
 
Staff finds that with the amendments to the forest conservation easements proposed by this Application 
and the recommended conditions of approval, the Subject Property will be in compliance with Chapter 
22A, the Montgomery County Forest Conservation Law.  Staff recommends that the Planning Board 
approve this Application subject to the conditions specified above. 
 
 
 
 
Attachments: 

A. Original Approved Forest Conservation Plan 
B. Opinion for Preliminary Plan No. 119920090 
C. Original Plat Preliminary Plan No. 119920090 
D. Revised Preliminary Plan 11992009A 
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ATTACHMENT B
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