
 

 

  

 

 

 

 

 

Staff Report Date: 9/27/13 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 
 
This amendment will modify the Category I forest conservation easement as currently shown on the approved 
Site Plan and Final Forest Conservation Plan which is located in the rear yards of Lots 4 and 5, Block A.  The 
easement will be relocated to Parcel 99 (offsite); which is adjacent to the subject properties and owned by 
Thomas and Kerry Morey, owners of Lot 5. 
 
 Per the conditions of approval, the record plat will be amended to show the new easements.  
 The inception of the proposed modifications was initially raised during the review of a prior Site Plan 

Amendment, No. 82003029B, Estates at Greenbriar Preserve.  Staff has been working with the Applicant 
to find a suitable resolution that meets the requirements of the Forest Conservation Law and addresses the 
Applicant’s concerns.   

 There are no outstanding issues with the changes proposed in this Site Plan application.   
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.   
 

Limited Site Plan Amendment 82003029E: Estates at Greenbriar Preserve  

 

Molline Smith, Senior Planner Area 3, molline.smith@montgomeryplanning.org, 301-495-4573 
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Description  
Limited Site Plan Amendment No. 82003029E 
Estates at Greenbriar Preserve 
A request to remove a portion of Category I forest 
conservation easement and to relocate the 
easement on an adjacent property (P99).  Lots 4 and 
5, Block A, located on the south side of Wood 
Thrush Lane, RNC Zone, Parcel 99, RE-2 Zone, 
Potomac Subregion Master Plan 
Staff Recommendation: Approval with conditions 
 
Applicant: Thomas and Kerri Morey (Lot 5) 
      Marlon and Sherry Maragh (Lot 4)  
Submittal Date: April 2, 2013 
Review Basis:  Chapter 59-D -3 
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STAFF RECOMMENDATION 

The modification to the Site Plan and Final Forest Conservation Plan does not alter the overall 
design character of the development in relation to the original approval and the properties 
remain compatible with the existing development.  Further, the removal of a portion of the 
Category I forest conservation easement from the rear yards of Lots 4 and 5 and to relocate the 
easement on an adjacent property will not impact the efficiency, adequacy, or safety of the 
overall Site Plan with respect to vehicular and pedestrian circulation, open space, landscaping, 
or lighting. 
 
Staff recommends approval of Site Plan Amendment No. 82003029E, Estates at Greenbriar 
Preserve with conditions.  All site development elements shown on the Site and Landscape 
Plans stamped “Received” by the M-NCPPC on July 29, 2013 are required except as modified by 
the conditions below. 
 
Conformance with Previous Approvals 
1. Preliminary Plan Conformance 

The development must comply with the conditions of approval for Preliminary Plan No. 
120030450 as listed in the Planning Board Resolution dated April 10, 2003 unless amended. 

 
2. Site Plan Conformance 

The development must comply with the conditions of approval for Site Plan No. 82003029B 
as listed in the Planning Board Resolution dated September 30, 2010, as amended. 

 
Environment 
3. Forest Conservation and Tree Save 

a. The Applicant must submit a complete record plat application within ninety (90) days of 
the mailing of the Planning Board Resolution approving the limited amendment to the 
Preliminary Plan that removes the Category I conservation easement on lots 4 and 5.  
The existing conservation easement remains in full force and effect until the record plat 
is recorded in the Montgomery County Land Records. 

b. The Applicant must demarcate the northern Category I easement boundary line with 
landscaping timbers (minimum 8” high) and place permanent easement markers along 
the entire perimeter as recommended by Staff within ninety (90) days of the mailing 
date of the Planning Board Resolution. 

c. The Category I conservation easement document for the new easements on Parcel 99 
must be submitted within ninety (90) days of the mailing date of the Planning Board 
Resolution and subsequently recorded in the land records prior to Planning Board 
approval of the Record Plat. 
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Site Plan 
4. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made and 
information provided subject to Staff review and approval: 
a. Include the Final Forest Conservation approval, inspection schedule, and Site Plan 

resolution on the cover sheet. 
b. Ensure consistency of all details and layout between Site and Landscape Plans. 
c. Include a sheet index and vicinity map on the cover sheet, and an M-NCPPC Approval 

Stamp and Developer’s Certificate near the bottom right corner of each sheet. Add the 
Site Plan number to the M-NCPPC Approval Stamps.  

d. Revise the Site and Landscape Plans for Lot 4 and Lot 5 to remove the Category I forest 
conservation easement.  
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PROJECT DESCRIPTION 
 
Vicinity & Existing Conditions 
The Estates at Greenbriar Preserve subdivision consists of 31 residential lots located on 
approximately 71.32 acres, zoned RNC (Rural Neighborhood Cluster) within the Potomac 
Subregion Master Plan.  The property is located to the north of Glen Road, west of Piney 
Meetinghouse Road and south of Albermyrtle Drive within the Greenbriar Branch Watershed.  
The subdivision was developed under the optional method of development using sewer service 
to accomplish a tight clustering of lots in order to preserve large areas of open space and forest.  
A large area of undeveloped open space within the subdivision covers the northern half of the 
property, and a utility easement runs through the property in the northeast to southeast 
direction.  With the exception of a private museum confronting the subdivision on Glen Road, 
the neighboring properties are generally zoned RE-2, and they have been developed with 
residential lots that are 2.0 acres or larger.  The residential lot sizes within the subdivision are 
considerably smaller than lots in the surrounding area.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Vicinity Map 
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Lots 4 and 5 of Block A, within the Estates at Greenbriar Preserve (“Subject Properties”) are 
located on the south side of Wood Thrush Lane approximately 1/3 mile from the main entrance 
off Glen Road. The Subject Properties have a 35-foot wide Category I forest conservation 
easement that extends along the rear lot lines of a portion of Lot 4, all of Lot 5, and extends 
across most of the rear yard of Lot 6.  The total area of this existing easement is approximately 
15,908 square feet as shown on the record plats. This application requests that 8,464 square 
feet of the total easement located on the Subject Properties be removed and relocated to an 
abutting (offsite) property.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Site Plan 
(Amended Conservation Easements)  
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Previous Approvals 
 
Preliminary Plan No. 120030450, Estates at Greenbriar Preserve, was approved by the Planning 
Board on April 10, 2003, (Opinion mailed May 22, 2003) for 31 lots on 71.32 acres of land zoned 
RNC.  
 
Site Plan No. 820030290, Estates at Greenbriar Preserve,  was approved by the Planning Board 
on October 16, 2003, (Opinion mailed December 11, 2003) for 31 lots on 71.32 acres of land 
zoned RNC.  
 
Site Plan amendment No. 82003029A was approved by the Planning Board on November 15, 
2007, (Resolution mailed December 13, 2007) for modifications to the subdivision’s entrance 
features, Landscape Plan, pedestrian and vehicular circulation systems, and limits of 
disturbance.  
 
Site Plan amendment No. 82003029B was approved by the Planning Board on September 23, 
2010, (Resolution mailed September 30, 2010) for the deletion of Condition 1B from the 
original resolution and the removal of a 6-foot fence between Parcel 99 and the southern 
property boundary of Lot 5, Block A, being one of the lots constituting the Subject Property.  
 
Site Plan amendment No. 82003029C was approved by the Planning Director on March 11, 
2010, for modifications to the existing curb alignment, entrance gate, call box, handicap ramp 
and site details.  
 
Site Plan amendment No. 82003029D was approved by the Planning Director on March 4, 2012, 
for enhancements to the Landscape Plan on Lot 4, Block A, being one of the lots constituting 
the Subject Property.  The enhancements included: plantings, a private swimming pool, patio 
and walkway added to the rear yard of Lot 4 (i.e. within the Homeowner’s Association 
Maintenance Easement).  
 
Proposal 
 
Site Plan amendment No. 82003029E (“Application” or “Amendment”) is a request to revise the 
Site Plan and Final Forest Conservation Plan to remove 8,486 square feet of Category I forest 
conservation easement from the rear yards on the Subject Properties and to create 
approximately 38,699 square feet of new easement on an adjacent property, Parcel 99, which is 
owned by the owners of Lot 5, Block A.  The Application is not in response to a violation, but is a 
proactive request by the Applicants to remove an existing conservation easement on their lots.  
The removal of the 8,486 square feet (0.19 acres) of unforested Category I forest conservation 
easement will allow the Applicant to have more usable area within the rear yards of their 
homes. 
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The 0.19 acres of Category I easement along the rear of Lots 4 and 5 no longer meets the 
definition of forest.  Since the Category I conservation easement was recorded the overall 
density of trees has declined due to storm damage, poor soils, and edge effect.  The edge 
effect1 on this thin strip of what was forest, has promoted growth of invasive undergrowth 
prohibiting the regeneration of trees as they died off in response to naturally occurring events. 
 
The Planning Board’s practice for the removal of a conservation easement, as determined in 
November of 2008, is a minimum ratio of 2:1 planting requirement if taken offsite.  If offsite 
existing forest is to be used instead of planting new forest the requirement would be doubled. 
To mitigate the removal of the easement from Lots 4 and 5, the Application proposes 
protecting existing forest on the adjacent property (Parcel 99), which has been acquired by the 
owners of Lot 5.  To meet the Planning Board’s 2:1 mitigation practice, the removal of 0.19 
acres (8,486 square feet) results in a requirement to protect 0.888 acres (38,699 square feet) of 
existing, unprotected forest in easement on Parcel 99 (4:1 area). 
 
Under the Applicant’s proposal, the boundaries of the new Category I easement on Parcel 99 
will be demarcated with permanent signage and separated from non-easement area by a 
hardscape feature.  Staff originally suggested a split-rail fence as is typically recommended as 
the means of providing a hard line between easement and non-easement areas where active 
backyard recreation will be in close proximity to the easement. The Applicant recommended 
that a fence would require additional maintenance, and a fence would be a visual impairment 
to the forested area.  The Applicant has recommended a ground based hard delineation in the 
form of landscape timbers, or other staff approved equivalent, placed on grade to a height of 
no less than eight inches at the easement line closest to the house on Lot 5.  Staff believes that 
the timbers with appropriate signage will provide the necessary barrier to prevent accidental 
encroachments from lawn mowers and other landscaping activities into the easement area.  
 
The Application complies with Planning Board’s practice to allow removal of Category I 
conservation easements.  Staff recommends approval with the conditions recommended in this 
report.   
 
Community Outreach 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  Staff 
has not received correspondence on this matter.   

 
 
 

                                                           
1
 In ecology, edge effects refer to the changes in population or community structures that occur at the boundary of 

two habitats.
 
 In the case of a forest where the adjacent land has been cut, creating an open land/forest boundary, 

sunlight and wind penetrate to a much greater extent, drying out the interior of the forest close to the edge and 

encouraging growth of opportunistic species at the edge. 

http://en.wikipedia.org/wiki/Ecology
http://en.wikipedia.org/wiki/Population_ecology
http://en.wikipedia.org/wiki/Community_(ecology)
http://en.wikipedia.org/wiki/Habitat
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FINDINGS AND ANALYSIS 
 

1. The Site Plan conforms to all non-illustrative elements of a development plan or 
diagrammatic plan, and all binding elements of a schematic development plan, certified 
by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 
project plan for the optional method of development, if required, unless the Planning 
Board expressly modifies any element of the project plan. 
 
The Subject Properties are not subject to a development plan, diagrammatic plan, 
schematic development plan, nor a project plan was required for this Site. 
 

2. The Site Plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
The residential uses are allowed in the RNC Zone and the modifications to the Site Plan 
fulfill the intent to preserve open land, environmentally sensitive natural resources and 
rural community character that would be lost under conventional large-lot 
development. The existing homes will remain in the same locations, and there are no 
substantial changes to the major views from the neighboring properties toward the 
Subject Properties. Adjoining properties will continue to be adequately buffered by the 
existing landscaping on Lot 4 and the forest on Parcel 99.  The amendments requested 
under this Application meet all of the development standards of the RNC Zone.  

  
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, 

and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
The location of existing buildings and structures, community open spaces, recreational 
facilities, pedestrian and vehicular systems within the development will remain the 
same, and they are adequate, safe and efficient.    

 
4. Each structure and use is compatible with other uses and other site plans and with 

existing and proposed adjacent development. 
 
This Application requests no alteration to the structures or uses within the subdivision 
or the Subject Properties.  By relocating the conservation easement to Parcel 99 
(offsite), both Lot 4 and Lot 5 will have larger usable rear yards, and free of easements. 
The easement that is removed will be replaced with more than four times the existing 
easement area, and it will result in a wider and more dense forest being protected, 
thereby increasing the visual buffer to adjacent development. The existing forest within 
the rear yard of Lot 6 will remain intact and continue to provide screening as envisioned 
by the original Site Plan approval.  
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Approved Landscape Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Aerial Photograph 
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5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest 
conservation, Chapter 19 regarding water resource protection, and any other applicable 
law. 
 
The revisions to the Forest Conservation Plan, as requested by this Application, allows 
the revised plan to continue meeting all applicable requirements of Chapter 22A.  The 
original Site Plan and all subsequent amendments continue to comply with the Forest 
Conservation Law.  The Application proposes no changes that initiate a new stormwater 
management concept under Chapter 19 of the County Code; therefore, this does not 
apply.   

 

CONCLUSION 

Staff recommends approval of the Application subject to the conditions recommended in this 
staff report.  
 
 
APPENDICES 

 
A. Letter of Justification 
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• MONTGOMERY COUNTY PLANNING DEPARTMENTTHE i\L-\RYL:\~D-:\'_nION_-\L C.-\PIT.-\LP"-\RIC-\ND PL-\~NING COj\[i\fISSION

Memorandum

TO:

VIA:

FROM:

RE:

DATE:

Rollin Stanley, Planning Director

Rose Krasnow, Chief ~ f(Robert Kronenberg, Supervis~r ~
Development Review Division

Molline Smith, Senior Planner§
Development Review Division

The Estates at Greenbriar
SITE PLAN #82003029C

March 4, 2010

Pursuant to Montgomery County Code Division 59-D-3.7 (Minor Amendments), the Planning
Director may approve in writing certain applications for an amendment to the Certified Site Plan.

Administrative or "Director Level" Amendments are modifications to the approved Certified Site

Plan that are considered minor in nature and do not alter the intent and objectives of the plan.

A Pre-Application meeting with the community/public/parties of record is not required. A Pre

Submittal meeting with the DRD Intake Section is also not required; however, submittal of the

application to DRD is applicable. Administrative Amendments must satisfy the noticing and

posting requirements as identified in Sections 4.C and 4.D (a) (ii) of the Development Manual
and require approval of the Planning Director.

On February 12, 2010, NV Homes ("Applicant") filed a site plan amendment application

designated Site Plan No. 82003029C ("Amendment") for approval of the following
modifications:

1. Modify the existing curb alignment and island details;

2. Modify the entrance gate and handicap ramp; and
3. Relocate the call box with keycard.

A notice regarding the subject site plan amendment was sent to all parties of record by the

Applicant on February 16,2010. The notice gave the interested parties 15 days to review and

comment on the contents of the amended site plan. Staff did not receive any correspondence
from the parties of record.
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The proposed amendment is consistent with the provisions of Section 59-D-2.6 of the

Montgomery County Zoning Ordinance for Minor Plan Amendments. The amendment does not

alter the intent, objectives, or requirements expressed or imposed by the Planning Board for the

originally approved site plan.

This Amendment shall remain valid as provided in Montgomery County Code § 59-D-3.8. The

Applicant is responsible for submitting a certified site plan after approval by the Director for the
specific modifications.

ACCEPTED & APPROVED BY:

~
Rollin Stanley, Planning Director

Date Approved
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