
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
The Staff Report includes: 
 Resubdivision analysis under Chapter 50-29(b)(2) to resubdivide an existing lot and two parcels into 

four new lots. 
 Application is consistent with the Master Plan. 
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Preliminary Plan No. 120130090: Goshen Heritage 
 
Request to resubdivide to create four (4) lots from one 
existing lot an outlot and a parcel; located on the west 
side of Goshen School Road, approximately 1,800 feet 
north of Huntmaster Road; 11.76 acres; RE-2 zone;  
Preservation of Agriculture and Rural Open Space 
Master Plan. 
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RECOMMENDATION:  Approval, subject to the following conditions: 

1. Approval under this Preliminary Plan is limited to four lots for four dwelling unit. 
 

2. The Applicant must comply with the following conditions of approval for Preliminary Forest 
Conservation Plan No. 120130090, approved as part of this Preliminary Plan:   
a. A Final Forest Conservation Plan must be approved prior to plat recordation that addresses the 

following conditions: 
1) The Final Forest Conservation Plan must be consistent with the approved Preliminary Forest 

Conservation Plan.  
2) Permanent Category I conservations easement signs must be placed along the perimeter of 

the conservation easement area at the time of forest planting. 
3) Split rail fencing will be required at the easement boundaries in the vicinity of residential 

properties. 
b. Record plat(s) must delineate a Category I conservation easement over all areas of forest 

planting as shown on the approved Final Forest Conservation Plan.   
c. A two-year maintenance and management agreement must be approved prior to acceptance of 

on-site planting. 
d. The Applicant must submit financial security for on-site planting prior to the start of clearing and 

grading. 
 

3. The Planning Board has accepted the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated July 31, 2013, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  
 

5. The Planning Board has accepted the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section letter dated March 14, 2013, and hereby 
incorporates them as conditions of the Preliminary Plan approval.  The Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MCDPS – Water 
Resources Section provided that the amendments do not conflict with other conditions of the 
Preliminary Plan approval. 

 
6. The Planning Board has accepted the recommendations of the Montgomery County Department of 

Permitting Services (“MCDPS”) – Well & Septic Section in its letter dated May 24, 2013, and hereby 
incorporates them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must 
comply with each of the recommendations as set forth in the letter, which may be amended by 
MCDPS – Well & Septic Section provided that the amendments do not conflict with other conditions 
of the Preliminary Plan approval. 

 
7. The certified Preliminary Plan must contain the following note:  

“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
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sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building 
permit(s) [or] site plan approval.  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot coverage 
for each lot.  Other limitations for site development may also be included in the 
conditions of the Planning Board’s approval.” 

8. Record plat must show necessary easements. 
 

9. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-five 
(85) months from the date of mailing of the Planning Board resolution. 

 

10. The Subject Property is within the Gaithersburg School cluster area.  The Applicant must make a 
School Facilities Payment to MCDPS at the elementary school level at the single-family detached 
unit rate for each unit for which a building permit is issued and a School Facilities Payment is 
applicable.  The timing and amount of the payment will be in accordance with Chapter 52 of the 
Montgomery County Code. 
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SITE DESCRIPTION 
 
The Subject Property consists of two platted lots, Lot 3 and Outlot A, identified on Plat 8990 
(Attachment A) and Parcel 999 on Tax Map FV563, totaling 11.76 acres (“Property” or “Subject 
Property”) (Image 1).  The Property is zoned RE-2 and is in water and sewer category W-6 and S-6 
respectively.  The Subject Property is located in the Preservation of Agriculture and Rural Open Space 
Master Plan (“Master Plan”) and is located approximately 2 miles north of Montgomery Village and 2 ½ 
miles west of Laytonsville. 

 
Currently, the Property is improved with two dwellings, one located on Parcel 999, the other on Lot 3 
(Image 2).  Parcel 999 also has two accessory structures, both garages being used for storage and a 
hobby shop. Surrounding the Property on all sides are one-family detached houses in the RE-2 zone, on 
lots between one and four acres in size.  Many of the surrounding properties are recorded lots while 
others are parcels created by deed.  Currently, Lots 2 and 3 are sharing a driveway to Goshen School 
Road.  Parcel 999 has a driveway directly to Goshen School road, plus access to the shared driveway 
leading to the two accessory structures. 
 
 

Image 1 
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The Property is located within the Great Seneca Creek watershed which is designated as use I/P waters.  
The Property is at a high point in elevation, and there are no streams, wetlands, 100-year floodplain or 
environmental buffers located on or adjacent to the Property.  There is however a stream that begins in 
a wooded area to the west of the Subject Property.   There is no forest on the Property but there are six 
specimen trees, five of which are located on Parcel 999 and the sixth in the rear of Lot 3. 
 
PROJECT DESCRIPTION 
Preliminary Plan No. 120130090, Goshen Heritage (“Application” or “Preliminary Plan”) proposes to 
resubdivide the Subject Property into four lots (Attachment B and Image 3).  Two lots will be created for 
the two existing dwellings, and two additional lots will be created for new homes.  The current septic 
systems for the existing dwellings will be abandoned, and locations for four new septic systems have 
been identified.  Lots 6, 7 and 8 are each given 25.5 feet of frontage along Goshen School Road, but will 
all share the existing driveway currently used by Lots 2 and 3 (Shared driveway agreement, Attachment 
D).  Lot 9 will maintain the existing driveway to Goshen School Road.  The existing drive between future 
lots 8 and 9 will be removed. 
   
 

Image 2 

Parcel 999 

Lot 3 
Outlot 
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ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan 
The Application substantially conforms to the recommendations of the Preservation of Agriculture and 
Rural Open Space Master Plan.  The Property is located in the Central Sector of the Master Plan, and 
specifically in the PA 14 - Goshen Woodfield, Cedar Grove and Vicinity area (Image 4).  The Master Plan 
confirmed an existing 7,689 acres of RE-2 zoning in this area, and acknowledged an abundance of 
subdivisions that have already occurred in the RE-2 zoned areas between Gaithersburg and Damascus 
(p. 53).  The four lots as proposed are consistent with the RE-2 zoning, and are consistent with the 
residential densities found throughout the Goshen Woodfield, Cedar Grove and Vicinity area. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Image 3 

Image 4 
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Public Facilities 
 
Roads and Transportation Facilities 
The proposed vehicle and pedestrian access for the lot will be adequate.  Goshen School Road is not a 
designated roadway in any master plan; however it functions as a primary roadway by design and has 
been treated as a primary road by other near-by subdivisions.  Primary roads require 70 feet of right-of-
way and this Application is providing dedication of 35 feet from centerline.   The proposed lots do not 
generate 30 or more vehicle trips during the morning or evening peak-hours.  Therefore, the Application 
is not subject to Local Area Transportation Review.  The Property is located in the Rural East Policy area 
Transportation Policy Area Review, which is exempt from review in the 2012-2016 Subdivision Staging 
Policy.    
 
Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units.  The Property is located in the W-6 and S-6 water and sewer service categories for no planned 
public service, requiring on-site well and septic.  Well and septic locations were approved for all four lots 
by the MCDPS - Water Resources Section on May 24, 2013 (Attachment E).  Other utilities including 
electric and telecommunications services are adequate to serve the Property.  The Application has been 
reviewed by the Montgomery County Department of Fire and Rescue Service who have determined that 
the Property has adequate access for fire and rescue vehicles (Attachment F).  Other public facilities and 
service, such as police stations, and health services are currently operating within the standards set by 
the Subdivision Staging Policy Resolution currently in effect.  The Application is subject to payment of 
School Facilities Payment at the elementary school level (Gaithersburg cluster).  
 
Environment 
 
Environmental Guidelines 

A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420130430) for the Property was 
approved on September 21, 2012.  The NRI/FSD identifies the environmental constraints and forest 
resources on the Subject Property. There is no existing forest on the Property, however there are several 
significant and specimen trees and conservation easements exist on the adjacent properties to the 
north. 

Forest Conservation 
A Preliminary Forest Conservation Plan (PFCP) (Attachment C) for the project was submitted with the 
Preliminary Plan.  The PFCP shows no impact to the on-site specimen trees and, therefore; no tree 
variance is required.  The PFCP worksheet generates a 1.88 acre afforestation requirement, which will 
be located on-site in the northwestern portion of the Property, connecting with other areas of newly 
planted forest and existing mature hedgerows.  A split rail fence will be required to demarcate the forest 
conservation easement areas on the lots. 
 
Stormwater Management 
MCDPS approved a stormwater management concept on March 14, 2013 (Attachment G).  The concept 
proposes to meet stormwater management goals through the use of dry wells and disconnection 
credits.   
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Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all applicable sections, including the requirements for 
resubdivision as discussed below.  The proposed lots size, width, shape and orientation are appropriate 
for the location of the subdivision in the Preservation of Agriculture & Rural Open Space Master Plan.  
The dimensional characteristics and location of the lots support the Master Plan goal to maintain low 
density residential development in this area.  

 
The lots were reviewed for compliance with the dimensional requirements for the RE-2 zone as specified 
in the Zoning Ordinance.  The lots will meet all the dimensional requirements for area, frontage, and 
width, and the proposed dwelling can meet setbacks.  A summary of this review is included in Table 1.  
The Application has been reviewed by other applicable county agencies, all of whom have 
recommended approval of the Application.  
 
 

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Minimum Lot Area 87,120 sq. ft. 87,120 sq. ft. or more  

Lot Width  150 ft. 150 ft. or more 

Lot Frontage  25 ft. 25 ft. or more  

Setbacks   

Front 50 ft. Min. 50 ft. or more1 

Side 17 ft. Min./ 35 ft. total  17 ft. or more1 

Rear  35 ft. Min.  35 ft. or more1 

Lot Coverage for buildings 25% max. Less than 25%1 

Building Height 50 ft. max. 50 ft. or less1 

MPDUs  No 

TDRs  No 

Site Plan Required  No 
1
  Determined by MCDPS at the time of building permit.  

 
 
Conformance with Section 50-29(b)(2) 
 
A.  Statutory Review Criteria 
The Subject Property includes a recorded lot, a recorded outlot and an unplatted parcel.  Because the lot 
and outlot are shown on a previously recorded record plat, this Application requires compliance with 
Section 50-29(b)(2) of the Subdivision Regulations as a resubdivision.  In order to approve an application 
for resubdivision, the Planning Board must find that the proposed lot complies with all seven of the 
resubdivision criteria set forth in Section 50-29(b)(2), which states: 
 

Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be 
of the same character as to street frontage, alignment, size, shape, width, area and 
suitability for residential use as other lots within the existing block, neighborhood or 
subdivision. 

Table 1 – Data Table RE-2 Zone Zone 
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B. Neighborhood Delineation 
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate resubdivision neighborhood for evaluating the Application.  In this instance, the 
neighborhood selected by the Applicant, and agreed to by staff, consists of 18 lots (Image 4) which 
include all properties that are immediately adjacent or confronting the Subject Property, including lots 
with access to Goshen School Road, Harrison Farm Way and Foxlair Road (“Neighborhood”).  The 
Neighborhood provides an adequate sample of the lots and development pattern of the area.  All of the 
lots within the Neighborhood are recorded by plat and are zoned RE-2.   A map and tabular summary of 
the lot analysis based on the resubdivision criteria is included in table 2 and in Attachment J. 
 
In performing the analysis, the above-noted resubdivision criteria were applied to the delineated 
Neighborhood.  The proposed lots are of the same character with respect to the resubdivision criteria as 
other lots within the Neighborhood.  Therefore, the proposed resubdivision complies with the criteria of 
Section 50-29(b)(2).  As set forth below, the provided tabular summary and graphical documentation 
support this conclusion: 
 

Frontage:   
The proposed lots will be of the same character as existing lots in the Neighborhood with 
respect to lot frontage.  Of the proposed lots, three of the frontages are just over 25 feet and 
one is 357 feet. In the Neighborhood, four lots have frontages of 25 feet, and the largest 
frontage is 383 feet, therefore the lots are of similar character regarding frontage. 
 
Alignment:   
The proposed lots are of the same character as existing lots in the Neighborhood with respect to 
alignment.  The alignment of the proposed lots is generally perpendicular to the street as are all 
of the lots in the Neighborhood 
 
Size:  
The proposed lots sizes are in character with the size of existing lots in the Neighborhood.  The 
range of sizes in the Neighborhood is between 70,953 square feet and 253,188 square feet.  The 
proposed lots are 117,612 square feet for the smallest (lot 7) and 148,104 square feet (lot 6) for 
the largest, which falls within the range of lot sizes within the Neighborhood. 
 
Shape:   
The shape of the proposed lots will be in character with shapes of the existing lots in the 
Neighborhood.  Three of the four proposed lots are pipe-stem shaped and one is rectangular.  
The Neighborhood contains a mix of lot shapes including pipe-stem, rectangular and trapezoidal. 
 
Width: (at the BRL)   
The proposed lots will be in character with existing lots in the Neighborhood with respect to 
width.  The range of width at the building line within the Neighborhood is between 151 and 392 
feet.  The proposed lots will have width and building lines between 213 and 348 feet, which falls 
within the range of lot widths within the Neighborhood. 
 
 
 
 

Image 5 
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Area:  
The proposed lots will be of the same character as existing lots in the neighborhood with 
respect to buildable area.  The proposed lots have buildable areas that are between 60,300 
square feet and 86,700 square feet; within the range of buildable areas for lots in the 
Neighborhood which range between 2,600 square feet and 170,700 square feet. 
 
Suitability for Residential Use:  The existing and proposed lots within the identified 
Neighborhood are all zoned RE-2 and are suitable for residential use.   

 
 
 
 

Image 4 
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CITIZEN CORRESPONDENCE AND ISSUES 
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
A sign referencing the Application was posted along the Property’s frontage with Goshen School Road.  
The Applicant held a pre-submission meeting at their home on October 23, 2012.  According to the 
minutes of the meeting seven people were in attendance.  Questions were raised including how the new 
homes would fit on the Property, what the timeframe is for approval, what will become of the existing 
septic systems and whether businesses will be allowed on the lots.  According to the minutes of the 
meeting provided with the Application, the Applicant answered or addressed all concerns raised by the 
community and no major issues have since risen.   
 
CONCLUSION 
 
The proposed lots meet all requirements of the Subdivision Regulations and the Zoning Ordinance, and 
substantially conform to the recommendations of the Preservation of Agriculture and Rural Open Space 
Master Plan.  Access and public facilities will be adequate to serve the proposed lots, and the 
Application has been reviewed by other applicable county agencies and utility companies, all of whom 
have recommended approval of the Preliminary Plan.   

 
Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which resubdivided lots 
must comply:  street frontage, alignment, size, shape, width, area and suitability for residential use 
within the existing block, neighborhood or subdivision.  As set forth above, the proposed lots are of the 
same character as the existing lots in the defined Neighborhood with respect to each of the 
resubdivision criteria, and therefore, complies with Section 50-29(b)(2) of the Subdivision Regulations.  
Therefore, approval of the Application with the conditions specified above is recommended.   

Table 2 – Neighborhood Analysis for Resubdivision Ranked by Size 
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Attachments 
 
Attachment A – Plat 8990 
Attachment B – Preliminary Plan 
Attachment C – Preliminary Forest Conservation Plan 
Attachment D – Shred Driveway Agreement 
Attachment E – MCDPS Well & Septic approval 
Attachment F – Fire & Rescue approval 
Attachment G – MCDPS Stormwater Approval 
Attachment H – MCDOT approval 
Attachment J – Resubdivision table 
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FIRE MARSHAL COMMENTS

DATE: 18-Sep-13

RE: Goshen Heritage
120130090

TO: David Crowe

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

18-Sep-13

Macris, Hendricks & Glascock 
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