
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 The Application requests a revision to a specific condition (condition #2b) of Preliminary Plan 120110210 
Resolution MCPB No. 13-116 which limits the location of the forest conservation plan off-site planting 
requirement to within the Upper Rock Creek Special Protection Area or the Upper Rock Creek watershed.  
The proposed revised condition will allow the planting requirement to be met anywhere in the county in 
accordance with the Montgomery County Forest Conservation Law. 

 
 There are no currently available forest banks or other known properties located in the Upper Rock Creek 

Special Protection Area or the Upper Rock Creek watershed where the off-site planting requirement may 
be met. 
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Consent Item – Barton Property: Preliminary Plan 
Amendment No. 12011021A 
 
A request to amend condition of approval No. 2b 
of the approved Preliminary Plan to allow the 
applicant the flexibility to meet the off-site 
planting requirement anywhere in the county, 
located at the south side of Brooke Knolls Road 
opposite the intersection with Barton Manor Lane, 
2.84 acres, R-200 Zone, Upper Rock Creek Area 
Master Plan 
 
Staff Recommendation:   Approval of the Consent 
Preliminary Plan Amendment 
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Description 

Staff Report Date: 12/05/13 

mailto:maryjo.kishter@montgomeryplanning.org
mailto:Richard.weaver@montgomeryplanning.org
Rebecca.Boone
Weaver

Rebecca.Boone
Mary Jo

Rebecca.Boone
Carter



 

 
2 

PRELIMINARY PLAN RECOMMENDATION:  Staff recommends approval of Preliminary Plan 12011021A 

with the following revision to Condition 2b: 

2b. Prior to land disturbing activities, the Applicant must obtain Staff approval of a Certificate of 

Compliance Agreement for the off-site forest planting requirement.  The off-site forest planting 

requirement must be met within Montgomery County the Upper Rock Creek Special Protection Area or 

within the Upper Rock Creek watershed. 

SITE DESCRIPTION 
 
The Subject Property consists of a triangular shaped unplatted parcel (P 833, Tax Map GV341), and a 
linear outlot, identified as Outlot C on Plat 17715, totaling 2.84 acres (“Property” or “Subject Property”).  
The Property is zoned R-200.  It is located in the Upper Rock Creek Area Master Plan (“Master Plan”) and 
less than one mile south of Laytonsville. 
 

 
 
The Property is located within the Upper Rock Creek Special Protection Area (SPA).  Streams in this 
watershed are designated by the State of Maryland as Use III waters.  There are no streams, wetlands, 
100-year floodplain or environmental buffers located on or adjacent to the Property.  There is no forest 
on the Property and there is one specimen tree, a 34 inch diameter at breast height (DBH) black walnut 
tree, located in the southeastern corner.  
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PROJECT DESCRIPTION 
 
The Planning Board approved Preliminary Plan No. 120110210, Barton Property (“Application” or 
“Preliminary Plan”) for one (1) 2.84 acre lot for one (1), single family detached dwelling at the hearing on 
July 25, 2013.  The Preliminary Plan approval included approval of a preliminary/final water quality plan 
and a preliminary forest conservation plan with an off-site planting requirement of 0.43 acres.  Planning 
Board Resolution MCPB No. 13-116, memorializing the Board’s approval of the Preliminary Plan was 
mailed on August 1, 2013. 
 
The Preliminary Plan approval included a condition that requires Teresa & Mitra Ramson (“Applicant”) to 
satisfy the 0.43 acre off-site forest planting requirement at a location within the Upper Rock Creek 
Special Protection Area or within the Upper Rock Creek watershed.  However, there are no M-NCPPC 
approved forest banks or other known sites available to meet the planting requirement within these 
specified locations.  Because the condition was worded in such a way as to not allow an option for 
meeting the off-site planting requirement in another watershed, the Applicant will not be able to 
comply with this condition.  
 
 
 

Image 2 
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ANALYSIS AND FINDINGS – Chapter 22A 
 
Chapter 22A-12(e)(4) of the Montgomery County Forest Conservation Law, which refers to forest 
planting location requirements, states that “Required reforestation or afforestation must occur in both 
the county and watershed in which the project is located, except that if it cannot be reasonably 
accomplished in the same county and watershed in which the project is located, then the reforestation 
or afforestation may occur anywhere in either the county or watershed in which the project is located.” 
 
The staff recommendation for the original Preliminary Plan for the Barton Property placed a condition 
that cannot be executed in a manner that was intended.  The amended condition recommended by Staff 
provides the necessary relief to the Applicant so that the off-site forest planting requirement can be 
implemented in accordance with Conservation Law.   
 
Citizen Correspondence and Issues 
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
As of the date of this report, Staff has not received any inquiries regarding the proposed amendment. 
 
Prior Approval Findings and Conditions 
 
All previous findings and conditions of approval not modified herein for preliminary plan 120110210, 
Barton Property remain valid and are not amended by the Application.  All approved validity periods also 
remain unchanged. 
 
CONCLUSION 
 
The proposed Application Amendment meets all requirements established in the Montgomery County 
Forest Conservation Law. Therefore, approval of the Application to amend the Preliminary Plan with the 
revised condition specified above is recommended.   
 

 
 
 

Attachments 
 

A. Resolution dated August 1, 2013 
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