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 The Applicants’ 5.17 acre property (“Parent Tract”) extends across the Montgomery/Prince George’s 

County border. 
 For the approval of the three lot subdivision on the 4.87 acres in Montgomery County, the Applicants 

were allowed to use forest on the Prince George’s County portion of the Parent Tract as an off-site forest 
for purposes of meeting certain forest conservation requirements under Chapter 22A of the Montgomery 
County Code (“Forest Conservation Law”). 

 In order to meet the long term protective measures required by §22A-12(h)(2), the off-site forest was to 
be encumbered by a Prince George’s County Woodland and Wildlife Habitat Conservation Easement, 
modified so that no amendment or release of the easement would be effective without the written 
approval of the Planning Board. 

 Prince George’s County will not approve a modified Woodland and Wildlife Habitat Conservation 
Easement as anticipated. 

 This Amendment provides a satisfactory alternative long term protection measure for the off-site forest 
which has been agreed to, in concept, by the Office of General Counsel.    
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STRAFF RECOMMENDATION  

 
Staff recommends approval of Preliminary Plan Amendment No. 12008008A subject to the following 
revision to Condition #2(f), (g), and (h): 
 
2.  The Applicant must comply with the conditions of approval for the Preliminary Forest Conservation 

Plan dated January 15, 2013, and approved as part of this Preliminary Plan, subject to the following:  
 

 a…. 
 b…. 
 c…. 
 d…. 
 e….  

f. The use of any land in Prince George’s County must be identified on the Final Forest 
Conservation Plan as an off-site area for purposes of meeting the requirements for 
afforestation.  Any existing forest located in the off-site area will be assigned an 
afforestation credit at the rate of 1 acre of existing forest per ½ acre of required 
afforestation and must be placed in a Deed of Easement granted to and enforceable by the 
Planning Board as a protective measure for offsite forest preservation in a form approved 
by the Office of General Counsel. Prince George’s County Woodland and Wildlife 

Habitat Conservation Easement, modified as indicated in these conditions of approval. 
 
g. The Prince George’s County Woodland and Wildlife Habitat Conservation Easement 

must be modified i) to acknowledge the Planning Board’s approval of the easement as a 

protective measure under Montgomery County Code, Section 22A-12(h)(2) as offsite 
forest preservation within the same watershed; and ii) to state that no amendment or 
release of the easement can be effective without the written approval of the Planning 
Board.  The modifying language must be submitted to the Prince George’s County 

Planning Department and Montgomery County Planning staff for review and approval 
prior to recordation of plat.  

 
h. The approved Conservation Deed of Easement must be recorded in the Prince George’s 

County land records prior to recordation of the plat, and the recording reference must be 
noted on the record plat.  The Woodland and Wildlife Habitat Conservation Easement, 
modified as approved by Staff, must be recorded in the Prince George’s County land 

records prior to recordation of the plat, and the recording reference must be noted on the 
record plat.    

 
The development must comply with the conditions of approval for Preliminary Plan No. 120080080, 
including the Forest Conservation Plan, as set forth in the MCPB No. 13-35, except as amended by this 
Application. 

    
PROPERTY DESCRIPTION 

 

The property is 5.89 acres in size and identified in the State of Maryland tax assessment maps as Parcel 
P845 on Tax Map LS22 (“Parent Tract”).  The Parent Tract is split between county boundaries with 

approximately 4.87 acres in Montgomery County and approximately 1.02 acres (outlined in yellow 
below) in Prince George’s County.  The 4.87 acre portion within Montgomery County is zoned RE-1 and 
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is located at 15615 Riding Stable Road in the Fairland Master Plan (“Subject Property” or “Property”).
1  

There are two existing residences, a garage, a shed, and associated driveways on the Property.   
 

 

 
Preliminary Plan  

 
 

Preliminary Plan No. 120080080 was a request to subdivide the Subject Property into three, one-family 
residential lots. Since the Montgomery County Planning Board has no jurisdiction in Prince George’s 

County, the area of the Parent Tract within Prince George’s County was not included within the three 
approved lots that constitute the Subject Property. No land area within Prince George’s County was used 
for purposes of density calculations for this application.   

                                                           
1
 To clarify, the Parent Tract includes 5.89 acres that is owned by the Applicant and extends into Prince George’s 

County.  For purposes of density and platting under the Planning Board’s authority, the Subject Property or Property 

refers only to the land in Montgomery County.  
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The application was subject to the Montgomery County Forest Conservation Law and generated a 0.60 
acre forest planting requirement.  The Forest Conservation Plan that was submitted with the preliminary 
plan requested that forest within the Prince George’s County portion of the Parent Tract be considered as 
off-site forest and used to satisfy some of the planting requirements for the three lot subdivision.   
 
The Planning Board determined that protection of the forest in Prince George’s County on contiguous 

land under common ownership by the Applicant was preferable to other off-site options. Pursuant to 
Section 22A-12(e)(4) of the Montgomery County Forest Conservation Law, the Planning Board was 
satisfied that off-site reforestation or afforestation requirements may be met in other counties or 
watersheds under certain circumstances. Because the forest in Prince George’s County is counted as off-
site forest, it can only receive one-half credit under the Forest Conservation Law.  Therefore, the 
Applicant was required as a condition of approval, to protect 0.53 acres of forest in Prince George’s 

County with a Prince George’s County’s Woodland and Wildlife Habitat Conservation Easement, 

modified to identify the easement as a protective measure for off-site forest preservation that cannot be 
amended or released without the written approval of the Planning Board.  The modified easement was to 
be recorded in the Prince George’s County land records and the liber and folio was to be shown on the 
record plat.  
 
At the time of the public hearing for the application, Staff expressed optimism that Prince George’s 

County would accept a modified Woodland and Wildlife Habitat Conservation Easement and allow it to 
be recorded in the Prince George’s County land records.  Despite efforts by the Applicant and the Office 
of General Counsel, Prince George’s County is not willing to accept a modified easement, and this has 
prevented the Applicant from recording a record plat for the approved subdivision. 
 
As an alternative to the modified Prince George’s County’s Woodland and Wildlife Habitat Conservation 

Easement, the Applicant suggests that a Conservation Deed of Easement granted to, and enforceable by, 
the Planning Board will provide equal protection of the off-site forest resource.  The Office of General 
Counsel has agreed to this concept with the stipulation that any such easement must be approved by our 
legal staff prior to the document being recorded in the Montgomery County land records.   
 
COMMUNITY OUTREACH 
 

The Applicant has complied with all submittal and noticing requirements and Staff has not received any 
correspondence as of the date of this report. 
 
FINDINGS 
 
All previous findings and conditions of approval not modified herein for Preliminary Plan No. 120080080 
Boswell’s Addition to Riding Stable Estates remain valid and are not amended by this Application.  All 
approved validity periods also remain unchanged. 
   
CONCLUSION 
 
Staff recommends approval of this Preliminary Plan Amendment subject to the amended condition. 
 
 
Attachment: 
 
MCPB 13-35 
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