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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:      5 
Date: 11-13-14 

Tri-County Baptist Church:- Preliminary Plan Amendment No. 11997100A  

 

Richard Weaver, Supervisor, Area 3 richard.weaver@montgomeryplanning.org (301) 495-4544 

John Carter, Chief, Area 3 john.carter@montgomeryplanning.org (301) 495-4575 

Tri-County Baptist Church: Preliminary Plan No. 
11997100A 
A request to remove forest conservation easements 
and to amend the existing conditions of approval to 
allow a weekday child daycare use with six or fewer 
staff, to be located within the existing church 
building located at 7821 Damascus Road, on 15.69 
acres; zoned RDT in the Damascus Master Plan area. 
 
Staff Recommendation:  Approval with conditions 

 
Submittal Date: March 24, 2014 
Applicant: Tri-County Baptist Church  
 
 

 

 

 

 

 

 

 A request to allow a weekday child day care use with six or fewer staff within the existing church building. 

 A request to remove forest conservation easements from the property/record plat.  Forest conservation 
requirements were met at an off-site forest bank and on-site easements were never removed.  

 Neighbors have expressed concern about the number of allowed children, the size and location of the 
septic system, impacts to wells, intensity of the use, the prevalence of weeds and maintenance. 

 This application was accepted as a Consent Item but has been removed from the Consent Agenda to be 
considered in a public hearing.    
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RECOMMENDATION:  Approval, subject to the following conditions:  

Amend Condition No. 1 of the Planning Board Opinion for Tri-County Baptist Church, dated July 13, 2000 

as follows: 

(1) Approval under this preliminary plan is limited to a House of Worship with a maximum of 

642 seats and no a weekday child day-care program with no more than 6 staff and no or 

weekday private school. Any modifications to this use these uses may require further 

Planning Board review.  

Add the following conditions: 

(11) The Applicant must submit a complete record plat application to M-NCPPC within 120 days 

from the Initiation Date for this Application which removes the Category I forest 

conservation easements from the Property.   

(12) The certified preliminary plan must be amended to  show no on-site forest easements.  

  

SITE and VICINITY DESCRIPTION  
 
The property associated with the Tri-County Baptist Church, located at 7821 Damascus Road, is shown on 
Record Plat No. 21636 (Attachment 1), as a 15.6 acre lot in the Rural Density Transfer (RDT) zone (“Property”).  
The lot was created subsequent to the Planning Board approval of preliminary plan 119971000 (Attachment 2) 
by Opinion mailed July 13, 2000 (Attachment 3).  The Property has frontage on both Damascus Road (MD 108) 
and Long Corner Road.  Long Corner Road and Damascus Road intersect immediately to the south of the 
Property.  The Property is developed with a 300 seat church and 75 parking spaces with access only to Damascus 
Road.  There is an expansive stormwater management dry pond located to the south (downslope) of the church 
building and parking.  The preliminary plan and record plat show other areas on the Property reserved for septic 
systems and forest conservation easements1.  
  
The surrounding properties are all zoned RDT. One family residential uses generally front to the two roads 
abutting the Property, with expansive agricultural fields located to the rear of the homes.   Immediately to the 
north is a house with a fenced field holding grazing livestock with another house and equestrian facility just to 
the north of that.  Confronting on Damascus Road is one single family home with an expansive 118 acre 
agricultural field to the rear of the house.  Confronting on Long Corner Road are approximately 9 to 10 homes 
with agricultural fields to their rear.  In general, residential density is very low; agriculture is the predominant 
use in the general vicinity.  
 

                                                           
1
 The forest conservation easements were required to meet the forest conservation requirements in effect at the time of the original 

preliminary plan approval.  Subsequent to platting the Property with said easements, the Applicant received a Certificate of Compliance 
in 2002 agreeing to meet all forest requirements off-site in a forest bank. The conservation easements remain on the record plat and are 
technically in violation of the forest conservation law.  The Applicant has agreed to use this Amendment as a means to resolve this issue.         
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Damascus Road is classified by the 2005 Damascus Master Plan (“Master Plan”) as a major highway with a 120 
foot wide right-of-way.  The Master Plan recommends this, and other roads, to remain as a two lane roadway to 
preserve agricultural and rural character.  Long Corner Road is classified as a Country Road with a 70 foot wide 
right-of-way and is also to remain as a two lane road.    
 
 
     Vicinity Map  
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Aerial View  
 

 
 
 
PROJECT DESCRIPTION  
 
The Application requests a modification to the Planning Board condition which restricted the use of the Property 
to a 642 seat House of Worship with no weekday child-care program.  The proposal would allow a daycare use 
to operate within the existing church building and that it would have no more than six staff.  By State Code 
requirements, the number of children allowed to attend the daycare is limited by the number of staff and the 
age of the children.   There are no outward changes required to the existing building to accommodate the day 
care use within the building.  Space within the building will be altered to meet the State requirements for day 
care operations.  The 75 parking spaces are more than sufficient to meet the parking requirements of a day care 
with six staff.  The only outward change might be a sign that would need to meet the signage requirements of 
the Zoning Ordinance.   
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The Applicant has also agreed to use this Amendment application to request Planning Board permission to 
remove the forest conservation easements that remain on the Property.   The Applicant worked with Planning 
Staff in 2001 - 2002 to satisfy all of the forest conservation requirements for the church approval at the Mason 
Island forest bank.  A Certificate of Compliance Agreement (“Agreement”) was recorded in the County Land 
Records (Attachment 4) in February 2002 in accordance with the adopted procedures for offsite planting in 
effect at that time. The Final Forest Conservation Plan was revised eliminating the easements.  Technically, once 
the Agreement was recorded and the Final Forest Conservation Plan was revised the forest easements on the 
record plat should have removed through re-recordation of a plat. Because they remain on the record plat, and 
because they are being mowed occasionally, there is a technical violation of the forest conservation law.  The 
Applicant was advised of this situation immediately after submission of this Application and has elected to use 
this Application to request permission to remove the easements by recordation of a new record plat that shows 
no forest easements on site.  Staff does not object to this request.   
 
 ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan  
 
The 2006 Damascus Master Plan does not make specific recommendations for the Subject Property but 
recommends the RDT zone for the general area to promote agriculture as the preferred use.  The Tri County 
Baptist Church was and continues to be a permitted use in the RDT zone. The lot on which the church sits was 
found to be in conformance with the RDT zoning standards when it was initially approved by the Planning Board.  
The addition of a day care use that requires no outward changes to the approved structures or parking on the 
Property is a reasonable request in which an existing and active church building that generally sees limited 
activity during the weekdays is used for other purposes that serve the congregation and community as a whole.  
Staff therefore, finds the Application to be in substantial conformance with the Master Plan. 

    
Adequate Public Facilities  
 
Roads and Transportation Facilities  
The Local Area Transportation Review (LATR) guidelines provide a specific exemption for child day care 
operations with six or less staff because they do not generate 30 or more peak hour trips in the morning or 
evening peak hours.  This Application is therefore, exempt from the LATR.  The Property is located in the Rural 
Policy Area where there is no Policy Area Mobility Review (PAMR) mitigation requirement.  The Application 
satisfies PAMR requirements.   
 
Road frontage improvements are not required for this Application since they were completed under a State 
Highway Administration permit approval when the church was constructed.  An on-road bike path is 
recommended by the Master Plan for the length of Damascus Road from the Town of Damascus to the north, 
across the Property frontage and to Hipsley Mill Road to the south.  This bike route will be implemented by the 
state as part of a comprehensive project that places signage along this road.  
 
School Capacity  
The Application generates no school aged children; therefore, this review does not apply.  
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Stormwater Management  
The MCDPS-Water Resources Section approved a stormwater management concept for the original church 
construction.  That stormwater management facility remains on the Property and will continue to handle 
stormwater management requirements for the runoff.   
 
 
Other Public Facilities and Services 
Well locations and septic systems have been approved by the MCDPS to meet the capacity demands of a 642 
seat church.  The septic facilities are deemed adequate for the child day care use. The MCFRS reviewed the 
original application and finds that emergency access is adequately provided to the building.  Police stations, fire 
stations and health clinics are currently operating within the standards set by the Subdivision Staging Policies 
currently in effect.  Other utilities already provide necessary service to the church building.  The Application can 
be adequately served by all other public facilities and services.  
  
Subdivision Design  
 
The size, shape, width and orientation of the lot the lot was determined to be appropriate when it was originally 
approved for the church use.  The lot will not change in configuration other than to remove the forest 
easements as discussed below.  The prior Planning Board findings for Subdivision Design remain valid for this 
Application.    
 
Environment  
 
Forest Conservation Plan (Attachment 5) 
As mentioned previously, the original preliminary plan for the church was subject to the Montgomery County 
Forest Conservation law. After the approval of preliminary plan No. 119971000, the record plat was recorded 
with approximately 3.1 acres of Category I easement all of which were to be planted in forest to satisfy the 
requirements of the Forest Conservation Law.  Subsequent to the recordation of the record plat, the Applicant 
exercised the option to use an offsite forest bank rather than afforest on the Property within the recorded 
easements.  In accordance with the procedures in effect at that time, an available offsite forest bank was 
located and a Certificate of Compliance Agreement was approved and recorded in the Land Records.  Ostensibly, 
the easements on the Property should have been removed at that time; however, they remain on the Property 
as reflected on Record Plat No. 21636. 
 
Technically, there is a violation of the forest conservation law since these easement areas are being mowed by 
the Applicant.  Staff was not aware of this situation until after the Application for this amendment was received.  
The Applicant is willing to use this Application as a means to address the issue and requests Planning Board 
approval to remove the easements by recording a new record plat with no forest easements    Staff has 
recommended a condition of approval whereby the preliminary plan drawing is amended to show no easements 
and that requires the Applicant  to submit a complete record plat application to MNCPPC within 120 days of the 
Initiation Date for the Resolution of the Board’s action on this Application.  The Applicant has been made aware 
of the nature of the violation and the penalties that are provided for in Section 50-41 of the Subdivision 
Regulations should they fail to meet the conditions recommended herein. 
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Zoning Standards 
 
The lot was found to conform to the zoning ordinance when it was originally reviewed and approved for the 
church.  As a 15.6 acre lot in the RDT zone, the lot was determined to meet the grandfathering provision found 
in Section 59-C-9.74(b)(2) of the zoning ordinance that allows platting of deed parcels created before the 
adoption of the sectional map amendment that zoned the property RDT.  Under this provision, a property could 
be platted if it met the area and dimensional requirements of the zoning standards in place prior to adoption of 
the RDT zoning.  The Property was created be deed prior to January 6, 1981 at which time it was zoned Rural, or 
5 acre zoning.  The lot was found to meet the area and dimensional requirements of the Rural zone and was 
recorded by plat for the House of Worship.   
 
CORRESPONDENCE  
 
Signage was appropriately placed on the Property and the Application was noticed in accordance with adopted 
procedures for Consent Agenda consideration. However, Staff has received correspondence from adjacent 
neighbors expressing certain concerns about the property, the intensity of the use and the general appearance 
of the site.  Staff believes that part of the heightened concern was that the original application for this 
amendment included reference to a six staff daycare with 414 children.  Staff brought this to the Applicant’s 
attention who inadvertently calculated the permitted number of children, not by the number of staff as 
prescribe by State Code, but rather by the number of available parking spaces by which the 69 available spaces 
was sufficient for 414 children.  A revised set of plans was sent out to the neighbors.  The Application was 
removed from the Consent Agenda and has been placed on the Planning Board’s public hearing agenda.  A letter 
dated June 2014 (Attachment 6) was received that outlined seven bullet points.  Staff will address those seven 
points below: 
 

 The neighbors understand that the septic system approved for the church is essentially large enough to 
accommodate 14 single family homes.  Staff suspects that the neighbors relate the size of the septic 
system to environmental impact to    They question how it was possible to approve a church that has the 
same environmental impact as 14 single family homes? 
 
Staff Response: The church is a permitted non-residential use in the RDT zone.  The initial and back up 
septic reserve areas are in fact expansive but they meet the requirements for a 642 seat church even 
though only a 300 seat church has been built to date.  Much of the septic field is held in reserve in case 
the initial field (in use today) should fail and need replacement. A properly designed and maintained 
septic system should not have detrimental environmental impacts.  The septic system requirements are 
even more stringent in the Patuxent watershed to afford greater protection.   
 
Only one lot was approved by the original preliminary plan for the church and the lot was found to meet 
all requirements of forest conservation, stormwater management and protection of the Patuxent River 
watershed by application of the Patuxent Primary Management Area (PMA) guidelines.  Imperviousness 
within the transition area of the PMA was held to less than 10%.   
 

 The neighbors believe that the calculated water consumption for 414 children would be a serious 
problem for local well water supplies.  
 
Staff Response: Subsequent to the corrected plans now showing 30 children, the well water withdrawal 
should not be an issue according to a discussion with MCDPS staff. 
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 Wastewater for 414 children would overwhelm the septic system. 
 

Staff Response: Subsequent to the corrected plans now showing 30 children, the septic concerns should 
not be an issue.  The septic system for the church is well equipped to handle the expected flows 
according to a discussion with MCDPS staff 
 

 Local neighbor wells could be contaminated. 
 

Staff Response:  The septic system on the property is designed to accommodate a 642 seat church.  It is 
designed to properly treat septic effluent after passing through a septic tank. The septic system was 
installed under permit from the Montgomery County Department of Permitting Services and should not 
have a negative impact on local wells.  
 

 The Tri-County Church sold its forest easement off site to the owner of the Mason Island Farm which will 
further impact the Patuxent River.  

 
Staff Response: Under a Certificate of Compliance Agreement between Staff, the Applicant,and a forest 
bank Agent, the forest conservation requirements were met (not sold) in an offsite forest bank called 
the Mason Island Bank.  The easements are still shown on the record plat for which the Planning Board 
is asked to remove.  
 

 Up to 414 children could be attending and noise will be an issue. 
 
Staff Response:  Noise should not be an issue with the revised plan for a six staff daycare. 
 

 Numerous complaints have been filed with Montgomery County about lack of property maintenance 
lack of stormwater management maintenance and thistle infestation. 

 
Staff Response: The Planning Board has no authority over property maintenance or weed infestation. 
 

 A general concern that even though there are no changes to the building or parking, it will have a 
negative impact to the agricultural zone, the Patuxent watershed and the surrounding neighbors. 

 
Staff Response: With the clarification that this will only be a day care with six staff which the Applicant 
has stated will have no more than 30 children (36 allowed under state code), staff does not believe 
there will be any significant negative impacts to the local community.  
 
In a telephone conversation with one of the neighbors, questions were raised as to the location of one 
of the septic reserve areas on the Property with respect to his well on his property.  Under current 
requirements, a well must not be located less than 100 feet from any septic reserve area.  Upon 
checking with MCDPS staff and having them look at the permit for the home on Lot 2 (P815) under the 
ownership of Lee Rosenthal, the separation between that residential well and the nearest point of the 
septic reserve area on the Property was 105 feet.  That was the closest documented well on adjacent 
property to any part of the Church’s septic system.    
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CONCLUSION 
 
The proposed lot continues to meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and the new use substantially conform to the recommendations of the Master Plan.  Access and 
public facilities will be adequate to serve the proposed lot, and the Application has been reviewed by other 
applicable county agencies. Therefore, approval of the Application with the conditions specified above is 
recommended.   
 
 
  
 
Attachments 
 
Attachment 1 – Record Plat  
Attachment 2 – Preliminary Plan 
Attachment 3 – Opinion 
Attachment 4– Agreement 
Attachment 5 – Forest Conservation Plan 
Attachment 6 – Letter from Citizens 
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Attachment 1 – Record Plat  
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Attachment 2 – Preliminary Plan  

 



12 

 

 
   

 

Attachment 3 - Planning Board Opinion 
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Planning Board opinion (cont.) 
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Attachment 4 –Certificate of Compliance  
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Certificate of Compliance (cont) 
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Certificate of Compliance (cont) 
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Certificate of Compliance (cont) 
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Attachment 5 – Forest Conseration Plan 
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Attachment 6 – Letter from Citizens 
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Letter from Citizens (cont) 
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Letter from Citizens (cont) 
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Letter from Citizens (cont) 

 


