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 Staff recommends approval of the Site Plan with conditions. 
 The Site Plan approval includes approval of the Final Forest Conservation Plan. 
 Staff supports the future pedestrian connection to the adjacent Westfield Wheaton Mall property.  Westfield 

LLC. opposes this connection. 
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Recommendation and Conditions 
 
Staff recommends approval of Site Plan 820140040, Kensington Heights, for eleven townhouses and 
three one-family detached units.  All site development elements as shown on the Site Plan, Landscape 
Plan, and Lighting Plan, received electronically by April 3,2014, are required except as modified by the 
following conditions: 
 
Conformance with Previous Approvals 

 
1. Development Plan Binding Elements 

The Applicant must comply with the binding elements of the Schematic Development Plan 
approved by the County Council in Local Map Amendment G-879, on October 12, 2010, by 
Resolution No. 16-1518. 
 

2. Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan No. 120110170, 
as listed in the MCPB Resolution No. 12-96 approved by the Planning Board on March 26, 2013 
unless amended by the Planning Board.   
 

3. Final Forest Conservation Plan 
a) Prior to any demolition, clearing, or grading, the Applicant must obtain Staff approval of 

a Certificate of Compliance Agreement for use of an M-NCPPC-approved off-site forest 
mitigation bank to satisfy the afforestation requirement. 

b) Limits of disturbance (LOD) shown on the Sediment and Erosion Control Plan must be 
consistent with the LOD on the Final Forest Conservation Plan. 
 

4. The Applicant must construct the private internal street(s) to applicable Montgomery County 
tertiary residential street structural standards and must construct all sidewalks, both on and off 
the Subject Property, to applicable ADA standards.  
 

5. The Planning Board has accepted the conditions of the Montgomery County Department of 
Permitting Services Right-of-Way Permitting and Plan Review Section in its letter submitted 
electronically on March 19, 2014; and hereby incorporates them as conditions of this Site Plan 
approval.   Therefore, the Applicant must comply with each of the conditions as set forth in the 
letter, which may be amended by MCDPS provided that the amendments do not conflict with 
the other conditions of the Site Plan approval. 

 
6. On-Site Lighting 

a) The lighting distribution and photometric plan must conform to IESNA standards for 
residential development.   

b) Illumination levels shall not exceed 0.5 footcandles (fc) at any property line abutting 
public roads and residential properties. 

c) The height of the light poles, including the mounting base, shall not exceed 14’-6”.  
d) All on-site, down-light fixtures must be full cut-off fixtures to prevent potential glare or 

excess illumination on adjacent properties. 
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7. Landscape Surety  
Prior to issuance of the first building permit, the Applicant must enter into a Site Plan Surety and 
Maintenance Agreement with the Planning Board in a form approved by the M-NCPPC Office of 
General Counsel that outlines the responsibilities of the Applicant.  The Agreement must include 
a performance bond(s) or other form of surety in accordance with Section 59-D-3.5(d) of the 
Montgomery County Zoning Ordinance, with the following provisions: 

a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish 
the initial surety amount. 

b) The cost estimate must include all applicable elements, including, but not limited to 
plant material, on-site lighting, retaining walls and railings, private roads, paths and 
associated improvements. 

c) The bond or surety shall be tied to the development program, and completion of 
plantings and installation of particular materials and facilities covered by the surety will 
be followed by inspection and release of the surety. 

 
8. The fence on top of the retaining walls along the eastern and western boundaries of the Subject 

Property must have a transparent design, subject to Staff approval at Certified Site Plan. 
 

9. Development Program 
The Applicant must construct the development in accordance with a development program that 
will be reviewed and approved by Staff prior to the approval of the Certified Site Plan.  The 
development program must include the following items in the phasing schedule:  

a) Clearing and grading must correspond to the construction phasing to minimize soil 
erosion and must not occur prior to approval of the Sediment Control Plan, and M-
NCPPC inspection and approval of all protection devices. 

b) Prior to issuance of the tenth building permit, on-site amenities including, but not 
limited to, sidewalks, private street lamps, landscaping and trash receptacles must be 
installed.  Street tree planting may wait until the next planting season following street 
construction. 

c) Prior to issuance of the tenth building permit, the off-site sidewalk of approximately 250 
feet along McComas Avenue must be completed. 

d) The development program must provide phasing of stormwater management, sediment 
and erosion control, and other features. 

 
10. Certified Site Plan 

Prior to approval of the Certified Site Plan, the following revisions to the Site Plan must be made 
and/or information provided subject to Staff Review and approval: 

a) Include the Final Forest Conservation Plan approval, Stormwater Management concept 
approval, development program, and Site Plan Resolution on the approval or cover 
sheet.  

b) Add a note stating that “M-NCPPC staff must inspect all protection devices prior to 
clearing and grading.” 

c) Modify the data table to reflect the development standards enumerated in the Planning 
Board Resolution of approval. 

d) Ensure that all details and the development layout are consistent between the Site Plan 
and the Landscape Plan. 

e) Adjust front building lines in the townhouse row for lots 82 through 86 to comply with 
Montgomery County Code Section 59-C-1.7222(b). 
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Project Description 
 
Vicinity  
The Subject Site is located on the north side of McComas Avenue east of Melvin Grove Court.  North of 
the Subject Site is Westfield Wheaton Mall, to the east is a small cluster of one-family detached houses 
and townhouses zoned RT-8, and to the west and south are R-60 zoned single-family detached houses.  
The Wheaton Metro Station is approximately one mile to the northeast at the intersection of Georgia 
Avenue and Reedie Drive.  
 
 

Figure 1: Vicinity Map 
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Site Description 

The Subject Site is identified as Part of Lot 16 in the Kensington Heights subdivision.  It is approximately 
1.8 acres and zoned RT-8.  It contains a man-made mound created by the dirt and debris deposited on 
this site during construction of the Westfield Wheaton Mall (it was previously owned by the Mall’s 
owners).  The top of the mound is at level with the Mall’s ring road and makes parts of the site 18’ 
higher than the adjacent residential properties.  The Subject Site is vacant but contains an informal 
pedestrian path from McComas Avenue to the Westfield Wheaton Mall property.   
 
Figure 2: Site Map 

 
 
Previous Approvals 

Development Plan 
On October 12, 2010, the Montgomery County Council rezoned the Subject Site from R-60 to RT-8.  The 
approved Schematic Development Plan allows for up to 14 single-family detached and townhouse 
dwelling units and contains four binding elements which are listed on page 12 of the report (Resolution 
16-1518). 
 
Preliminary Plan 
On July 26, 2012, the Planning Board approved with conditions Preliminary Plan No. 120110170 
(Resolution 12-96) for up to 11 townhouse lots and three single-family detached dwelling lots.  On 
March 26, 2013, the Planning Board amended Conditions No. 3 and No. 5 of the approved Preliminary 
Plan through a corrective resolution (Attachment A) to require the Applicant to pay a fee-in-lieu, prior to 
the issuance of building permits, if the sidewalk on the McComas Avenue frontage of the site is not 
constructed by the Applicant (Condition No. 3); and to require a sidewalk only on one side of the 
internal private road rather than on both sides (Condition No. 5).  These modifications were part of the 
hearing and approval of the Preliminary Plan, but were inadvertently omitted from the original Planning 
Board Resolution.  
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Proposal 

The Applicant is proposing to develop the Subject Site with three single-family detached houses and 11 
townhouses along a private road off of McComas Avenue.  The project will include a 5-foot sidewalk off-
site along McComas Avenue between Melvin Grove Court and Littleford Lane, and a 5-foot sidewalk 
along the eastern portion of the project’s internal private road.    The Site Plan shows that there will be 
retaining walls along the western and eastern boundaries of the Subject Site.   
 
One of the three single-family detached dwellings will have frontage on McComas Avenue; all other 
units will have frontage on the internal private road.  The proposed townhouses will be set back at least 
30 feet from the single-family dwelling lots neighboring the site’s eastern and western boundaries.  
The stormwater management concept includes using dry wells and microbioretention to meet the 
required stormwater management environmental site design goals.  
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Figure 3: Site Plan 
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Project Analysis 
 
Community Concerns 
 
Melvin Grove Court Community Concerns 
On November 20, 2013, Staff met with Mr. John Jinkins and Mr. James Schmidt, owners of lots 48 and 
49 on Melvin Grove Court which abut the western boundary of the Subject Site.  They also represent lot 
47 whose owner, Mr. Christopher Baker, was unable to make the meeting.   Mr. Jinkins and Mr. Schmidt 
expressed concern over the height of the proposed five-and-one-half feet high retaining wall along all 
three properties to the west. 
 
In response, the Applicant reduced the height of the proposed retaining wall to be no more than four 
feet at its highest point (Figure 4).   In compliance with County code requirements, parts of the wall will 
be topped with a fence/railing no more than approximately three feet tall.  At its highest, the wall, 
including the fence/railing will be approximately seven feet.   As a comparison, the average residential 
privacy fence is up to six feet.  To make sure that the proposed retaining wall/fence does not become 
too tall and looming over the adjacent properties, Staff recommends that the fence/railing be 
transparent (e.g. metal railing).    Staff finds that the height of the proposed retaining wall with a 
transparent fence/railing is reasonable. The retaining wall is needed due to the topography of the site 
and to contain and manage all stormwater runoff on-site, which will rectify the existing condition of 
stormwater runoff flowing to the neighboring properties.  

 
Westfield Wheaton Mall Concerns 
On December 4, 2013, Staff met with Mr. Jim Agliata of Westfield Wheaton Mall to discuss Mr. Agliata’s 
concerns about the sixth condition on the approved Preliminary Plan: 
 

The Applicant must provide a pedestrian connection between McComas Avenue and the 
Wheaton Mall property via the internal sidewalk, as shown on the Preliminary Plan. 
 

The approved Preliminary Plan shows a future pedestrian path connecting the proposed sidewalk on the 
Subject Site to the Mall’s Ring Road.  This was done with the idea that a future redevelopment of the 
Mall property along the Ring Road should provide a safe pedestrian path between McComas Avenue 
and the Mall property.  Many area residents currently cut through the site and walk up the mound to go 
to the Mall, the Metro or other destinations in downtown Wheaton. 
 
Mr. Agliata fears that whenever Westfield Wheaton Mall redevelops, it will be required to complete the 
pedestrian connection on the Mall property (Figure 4).   He disagrees with having a pedestrian 
connection to the Mall in this location because of the area’s steep topography and the safety and 
subsequent liability concerns with creating this connection.   He argues that the Sector Plan did not 
envision a pedestrian path in this location.   Westfield also sent a letter in opposition to this 
recommendation which is attached as Attachment F at the end of this report.  The letter further points 
out that the fifth general note on the Schematic Development Plan for the project states: 
 
No pedestrian sidewalk access to Wheaton Plaza is being provided or proposed per the direction of the 
community. 
 
This note was added in response to the People’s Counsel and local residents’ concern that a pedestrian 
connection to Westfield Wheaton Mall site would bring crime to the residential area south of the Mall. 
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The existing informal path on the Subject Site shows that there is a demand for a pedestrian connection 
to the Westfield Wheaton Mall property in this location.   Although the Sector Plan does not specifically 
recommend a pedestrian connection on the Subject Site, it discusses the green buffer between the 
Mall’s Ring Road and the adjoining residential community to the south (which includes the Subject Site). 
It states on page 53, “Also consider additional shared use path connections through the buffer to the 
neighboring community.” Despite the note in the Schematic Development Plan, quoted above, the 
Planning Board included the recommendation for this connection in its approval of the Preliminary Plan 
for the Subject Site. Therefore, Staff recommends that the Applicant provide the proposed pedestrian 
connection as shown on the approved Preliminary Plan.  In the future, the Planning Board can decide 
whether or not Westfield Wheaton Mall should provide this connection.   
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Figure 4: Areas of Community Concerns 
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Master Plan 
 
The Site is within the 2012 Approved and Adopted Wheaton CBD and Vicinity Sector Plan.  The Planning 
Board determined that the project’s Preliminary Plan 120110170 is in substantial conformance with the 
1990 Approved and Adopted Wheaton Central Business District and Vicinity Sector Plan.    The County 
Council also determined that the Schematic Development Plan G-879 is in substantial conformance with 
the 1990 Approved and Adopted Wheaton Central Business District and Vicinity Sector Plan.   Since these 
plans were approved, the 1990 Wheaton Central Business District and Vicinity Sector Plan has been 
replaced with the 2012 Wheaton CBD and Vicinity Sector Plan.   
 
The 2012 Sector Plan has no specific guidance or discussion of the Subject Site.  The Subject Site is within 
the residential areas surrounding the Plan’s mixed-use districts in the core (page 42, the districts). On 
page 58, the Sector Plan recommends protecting the existing neighborhoods. The proposed 
development is consistent with the Sector Plan’s guidance for this area. 
 
Transportation     
 
Transportation Adequate Public Facilities Test 
The Planning Board approved the adequate public facilities test for this project under Preliminary Plan 
No. 120110170 on September 19, 2012. 
 
For the Local Area Transportation Review (LATR), the proposed residential development will generate 
eight peak-hour trips within the weekday morning peak-period (6:30 to 9:30 a.m.) and 12 peak-hour 
trips within the evening peak-period (4:00 to 7:00 p.m.).  A traffic study was not required to satisfy the 
LATR test because the proposed land use generates fewer than 30 peak-hour trips within the weekday 
morning and evening peak periods. 
 
For Policy Area Review, the Preliminary Plan was filed and approved before the County Council 
approved the new Transportation Policy Area Review (TPAR) test in November 2012. The previous Policy 
Area Mobility Review (PAMR) test, which this project was subject to, required mitigation of one (10% of 
the 12) new peak-hour trip generated by the proposed development. In lieu of paying $11,300 to the 
Montgomery County Department of Transportation, the Applicant will use that payment to construct a 
sidewalk off-site along the McComas Avenue between the northern property line and approximately 
250 feet west to the intersection with Melvin Grove Court. 
 
Environment 
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420072910) on August 
31, 2007 and recertified it on January 8, 2010.  The Subject Site contains no forest, streams, wetlands, or 
environmental buffers.  However, it contains significant areas of man-made steep slopes due to previous 
use of the property as a stockpile site.  It is located in both Rock Creek and Sligo Creek watersheds; both 
are Use I watersheds.  The proposed project is in compliance with the Environmental Guidelines. 
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Unsafe Land 
The Subject Site was used as a stockpile area during an 
expansion of Westfield Wheaton Mall and has unknown 
amounts of fill.  It is graded running north-south, from the 
Mall site, sloping steeply to the south, east and west.  Parts 
of the site are 18’ higher than adjacent properties (Figure 
5).  The Applicant is working with the Department of 
Permitting Services, Building Construction Division, and has 
filed an Earthwork Plan.  All existing fill will be removed and 
no structures will be built on existing fill.  Any new fill will 
be engineered soil and all cuts will be down to virgin soil. 
 
 

Site Plan Findings 
 
Section 59-D-3.4. (c) of the Zoning Ordinance states that the 
Planning Board, in reaching its decision, must require that: 

 
(1)  The site plan conforms to all non-illustrative elements of 

a development plan or diagrammatic plan, and all 
binding elements of a schematic development plan, 
certified by the Hearing Examiner under Section 59-D-
1.64, or is consistent with an approved project plan for 
the optional method of development, if required, unless the Planning Board expressly modifies any 
element of the project plan; 

 
The proposed Site Plan conforms to all the non-illustrative elements of the approved Schematic 
Development Plan and all the binding elements described in County Council Resolution No. 16-
1518 approving Local Map Amendment G-879, approved on October 12, 2010, rezoning the 
Subject Site from R-60 to RT-8.  The resolution contains the following four binding elements: 

 
1. Vehicular access to this site shall be limited to McComas Avenue. 

The only vehicular access to the Subject Site is on McComas Avenue.    
 
2. Building coverage shall not exceed 25% of the gross tract area. 

The Site Plan will be limited to 22.4% building coverage. 
 
3. The maximum number of dwelling units shall be 14.  The final number of dwelling units will 

be established at site plan review. 
The Site Plan is proposing 14 dwelling units. 

 
4. Any units that have frontage on McComas Avenue shall be one-family detached homes. 

Only Lot 93 has frontage on McComas Avenue.  It is proposed as a one-family detached unit. 
  

Figure 5: Site’s Existing Topography 
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(2) The Site Plan meets all of the requirements of the zone in which it is located and where applicable 
conforms to an urban renewal plan approved under Chapter 56. 
 

The proposed residential uses are allowed in the RT-8 Zone.  The proposed Site Plan, with the 
staff’s recommended conditions of approval, meets all the requirements of the RT-8 Zone as 
shown by the data analysis table in this report.  

 
Zoning 
The proposed Site Plan is in compliance with Zoning Ordinance Section 59-C-1.75., Procedure 
for application and approval, which requires all developments in the RT-8 Zone to submit and 
receive approval of a Site Plan in accordance with Section 59-D-3.  The following table shows 
the Site Plan’s conformance to the development standards of the RT-8 Zone:  

 
Table 1:  Applicable Development Standards –RT-8 Zone  

Development Standards  Required Provided 

Minimum Tract Area: 
 (59-C-1.731a) 

20,000 sq. ft. 78,762 sq. ft.  
(1.81ac.) 

Maximum Density of Development (County 
Council Resolution 16-1518)1 

14 DUs 14 DUs 

Maximum Building Height (townhouses) 
(59-C-1.733) 

35’ 35’ 

Minimum Building Setbacks (townhouses) 
(59-C-1.732) 

  

From any detached dwelling lot or land 
classified in a one-family, detached, residential 
zone. 

30’ 30’ 

From an adjoining lot:   

          (1)Side (end unit) 10’ 10’ 

          (2)Rear 20’ 20’ 

Lot Area and Width2 :  
(single-family detached units) 
(59-C-1.32) 

  

Minimum Lot Area 6,000 sq. ft. 6,069 sq. ft. 

Minimum Lot Width at Street Line 25’ 25’ 

Minimum Width at Front Building Line 60’ 60’ 

Maximum Building Height (single-family 
detached units)2 (59-C-1.327) 

  

To Highest Point 35’ 35’ 

To Mean Height 30’ 30’ 
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Development Standards  Required Provided 

Minimum Building Setbacks (single- family 
detached units)2 
(59-C-1.323) 

  

From a street line:  
 

25’ 
 

25’3 

From an adjoining lot:   

(1) Side: 
 

8’ one side, 18 
ft. sum of both 
sides 

8’ one side, 18’ 
sum of both sides 

(2) Rear: 
  

20’ 20’ 

Coverage and Green Area  
(59-C-1.734) 

  

Maximum Building Coverage 
(County Council Resolution 16-1518) 

25%4  22.4% (17,638 sq. 
ft.) 

Minimum Green Area 
(59-C-1.734)(b)) 

50% 53% (41,796 sq. 
ft.) 

Parking (59-E-3.7) 28 spaces 
(2 spaces/DU) 

34 spaces 

 

1 County Council Resolution 16-1518, adopting Local Map Amendment G-879, limits 
density to a maximum of 14 dwelling units (11 townhouses and 3 one-family detached 
units), which is consistent with the RT-8 Zone’s maximum density of development of 8 
units per acre listed in 59-C-1.731(b). 
2 Pursuant to 59-C-1.71(a), one-family detached dwelling units in the RT-8 Zone are 
subject to the R-60 Zone development standards. 
3 For lot 93 only; no other lots on the Subject Property have frontage on a public street. 
4 County Council Resolution 16-1518, adopting Local Map Amendment G-879, limits 
building coverage to 25%, which is more stringent than the maximum building coverage 
set by 59-C-1.734(a). 
 
Row Design 
 
Section 59-C-1.722(b) states that “[t]hree continuous, attached townhouses is the 
maximum number permitted with the same front building line.  The variations in 
building line must be at least 2 feet.” 
 
As depicted on the Site Plan, the row of five townhouses on lots 82 through 86 share the 
same front building line.  To comply with Section 59-C-1.7222(b), the front building line 
of this row must be varied by at least two feet to ensure that no more than three 
continuous townhomes share the same front building line.  As conditioned above, the 
Applicant must reflect this variation on the Certified Site Plan, subject to Staff review 
and approval.  
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Urban Renewal Plan 
The Subject Site is not within an Urban Renewal area. 
 

(3) The locations of building and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient; 
 

Building and Structures 
The Site Plan shows the proposed townhouses are placed away from the single-family houses 
on the adjacent properties.  The townhouses are setback over 30 feet from single-family lots.  
And lot 93, the only lot fronting on McComas Avenue, complies with the fourth binding 
element on the project’s Schematic Development Plan by proposing a one-family detached 
dwelling.  Staff finds the locations of the building and structures to be adequate, safe, and 
efficient.      
 
Open Space 
The RT-8 Zone does not have an open space requirement.  However, the two parcels 
proposed for stormwater management use will serve as a green buffer between the Subject 
Site and the Melvin Grove Court houses west of the site. 
 
Landscaping & Lighting 
The proposed Landscaping Plan shows that a mix of shrubs, shade trees, and ornamental 
trees will be planted throughout the site.  They are mainly located around the western and 
southern border of the Subject Site.   Staff finds the proposed landscaping to be adequate, 
safe, and efficient. 
 
The proposed Lighting Plan shows traditional residential street lamps throughout the 
property.  The illumination levels along the boundaries except McComas Avenue are at zero 
foot candles (fc).  The illumination levels along McComas Avenue are no higher than 0.3 fc.  
All proposed lighting fixtures will be full cut-off to prevent excessive glare from spilling into 
adjacent properties.  The landscaping and lighting on the Subject Site are adequate, safe, and 
efficient. 
 
Recreation Facilities 
The Site Plan is proposing less than 25 residential units.  Therefore, it is not required to meet 
the recreation facilities adequacy test.   
 
Pedestrian and Vehicular Circulation 
On-Site Vehicular Circulation 
Internal circulation will be adequate with two internal private roads: 1) a north-south road 
from McComas Avenue; and 2) an east-west driveway that terminates in hammerheads at its 
eastern and western termini. 
 
Sector-Planned Roadway and Bikeway  
McComas Avenue is a secondary residential street with a 60-foot wide right-of-way that is 
not listed in the 2012 Wheaton CBD and Vicinity Sector Plan. The Sector Plan recommends a 
signed shared roadway (on road bikeway), PB-7, along McComas Avenue. 
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Public Transit Service 
The Subject Site is located approximately half-a-mile from the nearest bus stop located at the 
intersection of Georgia Avenue (MD-97) and Windham Lane. Ride-On routes 7, 8, 9, 31, 34, 
37, 38, and 48 and Metrobus routes C2, C4, Q1, Q2, Q4, Q6, Y5, Y7, Y8, and Y9 operate along 
this segment of Georgia Avenue. The Wheaton Metrorail Station is located approximately 
one mile away from the Subject Site.  The public transit in the area is adequate to serve the 
Subject Site. 

  
 Pedestrian Facilities 

Sidewalks do not exist along the Subject Site’s frontage on McComas Avenue, and there are 
very few sidewalks in the surrounding neighborhood.  A four-foot wide sidewalk exists along 
McComas Avenue with an eight-foot wide tree panel, approximately 800 feet east of the 
Subject Site.  There are sidewalks along nearby Littleford Lane and Torrance Drive.   
 
The Applicant is proposing the following pedestrian facilities pursuant to approved 
Preliminary Plan No.120110170: 
 

1. A five-foot wide sidewalk along the site’s McComas Avenue frontage, continuing off-
site approximately 250 feet west to the intersection with Melvin Grove Court. The 
off-site sidewalk will be within the public right-of-way.  

2. A five-foot wide sidewalk along the east side of the north-south internal private 
street. 

 
3. A five-foot wide sidewalk extension between the internal sidewalk and the northern 

property line. 
 

4. Handicapped ramps at the new five-foot sidewalk and crosswalk across the internal 
private street at the intersection with McComas Avenue. 

 
5. At-grade crosswalks connecting the sidewalks across all driveways of the internal 

private street. 
 
Staff finds the pedestrian and vehicular circulation to be adequate, safe, and efficient. 

 

(4) Each structure and use is compatible with other uses and other site plans, and with existing and 
proposed adjacent development; and 

 
The proposed single-family units and townhouses on the Subject Site are compatible with the 
neighboring residential uses in the area.   The property on the east side of the Subject Site is 
occupied by a similar RT-8 community of one-family detached houses and townhouses.  
Behind the Subject Site to the north is the Westfield Wheaton Mall property, and to the west 
and south are R-60 houses.   
 
In locations along the Subject Site’s boundaries where the townhouses are closest to 
neighboring single-family dwelling lots the townhouses are set back more than the 30’ 
required by the RT-8 Zone.  The townhouses along the east side of the project, lots 92 
through 87 are approximately 35 feet from the single-family lots on Littleford Lane and the 
townhouse on  lot 82 is approximately 33 feet from the neighboring Melvin Grove Court lot 
on its western boundary. 



17 

The retaining walls proposed on the Subject Site will be compatible with the houses that abut 
the Site’s eastern and western boundaries.  As discussed earlier, at its highest point the 
western boundary retaining wall will be approximately four feet, and with a fence/railing it 
will be no more than seven feet high.  The fence will have a transparent design in order to 
reduce its impact. The retaining wall by the northwest corner of the Subject Site, near Melvin 
Grove Court lot 46, will be no more than one-and-a-half feet high and will not require 
fencing.    The eastern retaining wall will be approximately three feet at its highest, and with 
a fence/rail no more than six feet.   As stated earlier, a residential privacy fence is allowed up 
to six feet so the height of the retaining wall and fence/rail will be similar to the height of a 
typical residential fence. 

 

(5) The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resources protection, and any other applicable law. 

 
Forest Conservation 
The development application is subject to the Chapter 22A of the County (Forest Conservation 
Law).  The Final Forest Conservation Plan (FFCP) submitted with the Site Plan is consistent with 
the Preliminary Forest Conservation Plan (PFCP).  There is no forest on-site and the 0.35-acre 
forest conservation requirement will be met off-site (Attachment E).  Approval of the PFCP 
included approval of a variance for the removal of two trees identified as a high priority for 
retention or protection.  As a part of the approval, the Planning Board required the Applicant to 
plant six, 3” caliper trees.  The FFCP includes the required mitigation plantings. 

 
Stormwater Management  
As stated in the September 1, 2011 approval letter from the Department of Permitting Services, 
the stormwater management concept for the Subject Site is acceptable for water resources 
protection.   
 

 
Conclusion 
 
Staff recommends approval of Site Plan 820140040 with conditions.  The location of the building and 
structures, vehicular and pedestrian circulation, open space, landscaping and lighting are adequate safe, 
and efficient.  The proposed development with the conditions set upon its approval is compatible with 
the neighboring residential uses in the area.  Furthermore, the development meets all of the applicable 
requirements of Chapter 22A, forest conservation, and Chapter 19, water resource protection 
requirements. 
 
 
 
 
Appendices: 
Attachment A:  Preliminary Plan Corrected Resolution 
Attachment B:  DPS Stormwater Management Concept Approval 
Attachment C:  Fire Marshal Approval Letter 
Attachment D:  DPS Right-of-Way Section Approval E-mail 
Attachment E:  Final Forest Conservation Plan 
Attachment F:  Westfield Group Opposition Letter 
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FIRE MARSHAL COMMENTS

DATE: 05-Mar-14

RE: Kensington Heights (McComas Ave)
120110170 820140040

TO: Eric Tidd - eric@casengineering.com

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

05-Mar-14

*** Site plan approval ***

CAS Engineering

Attachment C



DPS-ROW CONDITIONS OF APPROVAL 

8-20140040 Kensington Heights 
Contact: Sam Farhadi at 240 777-6333 

 

We approve site plan file “07-SITE-820140040-003.pdf V6” subject to the followings to be 

conditions of the certified site plan to be done prior to ROW permit stage:  

 

o Private open space covenant; 

o Slope/drainage easement; 

o Investigate and re-route the proposed storm drain out of pavement; 

o Private streets to be built to tertiary roadway structural standards; 

o Handicap ramps on all plans should match the site plan file above. 
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NOT TO SCALE

TREE PROTECTION FENCE DETAIL
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