
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The Subject Property is a 305.8 acre farm within the Patuxent River Watershed.  14 lots, including two child 
lots are proposed.  There are existing dwellings on the two proposed 10-acre child lots and an existing farm 
house and outbuildings on the largest of the proposed lots.  With the exception of these three lots, the 
remaining lots are all 3.0 acres or less.  The Zoning Ordinance Sec. 59-C-9.41.1(f)(1) (Division 4.2. Section 
4.2.1.E.8.a. of the Revised Zoning Ordinance) permits child lots over 3 acres where the child lot has an 
existing dwelling unit and is held pursuant to a deed indicating conveyance from parent to child, and 
recorded before October 1, 2010. 

 
A farm remainder of 226 acres is proposed.  There is no forest clearing, and 36.9 acres of existing forest is 
proposed to be in a Category I Forest Conservation Easement of 65.47 acres which includes 27 acres of 
wetlands.  Approximately 7.4 acres will be subject to afforestation.  There are 6.02 acres of existing stream 
valley encroachment and 9.36 acres of conservation easement proposed as mitigation.    

 
Staff recommends that the Planning Board make findings approving an over-length cul-de-sac, and waiving 
frontage for two child lots with existing dwellings.   
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RECOMMENDATION: Approval subject to the following conditions: 
 

1) This Preliminary Plan is limited to 14 lots for 14 single family dwelling units, three of which are 
existing, a farm remainder, and two outlots. 

 
2) The certified Preliminary Plan must contain the following note:  

 
a. “Unless specifically noted on this plan drawing or in the Planning Board 

conditions of approval, the building footprints, building heights, and site 
circulation shown on the Preliminary Plan are illustrative.  The final locations of 
buildings, structures and hardscape will be determined at the time of issuance 
of building permit(s).  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot 
coverage for each lot.  Other limitations for site development may also be 
included in the conditions of the Planning Board’s approval.” 

 
3) The Applicant must comply with the conditions of approval for the Preliminary Forest 

Conservation Plan dated March 17, 2014, including: 
 

a. Prior to any clearing, grading or demolition on the Property, the Applicant must obtain 
M-NCPPC approval of a Final Forest Conservation Plan consistent with the approved 
Preliminary Forest Conservation Plan.  

b. The Final Sediment Control Plan must be consistent with the final limits of disturbance 
as shown on the approved Final Forest Conservation Plan. 

c. The Applicant must comply with all tree protection and tree save measures shown on 
the approved Final Forest Conservation Plan. Tree save measures not specified on the 
Final Forest Conservation Plan may be required by the M-NCPPC forest conservation 
inspector. 

d. Prior to any clearing, grading, or demolition on the Property, the Applicant must submit 
financial surety for the forest planting on the Property, as specified on the approved 
Final Forest Conservation Plan. 

e. Prior to any clearing, grading or demolition on the Property, the Applicant must submit 
a Maintenance and Management Agreement for the forest planting on the Property as 
shown on the approved Final Forest Conservation Plan. 

f. Prior to any clearing, grading, or demolition on the Property, the Applicant must place a 
Category I Conservation Easement over all areas of forest retention, forest planting, and 
environmental buffers as specified on the approved Final Forest Conservation Plan. 
Conservation easements must be recorded in the Montgomery County Land Records. 

g. The Applicant must install permanent Category I Forest Conservation Easement signage 
along the perimeter of all forest conservation easements. 

h. All proposed septic fields must be set back a minimum of 300 feet from the main stem 
of the Hawlings River and a minimum of 200 feet from all tributary streams. 

i. Environmental buffers will be subject to re-delineation in the event that a new 
development application is submitted for the Property in the future. 

j. The record plat must reflect a Category I Easement over all areas of stream valley 
buffers and forest conservation.   
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4) The Planning Board has accepted the recommendations of the Montgomery County 
Department of Transportation (“MCDOT”) in its letter dated March 22, 2013, (with the 
exception of the latter part of Recommendation 8 recommending the establishment of private 
streets), and hereby incorporates them as conditions of the Preliminary Plan approval.  
Therefore, the Applicant must comply with each of the recommendations as set forth in the 
letter, (with the above exception) which may be amended by MCDOT provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
5) Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  
 

6) The Planning Board has accepted the recommendations of the Maryland State Highway 
Administration (“MDSHA”) in its letter dated January 10, 2012, and hereby incorporates them 
as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MDSHA 
provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. 

 
7) Prior to issuance of access permits, the Applicant must satisfy the provisions for access and 

improvements as required by MDSHA.  
 

8) The Planning Board has accepted the recommendations of the Montgomery County 
Department of Fire and Rescue Services (“MCFRS”) in its letter dated February 21, 2012, and 
hereby incorporates them as conditions of the Preliminary Plan approval.  Therefore, the 
Applicant must comply with each of the recommendations as set forth in the letter, which may 
be amended by MCFRS provided that the amendments do not conflict with other conditions of 
the Preliminary Plan approval. 

 
9) The Planning Board has accepted the recommendations of the Montgomery County 

Department of Permitting Services (“MCDPS”) – Water Resources Section in its stormwater 
management concept letter dated July 23, 2010, and hereby incorporates them as conditions 
of the Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS – Water 
Resources Section provided that the amendments do not conflict with other conditions of the 
Preliminary Plan approval. 

 
10) The Planning Board has accepted the recommendations of the MCDPS – Well and Septic 

Section in its memo dated June 29, 2010, and hereby incorporates them as conditions of the 
Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS – Well and 
Septic Section provided that the amendments do not conflict with other conditions of the 
Preliminary Plan approval. 

 
11) The Applicant must dedicate and show on the record plat(s) all road rights-of-way to the full 

width mandated by the 2005 Olney Master Plan or as otherwise designated on the Preliminary 
Plan.  These include the following: 
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40 feet from the existing pavement centerline along the Subject Property frontage for 
Damascus Road (MD 650).  
 
Dedication of Cavanaugh Farm Lane as a 60-foot wide open section tertiary street.   

 
12) The Applicant must construct all road improvements within the rights-of-way shown on the 

approved Preliminary Plan to the full width mandated by the master plan and/or to the design 
standards imposed by all applicable road codes.  Only those roads (or portions thereof) 
expressly designated on the Preliminary Plan, “To Be Constructed By _______” are excluded 
from this condition. 

 
13) The record plat must reflect common ingress/egress and utility easements over all shared 

driveways. 
 

14) The record plats must reference that lots 13 and 14 are being created under Section 59-C-
9.41.1 for the use as a one-family residence only by the child or spouse of a child of the 
property owner.  

 
15) The Applicant must include with the submission of the record plats an affidavit to verify the 

availability of TDRs for the lots shown on that plat and include a note referencing the affidavit 
on the record plat. 

 
16) The record plats must contain the following note: 

 
“Agriculture is the preferred use in the Rural Density Transfer Zone.  All agriculture 
operations shall be permitted at any time, including the operation of farm machinery and no 
agricultural use shall be subject to restriction because it interferes with other uses 
permitted in the Zone.” 

 
17) The record plat must show necessary easements. 

 
18) The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for eighty-

five (85) months from the date of mailing of this Planning Board Resolution. 
 
SITE DESCRIPTION 
 
The property is identified as Parcels P484, P100, P750, and P634 on Tax Map GW52 and is comprised of 
305.80-acres zoned Rural Density Transfer (RDT) (“Property” or “Subject Property”).  It is located 
approximately 2,000 feet east of Olney-Laytonsville Road on the south side of Damascus Road (MD 650); 
depicted in Figures 1 and 2.  Low-density residential lots and open agricultural fields surround the 
Property.  The Property has three houses, agricultural buildings, and five bee hives and is now used for 
hay production.  The Property is located within the 2005 Olney Master Plan (“Master Plan”) area.   
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Figure 1 - Vicinity Map 

N 
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Figure 2 - The Property 

N 
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 PROJECT DESCRIPTION 
The Cavanaugh Family, LLC 
(“Applicant”) proposes to 
combine four parcels, P484, P100, 
P750, and P634, and subdivide 
the Property under the RDT Zone 
standards which allow one lot per 
25 acres with a minimum lot size 
of 40,000 square feet.  The 
Applicant proposes to create 14 
residential lots (12 lots and two 
child lots), a farm remainder of 
approximately 225.8-acres, a 9.5-
acre outlot and a 0.5-acre outlot.  
The three existing dwellings will 
remain and 11 new dwellings will 
be constructed.   All dwellings will 
be served by private well and 
septic systems as depicted in 
Figure 3.  
 
Lots 13 and 14, the child lots, will 
continue to have access from 
Damascus Road via a 20-foot wide 
private asphalt common driveway 
that has an ingress/egress 
easement.  The remaining lots will 
have access from Damascus Road 
via a new public road called 
Cavanaugh Farm Lane, as an open 
section tertiary cul-de-sac with a 
60- foot wide right-of-way. Lots 1 
through 8 will have direct access 
from Cavanaugh Farm Lane, while 
lots 9 through 12 will have access 
via a private shared driveway 
from Cavanaugh Farm Lane. 
 
Lots 1 through 11 range in size 
from 2.0 to 3.0 acres with an 
average lot size of 2.4 acres.  Lot 
12 encloses the existing 
farmhouse and outbuildings and 
is 20 acres in size.  Lots 13 and 14 
are proposed child lots, and are to 
be converted from deeded parcels 
to individual lots of 10 acres each.  

Figure 3 - Preliminary Plan 

Child 
Lot 

Farm 
Remainder 

Outlot 

Lot 12 
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ANALYSIS AND FINDINGS 

Conformance to the Master Plan 
This Property is located in the Northern Olney area of the 2005 Olney Master Plan, which focuses on 
protection of sensitive environmental resources and supports agricultural preservation through the 
Transfer of Development Rights (TDR) program (p. 3).  The Master Plan recommendations and guidance 
is excerpted below, with staff comments after each:  
 

“Northern Olney is all of the area north of the Town of Brookeville.  It includes a portion of the 
Patuxent River main stem watershed and the entirety of the Hawlings River watershed, a major 
tributary of the Patuxent River.  …Water from the Hawlings River combines with that from the 
main stem to fill the T. Howard Duckett Reservoir further downstream, outside the planning 
area.  Both reservoirs are part of the drinking water system maintained by the Washington 
Suburban Sanitary Commission for service to Montgomery and adjacent counties” (p 17). 

 
This Property is located in the Hawlings River watershed which is a tributary of the Patuxent River.  The 
Property is within the Patuxent River Primary Management Area (“PMA”), which has certain extra 
requirements put in place to protect ground water that enters the drinking water supply.     
 

“Zoning in these watersheds was specifically designed to maintain rural character by transferring 
the development from the area west of Georgia Avenue and concentrating it around the Town 
Center.  The current zoning of one unit per 25 acres (RDT Zone) and the existing uses in the 
Patuxent and Hawlings River watersheds have provided significant protection to the area’s 
environmental resources, and should be maintained.  There is some potential for residential 
development under the current zoning in the agricultural and rural open space area west of 
Georgia Avenue, which may affect some parcels with large tracts of forest and wetlands” (p. 18). 

 
This Property is located west of Georgia Avenue and is considered one of the large tracts of land to be 
maintained by the use of Transferable Development Rights. The Applicant has a sufficient number of 
TDRs on the Property to develop the land for 12 residential lots and two child lots.  The residential lots 
range in size from 2.0 acres to 3.0 acres.  The original farmhouse will have a 20 acre lot, while the two 
child lots will each be 10-acres.  The limited lot sizes and location of the development clusters will 
minimize disturbance to agricultural operations on the Property and will create locations for farm 
equipment to access the fields.  
   

“Northern Olney today has approximately 6,365 acres of vacant and re-developable land.  No 
zoning changes are recommended for Northern Olney since the current zoning and land use 
framework is appropriate for this area.  Agriculture and rural open space in the area west of 
Georgia Avenue and rural open space in the area east of Georgia Avenue are the recommended 
primary land uses.  Continued stewardship and management of agricultural lands through the 
agricultural protection and open space conservation programs will help maintain and improve 
the environmental health of this area” (p. 18). 

 
The Applicant proposes to retain a large, contiguous area of 225.8-acres for the farm remainder.  The 
existing hay operation will continue and the Applicant intends to incorporate more bee hives on the 
farm.  This area contains prime farm soils, PMA buffers, Category I Conservation Easements, and is 
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subject to an adopted Soil and Water Conservation Plan, and a Nutrient Management Plan.  The two 
deeded parcels proposed as lots currently are grazed by cattle and are classified as small farms.  The 
original farm house and outbuildings will be on 20-acres and will remain as a small farm or equestrian 
operation.  The Applicant proposes two outlots.  Outlot A is 9.5-acres and part of the farm remainder.  
Outlot B (0.5-acres) is created for a possible future underground cistern for the subdivision.   
 
The Preliminary Plan protects agriculture to the extent feasible and minimizes fragmentation by creating 
small residential lots and clustering their locations.  There are access points built into the development 
to ensure that farmer access is retained, reducing future potential agricultural and residential conflicts.   
 
The Cavanaugh Property, at 305 acres, is a large farm, exceeding the average size of a Montgomery 
County farm by 180 acres.  The Property has 61 TDRs, of which 47 are eligible for transfer and 14 are 
residual development rights (now referred to as Building Lot Terminations (BLT)).  With the exception of 
the farm house and child lots, the lots shown on the Preliminary Plan are the minimum sizes that can be 
created while still providing for on-lot septic and well requirements.   
 

“The Patuxent River and Hawlings River watersheds are the focus of a multi-jurisdictional effort 
to protect the area draining to the reservoir watersheds.  Montgomery County has adopted the 
Patuxent River watershed Functional Master Plan that delineates a Primary Management Area 
(PMA) limiting use within 1/4 mile from the main stem and 1/8 mile from all tributaries.  In low-
density zones, this area is restricted to 10 percent imperviousness…. 

  
 Recommendations: 

5. Encourage application of agricultural conservation measures and best management 
practices” (p. 77). 

 
The Preliminary Plan addresses this recommendation of the Master Plan by meeting all forest 
conservation requirements including the afforestation of certain stream valley buffers. The protection of 
water quality resources is fully discussed in the Environmental Section of this report.   

 
“Two-Lane Road Policy 
A network of two-lane roadways serves Northern Olney.  One of the goals of the Olney Master 
Plan is to preserve and enhance the rural and agricultural character of the area.  All roadways in 
the rural area should be limited to a maximum of two through travel lanes, as indicated in the 
tabulation of street and highway classifications.  The limitation on through travel lanes is not 
intended to preclude the implementation of spot safety and operational improvements such as 
turning lanes or acceleration/deceleration lanes” (p. 95). 

 
Damascus Road (MD 650) is classified as a Country Arterial.  It is proposed to have a minimum of 80 feet 
of right-of-way with two lanes.  The Applicant will not change the number of lanes on Damascus Road 
(MD 650), but 2.8-acres will be dedicated towards right-of-way.  In addition, a 12-foot shoulder will be 
added going southbound beyond the new road and a 16-foot deceleration lane will be added 
northbound.  Damascus Road is designated as a shared roadway/bikeway (SR-44).  The M-NCPPC Staff 
finds that the Application substantially complies with the Olney Master Plan.   
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Adequate Public Facilities 

Roads and Transportation Facilities 
A new public road, shown on the plan as Cavanaugh Farm Lane, will serve 12 proposed lots.  Four of the 
12 proposed lots will have access via a private shared driveway with an ingress/egress easement from 
Cavanaugh Farm Lane.  Cavanaugh Farm Lane will be built to open section, tertiary road standards with 
a 60-foot wide right-of-way.  MCDOT has agreed to a reduction of right-of-way from the 74-foot wide 
right-of-way per Road Code standard (MC-2001.03) to the 60-foot wide right-of-way shown on the plan.  
At the intersection of the new road and Damascus Road, the Applicant must provide a deceleration lane 
and shoulder on Damascus Road (MD 650) in accordance with MDSHA1 standards.  No sidewalks are 
required for the Cavanaugh Farm Lane, a tertiary street, as it is in the RDT Zone.  The two proposed child 
lots and farm remainder will continue to have access from Damascus Road by an existing private, shared 
asphalt driveway with an ingress/egress easement.  Vehicular access for the lots will be adequate with 
the proposed public improvements.  
 
Local Area Transportation Review (“LATR”) guidelines require a traffic study to be performed if the 
development generates 30 or more peak-hour trips.  The Application is expected to generate 14 
morning peak hour trips (6:30 a.m. to 9:30 a.m.) and 16 evening peak hour trips (4:00 p.m. to 7:00 p.m.), 
below the 30-trip threshold.  Therefore, no LATR is required.   
 
The Application was submitted prior to the 2012-2016 Subdivision Staging Policy was in effect and 
therefore is subject to the review under the Policy Area Mobility Review (“PAMR”).  The Property is 
located in the Rural Policy Area where there is no PAMR mitigation requirement; therefore, the 
Application satisfies LATR and PAMR requirements.   

Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed lots.  A well 
and septic system is proposed to serve each dwelling unit on each lot.  Lots 13 and 14 are served by 
septic easements on the farm remainder, approved by MCDPS – Well and Septic Section2.  Gas, 
electrical, and telecommunication services are available to serve the proposed lots.  The proposed 
underground cistern will be located in an easement on Outlot A.  The Application was reviewed by the 
MCFRS, which approved the submitted plans on February 21, 2012, finding that the Application has 
adequate access for emergency vehicles3.  Other public facilities and services, such as schools, police 
stations, and health services are currently operating within the standards set by the 2012 – 2016 
Subdivision Staging Policy currently in effect.   The Application is located in the Damascus School Cluster, 
which is operating at acceptable classroom levels.  The Application is not subject to the School Facilities 
Payment4. 
 

                                                           
1
 Per attached letter from MDSHA dated January 10, 2012.  

2
 See attached memo from DPS – Gene Von Gunten dated June 29, 2010.  

3
 See attached letter from FRS - Marie LaBaw dated February 21, 2012.  

4
 Per 2012-2016 Subdivision Staging Policy 

http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPa
ppendix4sc.pdf  

http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPappendix4sc.pdf
http://www.montgomeryplanning.org/research/growth_policy/subdivision_staging_policy/2012/documents/SSPappendix4sc.pdf
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Stormwater Management Concept 
The MCDPS – Water Resource Section conditionally approved the Stormwater Management Concept for 
the Application by letter dated July 23, 2010.  Any future development or redevelopment of Lots 12, 13, 
and 14 will be required to provide stormwater management to the standards that are in place at that 
time.5  Stormwater management will be accommodated by using Environmental Site Design practices.  
Stormwater management requirements are met as provided in Chapter 19 of the County Code.    

 

Environmental Guidelines 
 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) 
NRI/FSD #420071720 was approved for this 305.80-acre Property on September 14, 2009.  The Property 
consists of a main farm house and two additional houses that are all occupied by family members.  The 
Property contains a farm pond, actively farmed agricultural fields, and 53.34 acres of existing forest, of 
which 31.7 acres is located within the 63.9 acres of environmental/stream buffers on the Property.  
There is an existing apiculture operation within the stream buffer on the Property, where bees are kept.   
 
The Property is located within the Hawlings River watershed, a tributary to the Patuxent River, which is 
classified by the State of Maryland as Use IV waters.  There is a tributary stream system of the Hawlings 
River located in the eastern portion of the Property.  This system includes three headwater streams that 
originate onsite, and flow in a southeasterly direction before reaching a confluence and flowing offsite in 
the eastern part of the Property.  There are several seeps and wetlands associated with this tributary 
system.  The main stem of the Hawlings River flows onto the Property from the western Property line 
and travels through the Property in a southeasterly direction before exiting the Property.  There are 
several tributary streams, a pond, seeps and extensive wetlands that originate on the Property and flow 
into the Hawlings River.  There is no mapped 100-year floodplain or highly erodible soils on the 
Property.  Steep slopes (≥25%) exist in only a minor portion of the Property.   
 
Patuxent River Primary Management Area 
Due to the stream locations within the Property, the Patuxent River Primary Management Area (PMA) 
applies to the Property.  The purpose of the PMA guidelines is to provide strategies to protect, preserve, 
and restore the Patuxent River and its drinking water supply reservoirs.  Montgomery County’s PMA is 
consistent with the PMA widths recommended in the State’s Patuxent River Policy Plan, which are ¼ 
mile (1,320 feet) strips of land running along both sides of the Patuxent main stem and 1/8 mile (660 
feet) strips of land running along both sides of all tributaries.  In addition, Montgomery County also 
recommends a PMA width of ¼ mile for the main stem of the Hawlings River.  The Hawlings River is a 
tributary to the Patuxent River and its watershed lies almost entirely within Montgomery County.  The 
Environmental Guidelines state that the “preservation of prime and viable agricultural land is a goal of 
the Patuxent watershed primary management area as it is throughout upper Montgomery County.  It is 
hoped that the designation of the Patuxent PMA will help achieve the delicate balance between 
development and agriculture while ensuring water quality” (p. 52).  The majority of the soils on the 
Property that underlay the existing agricultural fields are mapped as Glenelg silt loam (2B), which is a 
prime agricultural soil and a priority for preservation. 
 

                                                           
5
 See attached letter from DPS – Richard Brush dated July 23, 2010.  



 
12 

Properties that are submitted to the M-NCPPC for subdivision or site plan review are subject to PMA 
requirements, and land that remains in agricultural use as part of a plan for subdivision will be subject to 
the recommended PMA stream buffer and transition area requirements outlined in the January 2000 
Planning Board approved Environmental Guidelines – Guidelines for Environmental Management of 
Development in Montgomery County (“Environmental Guidelines”).  As the number of dwelling units 
proposed by the Application uses the entire Property for density, the entire Property is subject to the 
PMA requirements.  The Environmental Guidelines recommend stream buffer widths for the PMA that 
are consistent with its guidelines for all streams. The Environmental Guidelines also recommend that in 
the PMA, a minimum of 50 feet of this stream buffer be forested, and that afforestation of these areas 
may be necessary to achieve this. 
 
Stream Buffer Variance Request 
The Applicant has requested a variance to the stream buffer requirements per the above discussion. The 
“loss of stream buffer” means that these areas will not be protected in a Category I Conservation 
Easement.  On this Property, the reduction in stream buffer width from 125 feet to 100 feet is permitted 
as long as there is an approved soil and water conservation plan for the Property; however, a request for 
a reduction to the 100-foot stream buffer requirement must be granted by the Planning Board.  The 
Environmental Guidelines state that the “Planning Board may grant a variance to the PMA 100-foot 
stream buffer requirement on agricultural portions of plans when the applicant can demonstrate to the 
satisfaction of staff and the Planning Board that water quality would not be degraded by agricultural 
activities” (p. 53). The Applicant has requested a variance to the stream buffer requirements that totals 
6.02 acres and is based on their desire to retain existing agricultural land in production, to continue a 
successful apiculture operation that consists of five existing honey bee hive colonies in its current 
location, and to maintain three existing stream crossings that are necessary to access agricultural fields.   
 
The Environmental Guidelines include a provision for reducing the stream buffer to 100 feet for land 
that remains in agricultural production if there is an adopted soil and water conservation plan approved 
by the Montgomery County Soil Conservation District (Natural Resource Conservation Service) for the 
Property.  The buffer may be expanded to include environmentally sensitive land features that are 
located beyond the 100 feet (i.e., wetlands), and a minimum of 50 feet of this reduced buffer should be 
forested.  The purpose of the provision allowing a reduced environmental buffer is to encourage 
retention of agricultural uses on a portion of property proposed to be developed, and it recognizes that 
the land available for agricultural uses must be maximized in order for the farm to remain viable. The 
Applicant has provided a copy of an approved soil and water conservation plan for the Property and has 
reduced the buffers accordingly6.  Per the Environmental Guidelines, the stream buffers shown on the 
approved NRI/FSD are a minimum of 125 feet, with expansion to include environmentally sensitive 
features such as wetlands. This stream buffer delineation is noted as “NRI/Stream/Environmental 
Buffer” on the Forest Conservation Plan (FCP).  By implementing the provision that allows for the 
reduction of stream buffers for agricultural land that has an approved soil and water conservation plan, 
the buffers on the Property are reduced to 100 feet, with expansion to include environmentally sensitive 
features.  This stream buffer delineation is noted as “100’ PMA Buffer” on the FCP, depicted in Figure 4. 

                                                           
6
 See attached letter from Jim Clifford dated April 30, 2014 
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Figure 4 - 100' PMA Buffer 
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The PMA recommendations include a minimum of 50 feet of forest along all streams. The Application 
includes four areas, totaling 0.72 acres where this minimum will not be met.  These areas include the 
three existing stream crossings, necessary to access the agricultural fields (0.30 acres) and the location 
of the existing bee hives (0.42 acres) (see Attachments p. 23, 25).  The Applicant proposes to mitigate for 
these areas by planting 0.72 acres of forest within the stream buffers of the affected streams.  This 
proposal allows the minimum stream crossings necessary for the continued operation of the farm to 
remain, the successful location of the bee colonies to remain, and the forest plantings to occur along the 
stream channels where these activities are located.     
 
The Applicant provided justification for the requested stream buffer reduction in a letter from legal 
counsel dated April 30, 20147, and in an addendum prepared by Benning & Associates8.  M-NCPPC Staff 
have permitted unavoidable stream buffer encroachments on other projects through the use of a 
mitigation technique known as buffer averaging.  Buffer averaging requires an application to increase 
the area of stream buffer in one area of the property to compensate for the loss of stream buffer in 
another area.  The proposed encroachments in the stream buffer on the Property are not necessarily 
unavoidable; however, the Environmental Guidelines recognize the importance of preserving viable 
agricultural land, and through the provisions outlined therein, provide a mechanism for balancing the 
continued use of land in agricultural production and the need to protect water quality in the Patuxent 
River watershed.  The Applicant proposes buffer averaging to compensate for the loss of stream buffer 
area that will remain in commercial agricultural production, existing apiculture, and the existing stream 
crossings used to access agricultural fields. According to the Environmental Guidelines, reduction in 
stream buffer area requires the Applicant to demonstrate that water quality will not be degraded by 
agricultural activities.  The Applicant is proposing the following mitigation measures that are supportive 
of “buffer averaging”. 
 

1. No forest clearing is proposed and 36.90 acres of existing forest will be protected in a Category I 
Conservation Easement. 

2. A total of 65.47 acres of land will be in a Category I Conservation Easement that will protect 
existing forest, new forest plantings, and environmentally sensitive features, including tributary 
streams, the Hawlings River main stem, wetlands, seeps, springs, and an existing farm pond.  
The proposed easement includes 36.90 acres of forest retention, 9.15 acres of forest planting 
within the stream buffers, and protection of more than 27 acres of wetlands.  In addition to 
protecting these individual resources, the easement eliminates the potential for land use 
activities that might result in impacts to water quality.  Currently, there are no conservation 
easements or other forms of protection for the existing forest, wetlands, and other 
environmentally sensitive features on the Property. 

3. The Applicant increased the area of Category I Conservation Easement to include existing 
agricultural land located adjacent to environmentally sensitive land that is in close proximity to 
the proposed development as a means of offering additional water quality protection.  This area 
would experience a change in land use and potentially receive the greatest impact to its 
receiving stream.  This area includes agricultural land located south of proposed Lot 7 that will 
no longer be farmed and will be allowed to regenerate into a natural habitat providing a greater 
buffer to the existing wetlands and headwater tributary to the Hawlings River.  

4. The farm has a recently approved Soil Conservation Plan approved by the Natural Resource 
Conservation Service on July 29, 2013, which outlines specific recommendations including best 

                                                           
7
 See attached letter from Jim Clifford. 

8
 See attached addendum called Justification for Approval of the Cavanaugh Property. 
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management practices that will be implemented to protect water quality by reducing the 
potential for soil erosion and nutrient leaching.  The Soil Conservation Plan outlines suggestions 
for crop rotation, use of cover crops, pest management, nutrient management, and no-till 
farming.   

5. The Applicant provided a Nutrient Management Plan signed by the farm operator/partner dated 
May 1, 2013 for the farming operation9.  This Plan outlines specific best management practices 
implemented on the Property, including practicing a no-till operation, and conducting an annual 
analysis of soil samples to determine the appropriate nutrient application rates. 

6. The Applicant provided an “Operator Nutrient Management Certificate” issued by the Maryland 
Department of Agriculture which certifies that the Applicant is a certified operator and entitled 
to write a plan exclusively for his own operation. 

 
The following points are additional justification offered as part of the request for a reduced stream 
buffer.  

7. Established bee hives important to the farming operation would otherwise be lost.  The 
successful colonies of bees located adjacent to a stream in the eastern portion of the Property 
would be permitted to remain in their current location.  The Applicant provided documentation 
on the specialized requirements of the bees and why it would be difficult to relocate the hives 
with any assurance that the operation would continue to be successful10.  Staff conducted site 
visits and found that moving the bee hives was not feasible without causing potential damage to 
the bee colony.  Additionally, the Applicant provided a Honey Bee Colony Registration 
Certificate issued by the Maryland Department of Agriculture. 

8. Significant areas of viable farmland located on prime agricultural soils would remain in 
commercial agricultural production. 

9. Access to portions of the Property currently in agricultural production would be eliminated if the 
existing stream crossing were not allowed to be maintained. 

 
As mitigation for the 6.02 acres of requested stream buffer encroachment to allow the existing uses to 
continue, the Application proposes to expand the stream buffer in other areas to include 6.02 acres of 
land area as 1:1 compensation, plus an additional 3.34 acres of additional land area.  The 9.36 acres of 
mitigation will be included in the Category I Conservation Easement.  
 
Impervious Surfaces 
The PMA consists of the stream valley buffer and the transition area.  The Environmental Guidelines 
note that overall imperviousness within the transition area should not exceed ten percent.  The 
Application proposes 2.06 acres of impervious surfaces within the PMA transition area, resulting in an 
impervious percentage of 1.3 percent.   
 
Forest Conservation 
 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation 
Law.  A Preliminary FCP was submitted with the Preliminary Plan11. The Application includes a tract area 
of 305.90 acres of land which includes 0.10 acres of off-site improvements for a proposed deceleration 
lane along Damascus Road (MD 650).  After deductions to the tract area, including 0.24 acres of land 

                                                           
9
 See attached Nutrient Management Plan signed May 1, 2013. 

10
 See attached letter to David McKee dated March 15, 2013. 

11
 See attached Preliminary Forest Conservation Plan sheets 1 through 6. 
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dedication for Damascus Road and 268.67 acres of land that will remain in agriculture production, the 
resulting net tract area is 36.99 acres. Per the Forest Conservation Law in agriculture and resource areas, 
net tract area is defined as “the portion of the total tract for which land use will be changed or will no 
longer be used for primarily agricultural activities.”  For this project, the 36.99-acre net tract area 
includes proposed Lots 1-11, the dwelling sites and septic easements for proposed Lots 12-14, where 
the Applicant’s family member’s homes currently exist, the public utility easement on proposed Outlot 
A, Outlot B, the area of proposed offsite improvements, and the portion of the proposed right-of-way 
for MD Route 650 that will be improved by this project.  The 268.67-acre portion of the Property that 
will continue to be used primarily for agricultural activities is considered the “farm remainder” and is not 
included in the net tract area.   
 
There is approximately 53.34 acres of forest on the Property, all of which is located on the “farm 
remainder” portion of the Property (Figure 5).  The plan does not propose to clear any forest and there 
is no forest located within the net tract area.  The Application results in an afforestation forest planting 
requirement of 7.40 acres, which will be satisfied by planting within the environmental buffer on the 
“farm remainder” portion of the Property.  In addition to the forest planting that is proposed to satisfy 
the forest conservation requirements of the project, the Applicant proposes an additional 1.75 acres of 
forest planting in order to comply with the recommendations of the PMA Guidelines to plant forest 
within 50 feet of all streams. 
 
Staff finds that, provided Staff’s recommended conditions of approval are adopted, the proposed 
project is in compliance with the Montgomery County Environmental Guidelines, including the PMA 
Guidelines, and the Forest Conservation Law. 
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Figure 5 – Existing Forest 
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Compliance with the Subdivision Regulations and Zoning Ordinance 
The Application was reviewed for compliance with the Montgomery County Code, Chapter 50 in the 
Subdivision Regulations.  The Application meets all applicable sections.  The proposed lots size, width, 
shape, and orientation are appropriate for the location of the subdivision.  Based on a review of the 
local area development map, Figure 3, the lots are comparable in size, width, shape, and orientation to 
existing properties fronting on Damascus Road (MD 650) in the general area. 
 
Staff made the following findings from the Zoning Ordinance regarding child lots. 
 
59-C-9.41.1.  Child Lots in the RDT Zone. 

(a) Applicability. A child lot above the density of one one-family dwelling unit per 25 acres is 
allowed in the RDT zone only if the following requirements are satisfied. … 

(f) Provisions for existing child lots and preliminary plan applications for child lots filed before 
October 1, 2010. 
(1) A child lot is permitted on a tract of land of any size where the child lot has an existing 

dwelling unit and is either identified on a plat recorded before October 1, 2010 or held 
pursuant to a deed that indicated conveyance from parent to child and was recorded before 
October 1, 2010, subject to the following provisions: 

(A) one lot for every 25 acres plus one additional lot for each child lot;  
(B) a child lot of any size;  
(C) no limitations on ownership. 

 
In 1974, the Property owner at that time, David and Elizabeth Cavanaugh, began gifting interest in the 
family farm to each of their six children.  The children were collective owners of the Property, two of the 
six children, Rachel and Elizabeth, live on the Property.  In 2002, Rachel Cavanaugh-Rouse was conveyed 
a 10 acre parcel and Elizabeth was conveyed her 10 acre parcel in 2005.  These Properties were 
conveyed by deeds as child lots to the farm.  The Application was filed on May 21, 2010 with deeds 
before the October 1, 2010 deadline.  The remaining four children do not live on the farm and they do 
not qualify to have child lots under this legislation.  The Applicant proposes to create two child lots from 
parcels conveyed by deed as depicted in Figure 6.  These child lots can be created at any size as stated in 
the above provision.      
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Figure 6 - Child Lots 
 
Sec. 50-26. Roads and streets – Design Standards. 

(b) Culs-de-sac and turnarounds.  The Board may approve the installation of culs-de-sacs or 
turnarounds when their use would produce an improved street layout because of the unusual 
shape, size or topography of the subdivision.  The Board must not approve any other cul-de-sac 
or turnaround.  A cul-de-sac or a street that would end in a turnaround must not be longer than 
500 feet, measured on its centerline, unless, because of property shape, size, topography, large 
lot size, or improved street alignment the Board approves a greater length.   

 
Finding regarding over-length cul-de-sac  
The Applicant12 proposes a new tertiary residential cul-de-sac (Cavanaugh Farm Lane) to access 12 of the 
14 proposed lots on the 305.08-acre Property as depicted in Figure 7.  Cavanaugh Farm Lane will be 

                                                           
12

 Letter dated October 13, 2011 from the Applicant’s Engineer regarding extending the length of the cul-de-sac 
beyond the allowance. 

CHILD  LOTS 
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approximately 1,550 feet in length, 1,050 feet in excess of the design standard.  The Property is oriented 
in a north-south direction with about 700 feet of frontage on Damascus Road (MD 650).  The length of 
Cavanaugh Farm Lane was minimized to the extent possible while still creating adequate access to the 
small cluster of lots on the north side of the Property, and preserving a large contiguous tract of 
farmland. Given the significant distance to the nearest public street, there are no opportunities to 
extend the cul-de-sac in order to make it a through street, thereby avoiding a cul-de-sac entirely.  To do 
so would fragment the agricultural fields in conflict with the goals of the Preservation of Agriculture and 
Rural Open Space Functional Master Plan.    
Staff recommends that the Planning Board approve the over-length cul-de-sac.  
 

 
Figure 7 - Cul-de-sac Design 

(f) Tertiary streets.  The following standards apply to any proposed tertiary street: 
(1)  A tertiary street may be used only if the Planning Board approves it in a preliminary  
 subdivision plan or site plan. 
(2)  In a site plan the Planning Board may approve a narrower than standard tertiary street if the 

Board finds that: 

N 

PUBLIC  ROAD 
ROAD 
 
PRIVATE   
DRIVEWAYS 
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(A) A narrower street is environmentally preferable and either improves compatibility 
with adjoining properties or allows better use of the parcel under consideration;  

 
The Applicant proposes a new tertiary residential cul-de-sac called Cavanaugh Farm Lane (depicted 
above).  The Applicant requested MCDOT to reduce the required right-of-way width from 74 feet to 60 
feet.  The reduction in right-of-way is requested as this subdivision will not have sidewalks since there 
are no sidewalk connections to be made within this rural area.  The reduction in right-of-way will allow 
the proposed lots to be closer to the road, have shorter driveways, maintain a small acreage, and 
preserve large tracts of farmland.  
 
Sec. 50-29. Lot design. 

(a) General provisions. 
(2) Lots to Abut on Public Street.  Except as otherwise provided in the zoning ordinance, every 

lot shall abut on a street or road which has been dedicated to public use or which has 
acquired the status of a public road.  In exceptional circumstances, the board may approve 
not more than two (2) lots on a private driveway or private right-of-way; provided, that 
proper showing is made that such access is adequate to serve the lots for emergency 
vehicles, for installation of public utilities, is accessible for other public services, and is not 
detrimental to future subdivision of adjacent lands…..  

 
The board may approve more than two (2) lots on private roads or driveways if such private 
roads and driveways are needed for the creation of new lots to be used as a one-family 
residence by a child of the property owner or the spouse of a child or by the parents of the 
property owner.  This provision shall apply to only one (1) lot for each child, whether 
created for one (1) or both parents.   
 
Further, this provision shall apply only upon a finding by the board that such access is 
adequate to serve the lots for emergency vehicles, for installation of public utilities, and the 
lot is accessible for other public services, and is not detrimental to future subdivision of 
adjacent lands.   

 
The Applicant’s proposal shows two child lots with access from a private common driveway. These 
deeded pieces of property currently use this driveway to access Damascus Road (MD 650). There are 
four other dwelling units served by the driveway in addition to the two child lots.  This driveway curves 
to connect to another private common driveway as depicted in Figure 8.   
 
Finding regarding waiver of frontage 
The history of the two deeded child parcels constitutes an exceptional circumstance. As they currently 
have dwellings, the creation of recorded lots will not add any additional traffic to the existing private 
driveway. The Preliminary Plan was approved by the Fire Marshall on February 12, 2012 and the access 
is adequate to serve the lots for emergency vehicles. Staff recommends that the Planning Board approve 
the two lots without frontage on a public street. 
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Figure 8 – Existing Access 

 
Sec. 50-35. Preliminary subdivision plans – Approval procedure. 

(e) Wells and septic systems. Before the Board approves a plan for lots with individual wells or septic 
systems, the plan must be approved by the Department of Permitting Services. The Board must 
review any plan that includes residential lots under the Maryland Sustainable Growth and 
Agricultural Preservation Act of 2012 (Sections 9-206 and 9- 1110 of the Environment Article, 
and Section 1-401 and Subtitle 5 of the Land Use Article). 
(1)  The official map displaying the Growth Tier areas as allowed under the Maryland Sustainable 

Growth and Agricultural Preservation Act of 2012 is on the Planning Department website at 
http://www.montgomeryplanning.org/development/. The Council may amend the official 
map either by: 

(A) Adopting Tiers in a General Plan Amendment; or 
(B) An amendment under Section 50-6A. 

(6) The Board may approve a major subdivision that would be served by one or more septic 
systems on land located in the Tier IV area if a complete preliminary plan application was 
filed on or before August 31, 2012. 

(8)  In this subsection: 
(A)  A major subdivision is a subdivision that would create 8 or more residential building 

lots; and 
(B)  A minor subdivision is a subdivision that would create 7 or fewer residential building 

lots. 
 
Under the Sustainable Growth and Agricultural Preservation Act of 2012 (SB 236) Montgomery County 
adopted a Growth Map that designates four Tier areas based on planned development as it relates to 

N 

http://www.montgomeryplanning.org/development/
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sewerage and septic systems.  Tier IV corresponds to areas zoned for land, agricultural, or resource 
protection, preservation, or conservation, or areas dominated by agricultural lands or other natural 
areas.  The Maryland Department of Planning approved the County’s Tier Areas Map, and granted the 
County an exemption to the normal Tier IV development restrictions on major subdivisions (8 or more 
units).  As this Property is within Tier IV, there are no Tier IV-related restrictions on developing the 
Property.  This Application was filed on May 21, 2010 and qualifies as a major subdivision as the 
Applicant proposes 12 lots and two child lots.  In the above discussion, DPS – Well and Septic Section did 
approve this Application per a memo dated June 29, 2010.     
  
The proposed lots were reviewed for conformance to the Subdivision Regulations, which require that  
lots must be of the appropriate size, shape, width and orientation for the location of the subdivision 
taking into account the recommendations of the applicable master plan and for the type of 
development proposed or use contemplated, in order to be approved by the Planning Board.  The lots 
proposed under this Preliminary Plan were each reviewed for a particular use; either residential use 
where lot dimensions are minimized, or larger lots for agricultural uses with an associated residence.  
The orientation of the lots and the clustering of the developed areas address the goals of the AROS 
Functional Plan to minimize fragmentation of the agricultural resource and to maximize agricultural 
opportunities.  
 
The lots were reviewed for compliance with the dimensional requirements for the RDT Zone as specified 
in the Zoning Ordinance. The lots proposed will meet all the dimensional requirements for area, 
frontage, width, and setbacks in that zone. Lots 1 through 12 will have frontage on a new publicly 
dedicated roadway called Cavanaugh Farm Lane. A summary of this review is included in Table 1. The 
Application was reviewed by other applicable county agencies, all of whom have recommended 
approval of the Preliminary Plan.  
 
Table 1  - Preliminary Plan Data for RDT Zone13 

PLAN DATA 
Zoning Ordinance 
Development Standard 

Proposed for Approval by 
the Preliminary Plan 

Minimum Lot Area 40,000 sq. ft. 87,120  sq. ft. minimum 

Lot Width at brl 125 ft. 125 ft. minimum 

Lot Frontage 25 ft. 0 ft. for child lots 

 25 ft. 25 ft. minimum 

Setbacks   

Front 50 ft. Min. Must meet minimum
1 

Side 20 ft. Min./40 ft. total Must meet minimum
1
 

Rear 35 ft. Min. Must meet minimum
1
 

Maximum Residential Dwelling Units  14 14 

TDRs 14 14 

Child Lot  2 
1
 As determined by MCDPS at the time of building permit. 
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 See attached Preliminary Plan 
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Citizen Correspondence and Issues 
 
The Applicant notified adjacent and confronting property owners of the pre-submission meeting held on 
October 14, 2009, at Damascus Community Library. Six people attended the pre-submission meeting.  
Per the minutes from the pre-submission meeting, questions were posed regarding the location of the 
forest conservation requirements. It was suggested that the Forest Conservation area should be located 
near the existing pond. Mr. Allnutt indicated that he is open to continued shared use of the gravel 
driveway that crosses through a parcel that he owns as long as it does not affect his ability to use his 
property.  To date, staff has not received any correspondence regarding the application.    
 
 
CONCLUSION 
 
The Application meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance subject to the Board making findings approving an over-length cul-de-sac, and waiving 
frontage for two child lots with existing dwellings. The Preliminary Plan substantially conforms to the 
recommendations of the 2005 Olney Master Plan. Access and public facilities will be adequate to serve 
the Property, and the Application was reviewed by other applicable county agencies, all of whom have 
recommended approval of the Preliminary Plan. Staff recommends approval of the Application with the 
conditions specified above.   

 
 

 
 
Attachments 
 
Attachment A – Agency Correspondence   
Attachment B – Correspondence with Applicant   
Attachment C – Proposed Development Plan   
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