
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Staff recommends approval with conditions. 
 0.38 acres of forest removed. 
 Forest conservation requirements to be met through fee-in-lieu payment. 
 Variance request for removal of three specimen trees and impacts to four specimen trees, included in the 

approval of the Final Forest Conservation Plan (FFCP) amendment. 
 Additional restoration of disturbance for first sewer extension. 
 The proposed project is in compliance with the Environmental Guidelines. 
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Mid-Pike Plaza Phase 2 Sewer Extension (Montrose Parkway) FCP Amendment, MR2001806 
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 Amendment to Final Forest Conservation Plan 
MR2001806 (Montrose Parkway) for 
construction of the Mid-Pike Plaza (Pike & Rose) 
sewer extension to serve Phase 2 of the Pike & 
Rose development, Site Plan No. 820130120; 

 Right-of-way of Montrose Parkway and E. 
Jefferson Street between Executive Boulevard 
and Tilden Woods Stream Valley Park; 

 Area of disturbance: 0.43 acres; 
 1992 North Bethesda/Garrett Park Master Plan; 
 Applicant: Federal Realty Investment Trust; 
 Filing date: May 6, 2014. 
 
 
 

 

 

Description 

Completed: 8/29/14 
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Staff Recommendations and Conditions of Approval 
 
Staff recommends approval of the Final Forest Conservation Plan amendment subject to the following 
conditions: 

1. Fee-in-lieu payment must be made prior to clearing and grading for Phase 2 sewer extension. 
2. Prior to any land disturbance associated with the Phase 2 development, the Applicant must 

submit and obtain Planning staff approval a restoration plan for the restoration of that portion 
of the Old Farm Branch stream valley disturbed for construction of the Phase 1 sewer extension 
lying outside of the WSSC sewer easement.  The restoration plan must include a reforestation 
plan and plans for control of invasive plant species. 

3. By December 31, 2015, the Applicant must complete reforestation plantings and other 
requirements for restoration specified in the restoration plan. 

4. The proposed development must comply with all of the conditions of the Final Forest 
Conservation Plan as amended. 

5. Limits of disturbance shown on the Sediment Control Plan must match the limits of disturbance 
shown on the amended Final Forest Conservation Plan. 

6. Site inspections must be performed my M-NCPPC inspectors as specified in section 22A.00.01.10 
of the forest conservation regulations. 
 

Pursuant to Chapter 22A of the County Code, the Board’s actions on Forest Conservation Plans, are 
regulatory and binding.   
 
Project Description 
 
The 0.43-acre tract area lies 
within the right-of-way of E. 
Jefferson Street and Montrose 
Parkway, in the North 
Bethesda/Garrett Park Master 
Plan area. A sewer line 
extension is proposed within 
the road rights-of-way to serve 
the Phase 2 site plan of the Pike 
& Rose development in White 
Flint (Site Plan No. 820130120).  
Because the sewer extension 
disturbs forest within the area 
of an existing approved Final 
Forest Conservation Plan (FFCP) 
for Montrose Parkway, the FFCP 
must be amended to reflect the new disturbance.  The Applicant has obtained permission from the 
Montgomery County Department of Transportation (MCDOT) to construct the sewer extension within 
the road rights-of-way and to amend MCDOT’s FFCP for the road (Attachment 1).  A small additional 
area of disturbance, lying outside of the Montrose Parkway and E. Jefferson Street rights-of-way, is 
needed to complete the sewer connection on each end of the sewer line extension.  These additional 
areas of disturbance are being covered by a separate FFCP (No. SC2014018) for the required Sediment 
Control Permit.  FFCPs for Sediment Control Permits are approved at a staff level.   
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Analysis 
 
Environmental Guidelines 
Staff approved a Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) for this project on 
April 10, 2014.  The 0.43-acre area of disturbance includes both paved road rights-of-way and forested 
areas.  Some of the disturbance affects stream valley buffers, wetlands and wetland buffers.  The project 
lies within the Cabin John watershed, which is a Use I-P area.  The site is not within a Special Protection 
Area.  

The Environmental Guidelines for Environmental Management of Development in Montgomery County 
state that “No buildings, structures, impervious surfaces, or activities requiring clearing and grading will 
be permitted in stream buffers, except for infrastructure uses (emphasis added), bikeways, and trails 
found to be necessary, unavoidable, and minimized by the Park and Planning environmental staff 
working closely with the utility or lead agency” (Section V.A.1.b).  Because the sewer extension is being 
required by WSSC to serve the Pike & Rose development, this infrastructure qualifies as necessary and 
unavoidable. Staff finds that impacts have been minimized by keeping the sewer extension within the 
road and within open areas to the extent possible, and by balancing stream buffer and wetlands 
disturbance against efforts to preserve significant and specimen trees that prevent erosion and 
contribute to good water quality.  Given these efforts, staff finds that the project is in compliance with 
the Environmental Guidelines.   

Forest Conservation 
This property is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 
Code) and an amendment to the existing Final Forest Conservation Plan for Montrose Parkway West 
(MR2001806) has been submitted for Planning Board approval (Attachment 2).  The proposed sewer 
extension will require the clearing of 0.38 acres of forest.  The Forest Conservation law requires 
infrastructure projects in a road right-of-way to plant one acre of forest for every acre cleared.  The 
resulting forest planting requirement for this project is therefore 0.38 acres.  The Applicant proposes to 
meet the planting requirement through a fee-in-lieu payment.   
 

Forest Conservation Variance: 
 
Section 22A-12(b) (3) of County code identifies certain individual trees as high priority for retention and 
protection.  Any impact to these trees, including removal of the subject tree or disturbance within the 
tree’s Critical Root Zone requires a variance.  The code requires no impact to trees that: measure 30 
inches or greater diameter at breast height (dbh); are part of an historic site or designated with an 
historic structure; are designated as a national, State, or County champion tree; are at least 75 percent 
of the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species.   
 
Variance Request – The Applicant submitted a variance request on May 6, 2014 because the plan would 
impact the Critical Root Zone of seven (7) trees that are considered high priority for retention under 
Section 22A-12(b) of the County code; three (3) of these are proposed for removal.  A copy of the 
variance request letter, including a table identifying the variance trees on the plan and specifying the 
amount of Critical Root Zone impact and status of trees to be removed or saved, is appended to this 
report (Attachment 3). 
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In order to consider granting a variance, the Planning Board or Planning Director must find that denial of 
the variance would constitute a hardship to the Applicant.  The Applicant has offered the following 
statement in support of the variance request: 
 
“Not having the opportunity to connect the proposed sewer outfall to the sewer main within the stream 
valley would be an unwarranted hardship since a significant amount of redevelopment along the Mid-
Pike District of the Approved and Adopted White Flint Sector Plan is dependent upon this improvement 
for additional capacity to the sewer service. If the variance is not granted, the envisioned development 
of the Mid-Pike District would not be able to be built since the existing infrastructure is inadequate.  
Specifically, the landowner would be deprived of the ability to develop the Mid-Pike Plaza (Pike & Rose) 
per the Approved and Adopted White Flint Sector Plan.” 
 
The requested variance results from requirements imposed by WSSC as a condition of their approval for 
construction of the development as approved by the Planning Board.  Denying the variance will prevent 
the Applicant from developing the project as approved consistent with the vision of the White Flint 
Sector Plan.  Based on this finding, Staff recommends the Planning Board find that a variance can be 
considered. 
 
Section 22A-21 of the County code sets forth the findings that must be made by the Planning Board in 
order to grant a variance.    Staff has made the following determinations that granting the requested 
variance: 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
The impacts to the 7 variance trees are due to conditions imposed by the Washington Suburban 
Sanitary Commission to provide adequate infrastructure to support approved development.  
The Applicant has refined their project to minimize impacts to specimen trees; however, staff 
has determined that the remaining impacts to the trees subject to the variance requirement 
cannot be avoided.   Staff finds that the granting of this variance is not a special privilege that 
would be denied to other applicants. 
 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The requested variance is not based on conditions or circumstances which are the result of 
actions by the Applicant, but on WSSC requirements for sewer infrastructure improvements to 
serve approved development. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 
 
The requested variance is not a result of land or building use on a neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
Additional trees will be planted within the area of disturbance to mitigate the loss of specimen 
trees.  The new trees eventually will replace lost water treatment benefits of the specimen trees 
removed.  Staff therefore finds that the proposed specimen tree removal will not adversely 
affect water quality in any measurable way, and the project will not violate State water quality 
standards or cause a measurable degradation in water quality. 
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County Arborist’s Recommendation on the Variance - In accordance with County Code Section 22A-
21(c), on May 19, 2014 the Planning Department sent a copy of the variance request to the County 
Arborist in the Montgomery County Department of Environmental Protection for a recommendation 
prior to acting on the request. The County Arborist issued a letter on June 3, 2014 with the 
recommendation that a variance can be granted (see Attachment 4). 

 
 
Mitigation for Trees Subject to the Variance Provisions  
 
Removal of the 3 variance trees will result in the loss of 108.5 caliper inches of mature trees.  Planning 
Department policy requires replacement of variance trees at a rate of 1” replaced for every 4” removed, 
using replacement trees of no less than 3” caliper, to replace lost environmental functions performed by 
the trees removed.  Based on this formula, the Applicant is required to plant 27.13 caliper inches of 
variance mitigation trees.  The Applicant proposes to plant 10 3-inch caliper trees in mitigation, resulting 
in a total replacement of 30 caliper inches. The planting locations of the 10 mitigation trees are shown 
on the FFCP along the northern portion of the area disturbed for sewer construction. 
 
Variance Recommendation – Staff recommends the variance be granted. 
 
Additional Restoration Requirement – Phase 1 of the Pike & Rose Site Plan required a sewer extension 
beginning at the development and running west along Executive Boulevard approximately to the point 
where Executive Boulevard turns north and becomes E. Jefferson Street.  From Executive Boulevard, the 
Phase 1 sewer extension turned south, crossed a private parking lot, and entered the Old Farm Branch 
stream valley to connect to an existing sewer line.  The Phase 1 sewer extension will no longer be 
needed once the Phase 2 sewer extension is completed.  At that point, the Phase 1 sewer extension will 
be closed off and abandoned at Executive Boulevard.  This will leave the area cleared for the Phase 1 
sewer extension in the Old Farm Branch stream valley unforested and open to colonization by invasive 
plant species.  Staff recommends reforestation of this area to restore the stream buffer to a forested 
condition and to impede alien plant invasions.  WSSC does not permit reforestation of their easement 
areas, so restoration plantings can only occur outside of the existing WSSC sewer easement. 
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Area of clearing for Phase 1 Sewer Extension 

 
 
Staff believes the requirement for additional restoration of the Phase 1 sewer construction area in the 
stream valley is justified because construction of the Phase 1 sewer was done at the option of the 
Applicant in order to proceed more quickly with construction of the first phase of their Site Plan.  The 
Applicant had the option of constructing only the portion of the sewer extension along Executive 
Boulevard, E. Jefferson Street, and Montrose Road being considered by the Planning Board in the Phase 
2 plan review.  Had the Applicant opted to wait and construct only the Phase 2 sewer extension, clearing 
of the Old Farm Branch tributary stream valley for the Phase 1 sewer extension would have been 
unnecessary.   
 
Afforestation/reforestation credit cannot be given for restoration of this area unless the forest is 
permanently protected within a Category I Forest Conservation Easement or given similar permanent 
protection.  This area, cleared for the Phase 1 sewer extension in the Old Farm Branch stream valley, is 
largely on private property not owned by the Applicant, so the Applicant does not have authority to 
establish a Forest Conservation Easement on this property.   
 
The Forest Conservation Plan for the Phase 1 sewer extension (SC2013002), approved on October 4, 
2012, records that 0.30 acres of forest was cleared for construction of the sewer line.  Staff recommends 
that portions of this area lying outside of the existing WSSC sewer easement be reforested by December 
31, 2015.   
 
 
Conclusion 
 
Staff recommends that the Planning Board approve the Final Forest Conservation Plan Amendment with 
the conditions cited in this staff report. The variance approval is included in the Planning Board’s 
approval of the amended Final Forest Conservation Plan. 
 
 
Attachments 
1. Permission from MCDOT to Amend FFCP No. MR2001806 
2. Final Forest Conservation Plan Amendment 
3. Variance Application 
4. Letter from County Arborist 
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