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Summary


Staff recommends approval with conditions. The Applicant is requesting a change in the revised condition.

Recommendation and Conditions
Staff recommends approval of Limited Preliminary Plan Amendment No. 12011017A, Kensington
Heights. All previous approvals remain in full force and effect, except as modified by the following
condition:
Modified Condition 6
The Applicant must provide a pedestrian connection between McComas Avenue and the Wheaton Mall
property via the internal sidewalk, as shown on the Preliminary Plan.
The Applicant must covenant to provide an 8-foot wide public access easement and to allow the
construction of a future sidewalk connection to the Wheaton Mall property, as shown on the Preliminary
Plan, if the Planning Board determines that such a sidewalk connection is necessary when the Wheaton
Mall property redevelops. The covenant must be in a form approved by the Office of General Counsel,
recorded in the Montgomery County Land Records, and referenced on the record plat.
The Applicant must provide an 8-foot wide public access easement, for a possible future sidewalk
connection, as shown on the Preliminary Plan Amendment. This easement must be recorded on the
record plat.

Applicant’s Concerns
The Applicant opposes the proposed modified condition and submitted a letter to the Planning Board
expressing his concerns (Attachment D). He wants the condition to clearly express that the easement is
for a possible future access for a path no wider than 5’. He fears that providing a “public access
easement” on the Subject Site allows the public to continue using the site as an informal public access to
the Mall property before the path is built. In communications with Staff, the Applicant proposed an
alternate version of the modified condition:

The Applicant must provide an 8-foot wide easement for possible future public access. This
easement must be recorded on the record plat.
Staff does not recommend changing the Staff’s revised condition as proposed in this report because the
project’s approved Site Plan resolution states that the Preliminary Plan must provide a “public access
easement”. Staff notes that calling it a “public access easement” does not obligate the Applicant to
allow people to trespass on the Subject Site. What is more important and relevant here is the actual
language of the easement, which will be finalized later.
The Applicant has also stated that if the Planning Board wants to allow the public to continue using the
Subject Site to access the Wheaton Mall property, he would prefer to build the pedestrian path now.
However, Staff notes that the approved Site Plan 820140040 does not require the Applicant to build this
path. Building the path now will require going back to the approved Site Plan and amending it to include
the path in the proposed project.
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Project Description
Vicinity
The Subject Site is located on the north side of McComas Avenue east of Melvin Grove Court. North of
the Subject Site is Westfield Wheaton Mall, to the east is a small cluster of one-family detached houses
and townhouses zoned RT-8, and to the west and south are R-60 zoned single-family detached houses.
The Wheaton Metro Station is approximately one mile to the northeast at the intersection of Georgia
Avenue and Reedie Drive.

Figure 1: Vicinity Map
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Site Description
The 1.8-acre site is zoned RT-8 and identified as Part of Lot 16 in the Kensington Heights subdivision
(Subject Site). It contains a man-made mound created by the dirt and debris deposited on this site
during construction of the Westfield Wheaton Mall (it was previously owned by Westfield Wheaton).
The top of the mound is level with the Mall’s ring road and makes parts of the property 18 feet higher
than the adjacent residential properties. The Subject Site is vacant but contains an informal pedestrian
path from McComas Avenue to the Westfield Wheaton Mall property.
Figure 2: Site Map

Previous Approvals
Schematic Development Plan
On October 12, 2010, the Montgomery County Council rezoned the Subject Site from R-60 to RT-8. The
approved Schematic Development Plan allows for up to 14 single-family detached and townhouse
dwelling units and contains four binding elements (County Council Resolution 16-1518). The binding
elements are not affected by this Amendment.
Preliminary Plan
On July 26, 2012, the Planning Board approved with conditions Preliminary Plan No. 120110170 (MCPB
12-96) for up to 11 townhouse lots and three single-family detached dwelling lots. On March 26, 2013,
the Planning Board amended Conditions No. 3 and No. 5 of the approved Preliminary Plan through a
corrective resolution (Attachment A) to require the Applicant to pay a fee-in-lieu, prior to the issuance
of building permits, if the sidewalk on the McComas Avenue frontage of the site is not constructed by
the Applicant (Condition No. 3); and to require a sidewalk only on one side of the internal private road
rather than on both sides (Condition No. 5). These modifications were part of the hearing and approval
of the Preliminary Plan, but were inadvertently omitted from the original Planning Board Resolution.
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Site Plan
On May 8, 2014, the Planning Board approved with conditions Site Plan No. 820140040 (MCPB 14-25)
for 11 townhouses and three single-family detached dwellings. As part of this approval, the Planning
Board decided that the Applicant should provide an easement on their property for a 5-foot wide path
connection to the Wheaton Mall property rather than construct the path as required by the approved
Preliminary Plan (Attachment B).
History of the Pedestrian Connection on this Property
This pedestrian connection to Wheaton Mall has been an issue of debate and discussion since the first
application for rezoning of this property. On May 1, 2009, the Planning Board held a public hearing on
the Local Map Amendment case. Staff recommended, and the Applicant agreed, that a pedestrian
connection be explored at the time of Site Plan review. Some of the residents who attended the public
hearing opposed this recommendation because they feared a pedestrian connection would invite
criminal activity into the area. The Board decided that this issue would be better addressed at Site Plan.
During the Hearing Examiner’s public hearing on November 6, 2009, some residents and the
Montgomery County Office of the People’s Counsel expressed concern that this connection could invite
crime into the area. In response, the Hearing Examiner recommended, and the Council approved, a
non-binding general note to the Schematic Development Plans that states: “No pedestrian sidewalk
access to Wheaton Plaza is being provided or proposed per the direction of the community.”
On July 19, 2012, the Planning Board decided against this note and approved the Preliminary Plan with a
pedestrian connection to the Mall property line. The Board approved the Preliminary Plan showing a
pedestrian path on the Subject Site connecting the McComas Avenue sidewalk to the Mall’s Ring Road
via a future path on the Mall property. This was done with the idea that a future redevelopment of the
Mall property along the Mall’s Ring Road should provide a safe pedestrian path between the pedestrian
path on the property and the Mall Ring Road, providing a safe and adequate connection that currently
exists only as an informal dirt path.
At the Site Plan hearing on May 1, 2014, the Planning Board heard testimony from the Mall
representatives who expressed opposition to a pedestrian connection to the Mall at this location. They
did not believe there was a need for this connection and that it raised liability concerns. Since there is a
significant grade difference between this property and the Mall’s Ring Road, an ADA compliant path will
likely be a long path with one or more switchbacks to accommodate wheelchair users. Wheaton Mall
representatives argued that there were other locations in this community which were more convenient
and adequate for such a connection. One community representative expressed strong support for the
Staff’s recommendation to require the Applicant to build the path as part of the proposed project.
The Board decided that the Applicant should not be required to build the path. However, since the
approved Preliminary Plan already required the Applicant to build the path, the Planning Board gave the
Applicant the option to either build the path as shown on the Preliminary Plan or apply for a Preliminary
Plan Amendment to change Preliminary Plan condition of Approval No. 6 from building the path to
providing an access easement on the record plat to allow a future construction of the path in connection
with redevelopment of the adjacent Wheaton Mall property. The Applicant chose the Preliminary Plan
Amendment option instead of building the path, and has submitted this application.
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Figure 3: Location of Pedestrian Connection

Community Concerns
Staff received e-mail correspondence from an area resident, President of the Kensington Heights Civic
Association (KHCA), and the KHCA Land Use Committee Chair expressing their opposition to the
proposed modification (Attachment C). They feel that removing the requirement for a pedestrian
connection is contrary to the Master Plan goal to make the area more walkable. Staff informed them
that the pedestrian connection is still possible. An access easement preserves the possibility for a
connection in the future.
Analysis and Findings
All previous findings for Preliminary Plan 120110170 as approved by the Planning Board remain valid.
The approved validity period also remains unchanged.
1. The Preliminary Plan substantially conforms to the Master Plan.
The 2012 Approved and Adopted Wheaton CBD and Vicinity Sector Plan does not specifically
recommend a pedestrian connection on the Subject Site. It recommends pedestrian connections
to the Wheaton Mall property from other locations around the Mall. Page 61 shows existing
connections to the Mall off of Torrance Court, Stephen Knolls Elementary School property, and
Faulkner Place. It shows a future connection off of Peregoy Drive.
On page 53 it states: “Also consider additional shared use path connections through the buffer to
the neighboring community.” The buffer area is the portion of the Wheaton Mall property between
the Mall Ring Road and the southern portion of the property line of the Mall with abutting
residences. The path in question would connect to this buffer area.
Staff finds that the proposed Amendment does not materially change the existing approval for uses
and square footage. The Property is currently limited to a total of 11 townhouse lots and 3 singlefamily dwelling lots in the RT-8 Zone. This Amendment makes no changes to these limitations.
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2. Public facilities will be adequate to support and service the area of the proposed subdivision.
The development of this site continues to be limited to the density and uses approved with the
original approval. The prior finding of Adequate Public Facilities, including fire and rescue access,
roads, water and sewer remains valid for the square footages approved.
3. The size, shape, width and orientation of the proposed lots are appropriate for the location of the
subdivision and for the uses contemplated.
The lots are of the appropriate dimensions with respect to size, shape, width and orientation to
accommodate the uses expected to occur on this property. The proposal remains in
conformance with all applicable sections of the Subdivision Regulations.
4. The Application satisfies all the applicable requirements of the Montgomery County Forest
Conservation Law, Chapter 22A of the Montgomery County Code.
The original approval by the Planning Board included provisions to satisfy the requirement of
Chapter 22A as shown on the approved preliminary forest conservation plan. The Property
continues to be bound by the conditions of the approved Forest Conservation Plan.
5. The Application meets all applicable stormwater management requirements and will provide
adequate control of stormwater runoff from the site.
This finding is based on the fact that the Montgomery County Department of Permitting Services
approved a stormwater management concept for the entire site at the time of the original
Preliminary Plan approval. This Amendment does not change the elements of that concept.
Based on the findings discussed above, Staff recommends approval of this Limited Preliminary Plan
Amendment.

Conclusion
The proposed Limited Preliminary Plan Amendment does not alter the Planning Board’s previous
findings and compliance with the Forest Conservation Law, Subdivision Regulations, the Zoning
Ordinance, and adequate public facilities requirements. The proposed project remains compatible with
the surrounding area. All previous approvals remain in full force and effect, as modified by the
Amendment. Staff recommends approval with conditions listed at the beginning of this report.

Appendices:
A.
B.
C.
D.

Preliminary Plan Corrected Resolution No. 12-96
Site Plan Resolution 14-25
Email Correspondence from Community Members
Applicant’s Opposition Letter
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Attachment A

Attachment B
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MCPB No. 14-25
Site Plan No. 820140040
Kensington Heights
Date of Hearing: May 1,2014

RESOLUTION

WHEREAS, under Montgomery County Code Division 59-D-3, the Montgomery
County Planning Board is authorized to review site plan applications; and
WHEREAS, on October 23,20'13, Kensington Heights 2 LLC ('Applicant"), filed
an application for approval of a site plan for three one-family detached dwelling units
and eleven townhouses on 1.81 acres of RT-8 zoned-land, located north of McComas
Avenue and east of Melvin Grove Court ("Subject Property"), in the Wheaton Central
Business District and Vicinity Sector Plan ("Sector Plan") area; and

WHEREAS, Applicant's site plan application was designated Site Plan No.
820140040, Kensington Heights ("Site Plan" or 'Application"); and

WHEREAS, following review and analysis of the Application by Planning Board
staff ("Staffl') and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated April 17, 20'14, setting forth its analysis of and recommendation
for approval of the Application, subject to certain conditions ("Staff Report"); and
WHEREAS, on May 1,2014, the Planning Board held a public hearing on the
Application, and at the hearing the Planning Board heard testimony and received
evidence submitted for the record on the Application; and
WHEREAS, at the hearing, the Planning Board voted to approve the Application
subject to certain conditions, by the vote as certified below.
NOW, THEREFORE, BE lT RESOLVED that the Planning Board approves Site
Plan No. 820140040 for three one-family dwelling units and eleven townhouses on the
Subject Property, subject to the following conditions:1

I For the purpose of these conditions,
the term "Applicanf shall also mean the developer, the owner, or
any successor(s) in interest to the terms of this approval.

Approved as to

;lrlu

Lega|suffiglE?qs;MPhone:301'495.4605Fax:301.495.1320
"AG[-tt'QtF,$j*eglDAB*lneAta...g

E-Mail: mcp-cbair@mncppc-mc.org
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1. Development Plan Bindinq Elements

The Applicant must comply with the binding elements of the Schematic
Development Plan approved by the County Council in Local Map Amendment G879, on October 12,2010, by Resolution No. 16-1518.

2. Preliminarv Plan Conformance

The Applicant must comply with the conditions of approval for Preliminary Plan
No. 120110170, as listed in the MCPB Resolution No. 12-96 approved by the
Planning Board on March 26,2013, unless amended by the Planning Board.
However, the Applicant shall not be required to build the sidewalk connection to
the Wheaton Mall property as stated in condition of approval # 6 of Preliminary
Plan No. 120110170, but must provide a public access easement in its place
adequate to accommodate the future construction of a sidewalk connection. The
future construction of a sidewalk connection to the Wheaton Mall property within
the easement area will not require an amendment to this Site Plan.
?

Prior to approval of the certified site plan, the Applicant must file for and receive
approval of an amendment to Preliminary Plan No. 120110170 to:
a) remove the Preliminary Plan's condition of approval # 6 and the
requirement to build a sidewalk connection from the Subject Property's
intemal sidewalk system to the Whealon Mall property, and
b) add a requirement to provide a public ac@ss easement adequate to
accommodate construction of such a sidewalk connection in the future.

4. Final Forest Conservation Plan

a) Prior to any demolition, clearing, or

b)

grading, the Applicant must obtain
Staff approval of a Certificate of Compliance Agreement for use of an MNCPPC-approved off-site forest mitigation bank to satisfy the afforestation
requirement.
Limits of disturbance (LOD) shown on the Sediment and Erosion Control
Plan must be consistent with the LOD on the Final Forest Conservation
Plan.

5.

The Applicant must construct the private intemal street(s) to

applicable

Montgomery County tertiary residential street structural standards and must
construct all sidewalks, both on and off the Subject Property, to applicable ADA
standards.
6.

The Planning Board has accepted the conditions of the Montgomery County
Department of Permitting Services Right-of-Way Permifting and Plan Review
Section in its letter submitted electronically on March 19, 2014; and hereby
incorporates them as conditions of this Site Plan approval. Therefore, the
Applicant must comply with each of the conditions as set forth in the letter, which
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may be amended by MCDPS provided that the amendments do not conflict with
the other conditions of the Site Plan approval.

7.

On-Site Liqhtinq

a) The lighting distribution and photometric plan must conform to

b)

c)
d)

IESNA
standards for residential development.
lllumination levels shall not exceed 0.5 footcandles (fc) at any property line
abutting public roads and residential properties.
The height of the light poles, including the mounting base, shall not
exceed 14'-6"
All on-site, downJight fixtures must be full cut-off fixtures to prevent
potential glare or excess illumination on adjacent properties.

8.

Landscape Suretv
Prior to issuance of the first building permit, the Applicant must enter into a Site
Plan Surety and Maintenance Agreement with the Planning Board in a form
approved by the M-NCPPC Office of General Couniel that outlines the
responsibilities of the Applicant. The Agreement must include a performance
bond(s) or other form of surety in accordance with Section 59-D-3.5(d) of the
Montgomery County Zoning Ordinance, with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval,
will establish the initial surety amount.
b) The cost estimate must include all applicable elements, including, but not
limited to plant material, on-site lighting, retaining walls and railings,
private roads, paths and associated improvements.
c) The bond or surety shall be tied to the development program, and
completion of plantings and installation of particular materials and facilities
covered by the surety will be followed by inspection and release of the
surety.

9.

The fence on top of the retaining walls along the eastem and western boundaries
of the Subject Property must have a transparent design, subject to Staff approval
at Certified Site Plan.

1

0. Development Proqram

The Applicant must construct the development in accordance with a development
program that will be reviewed and approved by Staff prior to the approval of the
Certified Site Plan. The development program must include the following items
in the phasing schedule:
a) Clearing and grading must correspond to the construction phasing to
minimize soil erosion and must not occur prior to approval of the Sediment
Control Plan and M-NCPPC inspection and approval of all protection
devices.

MCPB No. 14-25
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b)

c)
d)
11

.

Prior to issuance of the tenth building permit, on-site amenities including,
but not limited to, sidewalks, private street lamps, landscaping and trash
receptacles must be installed. Street tree planting may wait until the next
planting season following street construction.
Prior to issuance of the tenth building permit, the off-site sidewalk of
approximately 250 feet along McComas Avenue must be completed.
The development program must provide phasing
stormwater
management, sediment and erosion control, and other features.

of

Certified Site Plan
Prior to approval of the Certified Site Plan, the following revisions to the Site Plan
must be made and/or information provided subject to Staff Review and approval:
a) Include the Final Forest Conservation Plan approval, Stormwater
Management concept approval, development program, and Site Plan
Resolution on the approval or cover sheet.
b) Add a note stating that "M-NCPPC staff must inspect all protection devices
prior to clearing and grading."
c) Modify the data table to reflect the development standards enumerated in
the Planning Board Resolution of approval.
d) Ensure that all details and the development layout are consistent between
the Site Plan and the Landscape Plan.
e) Adjust front building lines in the townhouse row for lots 82 through 86 to
comply with Montgomery County Code Section 59-C-1.7222(b).

BE lT FURTHER RESOLVED, that all site development elements as shown on
the Kensington Heights drawings electronically submitted to M-NCPPC by April 3,2014,
shall be required, except as modified by the above conditions of approval; and

BE lT FURTHER RESOLVED, that, having considered the recommendations
and findings of its Staff as presented at the hearing and as set forth in the Staff Report,
which the Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:
1

.

The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-D-1 .64, or is consistent with
an approved project plan for the optional method of development if required,
unless the Planning Board expressly modities any element of the project plan.

The Site Plan conforms to all the non-illustrative elements of the approved
Schematic Development Plan described in County Council Resolution No. 161518 approving Local Map Amendment G-879, which rezoned the Subject
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Property from R-60 to RT-8. The County Council resolution contains the
following four binding elements, which the Site Plan meets.

1.

Vehicular access fo fhis srle shall be limited to McComas Avenue.
The only vehicular access to the Subject Property is on McComas Avenue.

2.

Building coverage shall not exceed 25% of the gross tract area.
The Site Plan is limited lo 22.4o/o building coverage.

3.

The maximum number of dwelling units shall be 14. The final number of
dwelling units will be established at site plan review.
The Site Plan is approved lor 14 dwelling units.

4. Any units that have frontage on McComas Avenue shall be one-family
detached homes.
Only Lot 93 has frontage on McComas Avenue, and it is approved for a onefamily detached dwelling unit.

Ihe Slfe Plan meets all of the requirements of the zone in which it is located and
where applicable conforms to an urban renewal plan approved under Chapter 56.
Based on the following data table, which sets forth the development standards
approved by the Planning Board and binding on the Applicant, and based on
other evidence and testimony of record, the Application meets all of the
applicable requirements of the RT-8 Zone.
Data Table: Applicable Development Standards

Minimum Tract Area:
(59-C-1.731a)

Maximum Density of
Development
(Gou4ty Council Resolution 161518)

Maximum Building Height
(townhouses)

-

RT-8 Zone

20,000 sq. ft.

78,762 sq. ft(1.81 ac.)
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Minimum Building Setbacks
(townhouses)
(59-C-1.732)
From any detached dwelling lot
or land classified in a one-family,
detached, residential zone.
From an adjoining lot:

?n'

30'

(1) Side (end unit)

10'

10'

(2) Rear

20'

zv

Minimum Lot Area

6,000 sq. ft.

6,069 sq. ft.

Minimum Lot Width at Street
Line

25',

25',

Minimum Width at Front Building
Line

60'

60'

35'

3s',

30'

30'

25',

25'o

(1) Side

8' one side,
18 ft. sum of
both sides

8' one side, 18'
sum of both
sides

(2) Rear

20'

20'

Lot Area and Width':
(single- family detached units)
(59.C-1.32)

Maximum Building Height
(single-family detached units)2
(59-C-1.327)
To Highest Point
To Mean Height

Minimum Building Setbacks
(single-family detached units)2
(59.C.1.323)
From a street line
From an adjoining lot:

Coverage and Green Area
(59-C-1.734)

MCPB No. 14-25
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Maximum Building Coverage
(County Council Resolution 161 518)
Minimum Green Area
(se-c-1.734Xb))

Parking
(5e-E-3.7)

25%"

22.4Yo (17,638

sq.ft.)
SOYo

53% (41 ,796 sq.
ft.)

28 spaces (2
spaces/DU)

34 spaces

1

County Council Resolution '16-1 518, adopting Local Map Amendment G879, limits density to a maximum of 14 dwelling units (1 1 townhouses and
3 one-family detached units), which is consistent with the RT-8 Zone's
maximum density of development of 8 units per acre listed in 59-C-

1.731(b)..

'

Pursuant to 59-C-1 .71(a), one-family detached dwelling units in the RT-8
Zone are subject to the R-60 Zone development standards.
" For lot 93 only; no other lots on the Subject Property have frontage on a
public street.
4
County Council Resolution 16-1518, adopting Local Map Amendment G879, limits building coverage lo 25o/o, which is more stringent than the
maximum building coverage set by 59-C-1.734(a).

Row Design
Section 5S-C-1 .722(b) of the Montgomery County Code states that "[t]hree
continuous, attached townhouses is the maximum number permitted with
the same front building line. The variations in building line must be at
least 2 feet."

As depicted on the Application, the row of five townhouses on lots 82
through 86 share the same front building line. To comply with Section 59C-1.7222(b), the front building line of this row must be varied by at least
two feet to ensure that no more than three continuous townhomes share
the same front building line. As conditioned above, the Applicant must
reflect this variation on the Certified Site Plan, subject to Stafi review and
approval.
Urban Renewal Plan
The Subject Property is not within an Urban Renewal area.
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The locations of the buildings and structures, the open spaces, Iandscaping,
recreation facilities, and pedestrian and vehicular circulation sysfems are
adequate, safe, and efficient.
Buildinqs and Structures
The Site Plan shows the townhouses placed away from the single-family
houses on the adjacent properties. The townhouses are set back more than
the required 30 feet from single family lots. And lot 93, the only lot fronting on
McComas Avenue, complies with the fourth binding element on the applicable
Schematic Development Plan by proposing a one-family detached dwelling.
The locations of the building and structures are adequate, safe, and efficient.
Open Space
The RT-8 Zone does not have an open space requirement. lt does have a
minimum 50% green area requirement, which the Site Plan meets by providing
53o/o ol the Subject Property as green area. The two parcels on the Subject
Property proposed for stormwater management use will serve as a green area.
Landscapinq & Liqhtinq

a mix of shrubs, shade trees, and
ornamental trees will be planted throughout the Subject Property. They are
mainly located around the western and southern border of the Subject
Property to buffer the development from neighboring residential properties.
The Landscaping Plan shows that

The Lighting Plan shows traditional residential street lamps throughout the
property. The illumination levels along the boundaries except McComas
Avenue are at zero foot candles (fc). The illumination levels along McComas
Avenue are no higher than 0.3 fc. All lighting fixtures will be full cut-off to
prevent excessive glare from spilling into adjacent properties.

The landscaping and lighting on the Subject Property are adequate, safe, and
efficient.
Recreation Facilities
Because, the Site Plan is proposing fewer than 25 dwelling units, it is exempt
from meeting the adequacy test for recreation under the Montgomery County
Recreation Guidelines. The Site Plan does provide for a safe, adequate, and
efficient sidewalk system that allows for passive recreation and safe linkages
to the south of the Subject Property.
Pedestrian and Vehicular Circulation
Pedestrian and vehicular circulation will be safe, adequate, and efficient, as
described below.
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On-Site Ve h icular Circu I ation
Internal circulation will be adequate with the following internal private
roads: 1) a north-south road from McComas Avenue; and 2) an eastwest driveway that terminates in hammerheads at its eastern and
western termini.
Sector-Planned Roadway and Bikeway
McComas Avenue is a secondary residential street with

a 60-foot wide
right-of-way that is not listed in the Sector Plan. The Sector Plan
recommends a signed shared roadway (on-road bikeway), PB-7, along
McComas Avenue. McComas Avenue is adequate to serve the Subject
Property.

Public Transit Service
The Subject Property is located approximately half-a-mile from the nearest
bus stop located at the intersection of Georgia Avenue (MD-97) and
Windham Lane. Ride-On routes 7, 8, 9, 31, 34,37 38, and 48 and
Metrobus routes C2, C4, Q1 , Q2, Q4, Q6, Y5, Y7, Y8, and Y9 operate
along this segment of Georgia Avenue. The Wheaton Metrorail Station is
located approximately one mile away from the Subject Property.
Available public transit is adequate to serve the Subject Property.
Pedestrian Facilities
Sidewalks do not exist along the Subject Property's frontage on McComas
Avenue, and there are very few sidewalks in the surrounding
neighborhood. A four-foot wide sidewalk exists along McComas Avenue
with an eight-foot wide tree panel, approximately 800 feet east of the
Subject Property. There are sidewalks along nearby Littleford Lane and
Tonance Drive.

The Site Plan shows the following pedestrian facilities pursuant

to

approved Preliminary Plan No. 12Q11O17O:

1. A five-foot wlde sidewalk along the site's McComas Avenue frontage,
continuing off-site approximately 250 feet west to the intersection with
Melvin Grove Court. The off-site sidewalk will be within the public rightof-way.

2.

A five-foot wide sidewalk along the east side of the north-south intemal
orivate street.
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3.

Handicapped ramps at the new five-foot wide sidewalk and crosswalk
across the internal private street at the intersection with McComas
Avenue.

4. Atgrade

crosswalks connecting sidewalks across all driveways of the
internal private street.

with the required improvements, pedestrian facilities will serve the subject
Property adequately, safely, and efficienily.

4. Each structure and use is compatible

with other uses and other site plans and
with existing and proposed adjacent development.

The single-famiry units and townhouses on the Subject property are compatible
with the_ neighboring residential uses in the area. ihe property'on the eait side
of the subject property is occupied by a simirar Rr-8 bommunity ;f o;;-i;miry
detached houses and townhouses. Behind the subject property to the north is
the Wheaton Mall property, and to the west and south are R_dO houses.
In locations along the subject property's boundaries where the townhouses
are
closest to neighboring one-family detaihed dwelling lots, the townhouses
are set
back more than the 30 feet required by the RT-g Zone. The townhous""
the east side of the project, on lots g2 through 87, are approximately 3s feet"long
from
the single family rots on Littleford Lane, and the townhouse bn lot g2 is
approximately 33 feet from the neighboring Melvin Grove court lot on its wesrem
boundary.

The retaining walls on the subject property will be compatible with the houses
that abut the subject Property's eastern an-d western boundaries. At its highest
point' the western retaining wail wiil be approximatery four reet nigh, win
a
fence/railing of no more than three feet. The fencing will nave a tiansfaient
design in order to reduce its impact. The retaining wall by the northwest comer
of
the subject Property, near Melvin Grove lot 46, will be no more than one-and-ahalf feet high and will not require fencing. The eastem retaining wall will be
approximately three feet at its highest point with a fence/railing of -no more than
three feet. A residential privacy fence is allowed up to six feel in height, so the
height of th_e retaining wall and fence/rail will be similar to the height Jr
a ivpicar
residential fence.

The site Plan meets ail appricabte requirements of chapter 22A regarding forest
conservation, chapter 1g regarding water resource protection, aid aiy otner

applicable law.

MCPB No. 14-25
Site Plan No. 820140040
Kensington Heights
Page 11

Forest Conservation
The development application is subject to the Chapter 22A of the County Forest
conservation Law. The Final Forest conservation plan ("FFCp") submitted with
the site Plan is consistent with the Preliminary Forest conservation plan (pFcp).
There is no forest on the subject Propefi and the 0.35-acre forest conservation
requirement will be met ofi-site. Approval of the pFCp included approval of a
variance for the removal of two trees identified as a high priority for retention or
protection. As a part of the approval, the planning Board required the Applicant
to plant six, 3" cariper trees. The FFCp includes the required mitigation
plantings, and the Board finds that the FFCp complies with the requirements of
the Forest Conservation Law
Stormwater Manaqement

As stated in the september 1, 2011, approval letter from the Department of
Permitting services, the stormwater management concept for the Subject
Property is acceptable for water resources proiection.

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, coriespondence, and other
information; and
BE lr FURTHER RESOLVED, that this site plan sharr remain varid as provided
in Montgomery County Code g 59-D-3.g; and

.u[T|;:.[i?'Jfi

3J:,1Hiff l:::?1,n",.J,*,"i1?"ygtt26tr4'oinion
",*"B5J,.lf
(which is the date that this resorution is maired to ail parties or redro;]no--

lr

BE
FURTHER RESOLVED, that any party authorized by raw to tare an
administrative appeal must initiate such an appeil within thirty days otine oate
oi tnis

MCPB No. 14-25
Site Plan No. 820140040
Kensington Heights
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Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
th.e M.ontg_omery county Planning Board of the Maryland-National capital park and
Planning commission on motion of commissioner Dieyfuss, seconded by Vice chair

wells-Harley, with chair carrier, Vice chair welli-Harley, and commissroners
Anderson, Dreyfuss, and Presley voting in favor at its regular meeting held on
_
Thursday, May 1,2014, in Sitver Spring, Maryland.

County Planning Board
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From: Myers, Crystal
Sent: Friday, June 20, 2014 4:03 PM
To: 'eleanorduckett@comcast.net'
Subject:
RE: Preliminary Plan Amendment 12011017A - Kensington Heights

Attachment C

Hello Ms. Duckett,
Thank you for your email. I understand your concern and we (Planning Board Staff) actually brought up
that very argument at the Planning Board Hearing for the site plan on 5/1 but the Planning Board
decided against the Staff Recommendation about the sidewalk and consequently against what was
approved in the Preliminary Plan. The Preliminary Plan was approved with the sidewalk connection. At
the Site Plan Hearing the Board decided to no longer require the Applicant to build the
connection. Instead they decided to have the Applicant provide an access easement for a future
connection. The Preliminary Plan amendment that you were notified about is occurring because the
Planning Board decided to remove the sidewalk from the Site Plan. Therefore, the Preliminary Plan
needs to be amended.
Since the Board discussed the sidewalk issue at the Site Plan Hearing Staff was originally planning to
prepare this case as a Consent Item to the Planning Board which means it would not undergo a full
Planning Board Hearing. However, because of your email is in opposition to the Preliminary Plan
Amendment we will be scheduling it as a full Planning Board Hearing item which will allow for discussion
and public testimony. We are planning for a July 17 hearing for this Amendment. Let me know if you
are interested in testifying.

And, Here is the video from the Site Plan case if you are interested in hearing their discussion about the
sidewalk connection. (item 11)
http://mncppc.granicus.com/MediaPlayer.php?view_id=2&clip_id=1183

Crystal
Crystal Myers,AICP
Area 2, Senior Planner
8787 Georgia Ave. Silver Spring, MD 20910
[301] 495.2192
mailto:crystal.myers@mncppc-mc.org
www.montgomeryplanning.org

? Please consider the environment before printing this e-mail. Thank you
From: eleanorduckett@comcast.net [mailto:eleanorduckett@comcast.net]
Sent: Friday, June 20, 2014 1:14 PM
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file:///O|/AREA_2/Staff/Myers/Myers/Area%202/Preliminary%20Plans/Attachments/Duckett%20Correspondence.txt

To: Myers, Crystal
Subject: Preliminary Plan Amendment 12011017A - Kensington Heights
Dear Ms. Myers,
I am writing to you as a private resident that was very involved with the recently
approved Wheaton Sector Plan. I recently received an amendment letter from CAS
Engineering stating that they are requesting a change to their plans that would allow the
removal of a condition (#6) that required construction of a sidewalk to the Wheaton Mall
property and replacing this condition with a public access easement. I do not agree
with this change. As a Smartgrowth area, one of the goals of the Wheaton Sector Plan
was to make Wheaton a more pedestrian friendly area, especially between the
downtown core/Metro and the surrounding neighborhoods. I believe that these paved
linkages, rather than easements, should be constructed as various developments are
built.
Thank you for your time,
Eleanor Duckett
11111 Midvale Road
Kensingon, MD 20895
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From: Myers, Crystal
Sent: Monday, June 23, 2014 4:52 PM
To: 'eleanorduckett@comcast.net'
Subject:
RE: Preliminary Plan Amendment 12011017A - Kensington Heights
Hi Eleanor,
Yes, Chair Carrier will be our Planning Board Chair on the 17th and on the 24th (there’s a possibility the
case will be heard on the 24th).

Crystal

Crystal Myers,AICP
Area 2, Senior Planner
8787 Georgia Ave. Silver Spring, MD 20910
[301] 495.2192
mailto:crystal.myers@mncppc-mc.org
www.montgomeryplanning.org

? Please consider the environment before printing this e-mail. Thank you
From: eleanorduckett@comcast.net [mailto:eleanorduckett@comcast.net]
Sent: Monday, June 23, 2014 2:41 PM
To: Myers, Crystal
Subject: Re: Preliminary Plan Amendment 12011017A - Kensington Heights
Hi, Crystal,
One last question - will there be a new Planning Board Chair for the new July 17
hearing or will Chair Carrier be there?
Eleanor

From: "Crystal Myers" <crystal.myers@montgomeryplanning.org>
To: "Cordry, Karen" <karenc425@aol.com>, eleanorduckett@comcast.net
Cc: IntFingers@aol.com
Sent: Monday, June 23, 2014 2:19:26 PM
Subject: RE: Preliminary Plan Amendment 12011017A - Kensington Heights
Hi again Ladies,

file:///O|/AREA_2/Staff/Myers/Myers/Area%202/Prelimi...tachments/KHCA%20and%20Duckett%20Correspondences.txt (1 of 5)6/24/2014 10:07:52 AM
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Well you can try to change the Planning Board’s mind at the upcoming Preliminary Plan
Amendment. But yes the main issue is that Westfield is opposed to the connection to their property so
you may want to work to change their minds. The Planning Board is having the Applicant dedicate an
access easement for a future connection. So if the Amendment passes there will be land set aside on
the property for the connection to be built in the future. But the future Kensington Heights owners and
Wheaton Mall owners would have to agree to allow for it to be built.

Crystal Myers,AICP
Area 2, Senior Planner
8787 Georgia Ave. Silver Spring, MD 20910
[301] 495.2192
mailto:crystal.myers@mncppc-mc.org
www.montgomeryplanning.org

? Please consider the environment before printing this e-mail. Thank you
From: Karenc425 [mailto:karenc425@aol.com]
Sent: Monday, June 23, 2014 12:10 PM
To: eleanorduckett@comcast.net; Myers, Crystal
Cc: IntFingers@aol.com
Subject: Re: Preliminary Plan Amendment 12011017A - Kensington Heights
Indeed, not only is it almost a mile by roads --but it requires going through at least 2-3 LONG stoplights to
get there, so walking is a MUCH preferable way of getting there for the new home residents and everyone
nearby. We just had sidewalks approved and built along McComas and were definitely looking forward to
having them connect up with access to the mall for those coming from the south and west. Cutting off
this access point is a big concern for us.
That said - maybe some lobbying of Westfield directly might help.
Karen Cordry

-----Original Message----From: eleanorduckett <eleanorduckett@comcast.net>
To: Crystal Myers <crystal.myers@montgomeryplanning.org>
Cc: IntFingers <IntFingers@aol.com>; Cordry, Karen <karenc425@aol.com>
Sent: Mon, Jun 23, 2014 12:05 pm
Subject: Re: Preliminary Plan Amendment 12011017A - Kensington Heights
Hi, Crystal,
I am concerned because this Preliminary Plan was approved because of it's proximity to
file:///O|/AREA_2/Staff/Myers/Myers/Area%202/Prelimi...tachments/KHCA%20and%20Duckett%20Correspondences.txt (2 of 5)6/24/2014 10:07:52 AM
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Metro, but it is 1,500 feet based on pedestrian access, not vehicular access and now
the sidewalk to the Mall property will not be built. If the sidewalk were built now, the
cost would be less because of all of the other sidewalks that will be built at the same
time (and those costs are always passed on through the sales price) and, let's face it,
no Home Owner's Association would have a reason to build this at a later time and the
Planning Board will not be able to request it after this Site Plan approval. Also, without
this sidewalk, Westfield would have no reason to connect to a grass easement at any
time in the future. My concerns include:
*
The site is 1,500 feet from Metro via the Mall, but 4,900 feet from Metro via the roads.
The applicant stated a desire to construct a pedestrian connection from the back of the
property to the Mall. Because of this pedestrian proximity (1,500 feet), the applicant
received higher density (RT vs. R-60) and only needed to mitigate one trip ($11,300)
which could be used towards the off-site extension of the McComas Avenue sidewalk
(page 8 at
http://www.montgomeryplanningboard.org/resolutions_archive/documents/12096_20120719_03142013_120110170_kensingtonheights.pdf.)
*
Pages 6, 21, 23, 26, and 27 of the Planning Board Agenda of LMA G-879 all contain
reasons for this pedestrian
connection http://www.montgomeryplanningboard.org/agenda/2009/documents/2
0091029_Local_Map_Amendment_G_879.pdf
*
It is not clear how residents of Kensington Heights will know that the grass easement
exists or that they will not be trespassing if they use it.
As far as Westfield goes, I don't understand how their liability increases if the sidewalk
were built. The liability already exists any time any shopper uses their property and
especially in this area of the Mall that residents are currently using without sidewalks. I
went back to the original APF grant that Westfield was given in 2001 and it was very
clear that the APF had pedestrian circulation requirements. I am not sure that the
Planning Board was aware of this when they, very quickly, dropped the sidewalk on
May 1 or whether the conditions of the APF grant were only for Phase I (Giant, Macy's,
etc.) or also for Phase II (Costco). I don't believe the Planning Board can require
Westfield to do anything at this time, but I firmly believe removal of this sidewalk will
affect what they may do in the future. The original Westfield APF (attached) states:
*
Page 26 - "The Board recommends that the Department of Permitting Services and
the Department of Public Works and Transportation give special attention to
improving the pedestrian environment in and around the site. This is a highly urban
location where pedestrian circulation is just as important as vehicular traffic. The
Board believes that the County should be more aggressive in pursuing improved
pedestrian connections from the project site to the adjoining residential community,
the Wheaton Marketplace, and the Wheaton Metro Center."
*
Page 33 - "These include submission of a pedestrian circulation plan..."
*
Page 37 - "Prior to issuance of building permits, the applicant must submit, for
Planning Staff review and comments to DPS, a pedestrian circulation plan showing
how pedestrians get from Metro and the neighborhoods to the Mall entrances and
how they circulate through the Plaza site. All crosswalks, pedestrian refuges in
file:///O|/AREA_2/Staff/Myers/Myers/Area%202/Prelimi...tachments/KHCA%20and%20Duckett%20Correspondences.txt (3 of 5)6/24/2014 10:07:52 AM
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medians and sidewalks should be shown."
Thank you for sending me the link to the Hearing (there was a Costco Gas Special Exception
Hearing that day that many Kensington Heights residents were required to attend). It was very
informative and discouraging. It was especially disturbing that Westfield is ignoring what they
were told by the Planning Board in 2001. If the Planning Board and Planning Staff are both
requesting this change, is there any use in showing up at the Hearing on July 17?
Eleanor Duckett
From: "Crystal Myers" <crystal.myers@montgomeryplanning.org>
To: IntFingers@aol.com
Cc: "Cordry, Karen" <karenc425@aol.com>, eleanorduckett@comcast.net
Sent: Monday, June 23, 2014 10:47:58 AM
Subject: RE: Preliminary Plan Amendment 12011017A - Kensington Heights
Hello Donna,
Yes it was nice meeting you back in May and thank you for providing testimony to the
Board. But as you know the Planning Board expressed support for the Mall’s position
over Staff’s recommendation for the sidewalk connection and decided to require an
access easement on the property. They directed Staff to work with the Applicant to
amend the preliminary plan with this modification. So as Planning Board Staff we are
following the Board’s decision and are recommending in favor of the modification.
But you are welcome to testify in opposition of this recommendation.

Crystal Myers,AICP
Area 2, Senior Planner
8787 Georgia Ave. Silver Spring, MD 20910
[301] 495.2192
mailto:crystal.myers@mncppc-mc.org
www.montgomeryplanning.org

? Please consider the environment before printing this e-mail. Thank you
From: IntFingers@aol.com [mailto:IntFingers@aol.com]
Sent: Friday, June 20, 2014 5:20 PM
To: Myers, Crystal
Cc: karenc425@aol.com; eleanorduckett@comcast.net
Subject: RE: Preliminary Plan Amendment 12011017A - Kensington Heights
Hi Crystal -- We met at the PB hearing on the 2609 McComas Ave. development on
May 1, at which I testified on behalf of KHCA. Eleanor Duckett forwarded your email to
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me.
Now that it looks like there will be a PB hearing on the amendment regarding the
sidewalk, perhaps it would make sense to coordinate our various presentations. Having
the developer of 2609 McComas build the sidewalk (rather than merely save the space
for it to be built in the future) will put more pressure on Westfield to build their part of the
connection, so it would be better to have it there than not. We can see no reasonable
stumbling block to Westfield building a slightly meandering (so, ADA-compliant) path to
the Mall. Connectivity is part of the Sector Plan's vision and a very minor expense for
them, even considering the ongoing cost of keeping it maintained in the winter and
trash-free throughout the year. The County gave Westfield $6 million for the Macy's
garage and, more recently, $4 million to help build the Costco wing; the least (and I do
mean least!) they could do is to make this connection.
Jim Agliata's comment at the May 1 PB hearing about not having a sidewalk connection
in order to "keep crime from the Mall from getting into the neighborhood" (not exact
quote but close enough) was shocking to me -- what is he saying about "his mall" and
"his security team"??!!
Anyway, I will be on vacation next week, without email or cell service, but returning to
Real Life on June 30, so will contact you then. Looking forward to working together,
along with Eleanor from Kensington View and anyone else who wants to chime in.
- Donna
Donna R. Savage
Chair, Land Use Committee
Kensington Heights Civic Association
10804 McComas Court
Kensington Heights, MD 20895-2210
301-942-2447
fax: 301-942-3329
email: DonnaRSavage@gmail.com
www.kensingtonheightsmd.org
Those who say it cannot be done should not interrupt the person doing it. - Chinese Proverb
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