
1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:       

Date: 5-8-14 

Preliminary Plan 120070550 Rock Creek Forest 

 

Neil Braunstein, AICP, Area One, neil.braunstein@montgomeryplanning.org, (301) 495-4532 

Robert Kronenberg, Chief, Area One, robert.kronenberg@montgomeryplanning.org, (301) 495-2187 

� Location: on the south side of Ashboro Drive, 

400 feet west of Grubb Road. 

� Zone: R-60 

� Master Plan: North and West Silver Spring 

� Property size: 1.56 acres 

� Application to subdivide 1.56 acres of land into 

two lots for two one-family detached dwellings 

� Applicant: Glavell, LLC 

� Filing date: January 11, 2007 

� Chapter 50, Chapter 22A 

 

 

� Staff recommendation:  Approval of the preliminary plan and final forest conservation plan with conditions  

� In 2012, over two acres of the subject property was acquired by the Parks Department through the Legacy 

Open Space program. 

� An additional 26,844-square-foot portion of the subject property will be dedicated to the Parks Department 

with approval of this application. 

� The hearing was rescheduled from April 24, 2014, due to concerns from citizens that they had not had 

sufficient time to review and comment on the application. 
 

 

 

 

 

Description 

Staff Report Date: 4/25/14 

 

 

Robert.Kronenberg
New Stamp
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RECOMMENDATION:  Approval subject to the following conditions: 

 

1) This Preliminary Plan is limited to two lots for one dwelling unit on each lot and one parcel 

to be dedicated to M-NCPPC. 

2) Prior to any tree impacts or land disturbing activity occurring on the Subject Property, the 

Applicant must comply with the conditions of approval for the final forest conservation plan 

(“FCP”) approved as part of this Preliminary Plan, subject to the following: 

a. The revised plan must show all the necessary utility connections and the associated 

limits of disturbance. Changes to the net tract area and tree save measures must be 

addressed accordingly. 

b. Revise the FCP drawing to show the location of an unnumbered 16-inch ash and an 

unnumbered 18-inch tulip tree, both located on adjacent Lot 23. 

c. Revise the limits of disturbance (“LOD”) so that the LOD is no closer than ten feet to the 

trees identified in condition 2. b. above. 

3) Prior to any tree impacts or land disturbing activity, the Applicant must enter into a contract 

with an appropriate tree care professional to implement the three-year tree maintenance 

and monitoring for Trees 66, 67, 79, 80, and 84, as noted on the FCP. 

4) The sediment and erosion control plan and storm water management plan must be 

consistent with the limits of disturbance and the associated tree/forest preservation 

measures of the Final FCP. 

5) The Planning Board has accepted the recommendations of the Montgomery County 

Department of Transportation (“MCDOT”) in its letter dated November 19, 2010, and 

hereby incorporates them as conditions of the Preliminary Plan approval.  Therefore, the 

Applicant must comply with each of the recommendations as set forth in the letter, which 

may be amended by MCDOT provided that the amendments do not conflict with other 

conditions of the Preliminary Plan approval. 

6) Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT. 

7) The Planning Board has accepted the recommendations of the Montgomery County 

Department of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater 

management concept letter dated August 28, 2012, and hereby incorporates them as 

conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 

each of the recommendations as set forth in the letter, which may be amended by MCDPS – 

Water Resources Section provided that the amendments do not conflict with other 

conditions of the Preliminary Plan approval. 

8) The certified Preliminary Plan must contain the following note:  

Unless specifically noted on this plan drawing or in the Planning Board conditions of 

approval, the building footprints, building heights, on-site parking, site circulation, and 

sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 

structures and hardscape will be determined at the time of issuance of building 

permit(s).  Please refer to the zoning data table for development standards such as 

setbacks, building restriction lines, building height, and lot coverage for each lot.  Other 

limitations for site development may also be included in the conditions of the Planning 

Board’s approval. 

9) At the time of recordation of the plat, the Applicant must dedicate to M-NCPPC the 26,844-

square-foot portion of the Subject Property identified as “Parcel A” on the approved 
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Preliminary Plan for use as an addition to Rock Creek Stream Valley Unit 1.  The land must 

be dedicated to the Commission through notation on the plat and by conveyance after 

recordation of the plat in a form of deed approved by the Office of General Counsel.  At the 

time of conveyance, the Subject Property must be free of any trash and unnatural debris. 

10) The Subject Property is within the Bethesda Chevy Chase School cluster area.  The Applicant 

must make a School Facilities Payment to MCDPS at the high school level at the single-family 

detached unit rates for all units for which a building permit is issued and a School Facilities 

Payment is applicable.  The timing and amount of the payment will be in accordance with 

Chapter 52 of the Montgomery County Code. 

11) Prior to certification of the Preliminary Plan, the Applicant must revise the plan drawing to  

show a building restriction line parallel to the rear lot line of Lot 26, located 90 feet from the 

rear property line. 

12) The record plat must show a building restriction line parallel to the rear lot line of Lot 26, 

located 90 feet from the rear property line.  The plat must contain a note that states that 

building foundations must not be placed in the area between the rear property line of Lot 26 

and the building restriction line. 

13) Prior to certification of the Preliminary Plan, the Applicant must remove the note 

“maintained grass” on Parcel A. 

14) The record plat must show necessary easements. 

15) The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for 

eighty-five (85) months from the date of mailing of the Planning Board resolution. 

 

 

SITE DESCRIPTION 

 

The property, shown below and in Attachment A, consists of one platted lot and one unplatted 

parcel, which together comprise 1.56 acres (68,151 square feet) in area.  The property is located on the 

south side of Ashboro Drive, 400 feet west of Grubb Road.  It is located in the R-60 zone.  The property is 

undeveloped.  Surrounding properties to the north, east, and west are developed with one-family 

detached dwellings in the R-60 zone.  Immediately to the south of the property is the existing M-NCPPC 

Rock Creek Park, officially designated here as the Rock Creek Stream Valley Unit 1.  To the south and 

southeast of the M-NCPPC park, the National Park Service operates Rock Creek Park in the District of 

Columbia.  The subject property is on a ridge overlooking the N-NCPPC and National Park Service 

portions of Rock Creek Park. 

 

The property is located in the Rock Creek watershed.  There are no streams or floodplains on the 

site.  There are 1.48 acres of forest on the property. 
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PROJECT DESCRIPTION 

 

Project History 

 

The application was originally submitted in 2007 as an eight-lot subdivision on a 3.72-acre site.  

At that time, the subject property consisted of three platted lots (Lots 59, 61, and 62, Hickey & Offutt’s 

Subdivision, Plat A 45, 1889) and one unplatted parcel (Parcel 921). 
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Subject property of the original application 

In 2012, the Montgomery County Parks Department purchased the majority of the subject 

property through the Legacy Open Space program, as an addition to Rock Creek Park.  The acquisition 

included Lot 61, Lot 62, and an 11,393-square-foot portion of Parcel 921 contiguous to Lots 61 and 62.  

Thus, the subject property was reduced to Lot 59 and the remainder of Parcel 921.  The revised subject 

property is 1.56 acres in size. 
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Subject property of the revised application 

Proposal 

 

The applicant proposes to resubdivide Lot 59 into two lots for two one-family detached 

dwellings.  Proposed Lot 25 will be 13,225 square feet in area and proposed Lot 26 will be 28,082 square 

feet in area.  The remainder of Parcel 921 that was not acquired as part of the Legacy Open Space 

purchase (referred to as “Parcel A” on the current preliminary plan) will be dedicated to the 

Montgomery County Parks Department as an addition to Rock Creek Park. 

 

Vehicular access to the proposed lots will be provided via individual driveways from Ashboro 

Drive.  Pedestrian access will be provided via an existing sidewalk along the subject property frontage. 
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Proposed Preliminary Plan 

(See also Attachment B – proposed plan) 
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ANALYSIS AND FINDINGS – Chapter 50 

 

Conformance to the Master Plan 

 

The North and West Silver Spring Master Plan recommends retention of existing zoning 

throughout the Master Plan area in the absence of a specific recommendation for change on a particular 

property.  The Master Plan does not specifically address the subject property, but does call for retention 

of the existing R-60 zoning.  In the Master Plan, the subject property and surrounding development are 

identified as suitable for one-family detached housing.  The application substantially conforms to the 

Master Plan because the application provides one-family detached housing consistent with the current 

density of the neighborhood and the current zoning designation.  The lots are similar to surrounding 

existing lots with respect to dimensions, orientation, and shape, and future residences will have a similar 

relationship to the public street and surrounding residences as do existing residences in the area.  The 

application will not alter the existing pattern of development or land use, which is in substantial 

conformance with the Master Plan recommendation to maintain the existing residential land use. 

 

In addition, on page 84 the Master Plan recommends the acquisition of parcels adjacent to 

existing urban parks to help meet recreational needs and expand existing urban green space.  The 

preliminary plan is in substantial conformance with this recommendation because the applicant 

proposes to dedicate the 26,844-square-foot Parcel A to the Montgomery County Parks Department as 

an addition to Rock Creek Park. 

 

Public Facilities 

 

Roads and Transportation Facilities 

 

Access to the proposed lots will be via individual driveways from Ashboro Drive.  Pedestrian 

access will be provided via an existing sidewalk along the Ashboro Drive frontage. 

 

The proposed subdivision does not generate 30 or more vehicle trips during the morning or 

evening peak hours.  Therefore, the application is not subject to Local Area Transportation Review.  In 

addition, the proposed subdivision does not generate more than three new vehicle trips in the morning 

or evening peak hours.  Therefore, the application is also not subject to Transportation Policy Area 

Review. 

  

Proposed vehicle and pedestrian access for the subdivision will be safe and adequate. 

 

Other Public Facilities and Services 

 

Public facilities and services are available and will be adequate to serve the proposed 

subdivision.  The subject property is proposed to be served by public water and public sewer.  The 

application has been reviewed by the Montgomery County Fire and Rescue Service who has determined 

that the property will have appropriate access for fire and rescue vehicles.  Other public facilities and 

services, such as police stations, firehouses, and health services are operating according to the 

Subdivision Staging Policy resolution currently in effect and will be adequate to serve the subject 

property.  The subject property is within the Bethesda Chevy Chase High School cluster area, which is 

currently operating between 105-120% of capacity at the high school level, and a school facilities 
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payment is required.  Electrical, telecommunications, and gas services are also available to serve the 

property. 

 

Environment 

 

Environmental Guidelines and Forest Conservation 

 

Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) #420070800 was originally 

approved for the site on January 11, 2007. The associated FCP application remained incomplete and the 

2007 NRI/FSD expired. A revised NRI/FSD was ultimately approved on September 13, 2010. 

 

The approved NRI/FSD reflects the original subdivision that included additional property toward 

the east, which has since been purchased by the Montgomery County Parks Department.  The remaining 

property that is under the current application is approximately 1.56 acres in size and is almost 

completely forested, containing 1.48 acres of forest. The subject property has numerous native trees, 

many of which are significant or specimen in size. The on-site forest stand is rated as high priority for 

retention due to presence of mature trees, steep slopes, erodible soils and stream valley buffer. 

Additionally, there are occurrences of rare, threatened and endangered species (RTES) in the associated 

off-site forest stand and general vicinity. Two American chestnut trees (Castanea dentata) which are 

classified as RTES were mapped within the forest that has already been acquired by the Parks 

Department. There is an offsite stream located towards the south of the subject property. A portion of 

the stream valley buffer extends onto the subject property. An ephemeral channel (which only conveys 

water in direct response to rainfall) runs off-site towards the east. The ephemeral channel does not 

meet the definition of a stream and therefore does not have an associated stream valley buffer. The site 

is located within the Lower Rock Creek watershed, which is a Use I watershed
1
. The protection of 

affected environmental resources is discussed below. 

 

The application is subject to the Chapter 22A Montgomery County Forest Conservation Law and 

a Final Forest Conservation Plan has been submitted for approval (stamped received on March 26, 

2014).  The application includes 0.90 acres of on-site forest clearing which is offset by protecting 0.58 

acres of forest through dedication to the Montgomery County Parks Department. The Planning Board 

has accepted dedication of (or expansions to) conservation parks as equivalent to protection by a 

Category I conservation easement for forest conservation purposes. 

 

The park dedication area satisfies the forest conservation worksheet requirements triggered by 

the 0.90 acres of forest clearing.  Additionally, most of the on-site stream valley buffer occurs within the 

area to be dedicated to the Parks Department.  There are 510 square feet of stream valley buffer 

                                                           
1
 Use I:  

WATER CONTACT RECREATION & PROTECTION OF AQUATIC LIFE 

Waters that are suitable for: water contact sports: play and leisure time activities where the human body may 

come in direct contact with the surface water; fishing; the growth and propagation of fish (other than trout); other 

aquatic life, and wildlife; agricultural water supply and industrial water supply. 
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located on proposed Lot 26 outside of the dedication area, and 11,615 square feet of the stream valley 

buffer are on the land to be dedicated. 

 

Proposed Lot 26 (immediately adjacent to the park dedication area) also contains high priority 

forest, steep slopes, erodible soils, mature trees, and a minor portion of the stream valley buffer. 

Because of concern about impacts to these resources, staff has recommended additional protection for 

the southern portion of proposed Lot 26, beyond the minimum forest conservation requirements met 

by the Park dedication. As discussed below in the Subdivision Regulations and Zoning Ordinance section 

of this report in more detail, a building restriction line will be established on the rear of proposed Lot 26.  

The building restriction line is proposed to be located 90 feet from the rear property line in order to 

protect the area of steep slopes, highly erodible soils and associated environmentally sensitive features. 

 

Because proposed Lot 26 is less than one acre in area, staff is not recommending that a 

conservation easement be placed on the retained forest and that all forest be counted as cleared for 

forest conservation purposes. 

 

Tree Save 

 

The tree preservation measures for the significant and specimen trees are generally addressed 

by the existing final FCP submission, which was prepared by an ISA certified arborist. However, there are 

potential LOD and tree save adjustments which may be required for utility connections. The existing gas 

line is located across Ashboro Drive and outside of the currently proposed LOD; therefore, the LOD will 

likely need to expand to accommodate the gas connection. Additionally, the electric utilities are 

underground and not shown on the submitted plans. Therefore, it is not clear where the electrical tie-ins 

for the proposed residences would occur. Any necessary utility connections along with the associated 

LOD expansions and associated tree impacts must be reflected on the revised final FCP. Staff has 

recommended a condition of approval regarding this issue. 

 

Potential off-site LOD expansions for utility connections tied to the project would increase the 

net tract area and change the forest conservation requirements. However, the park dedication area has 

approximately 0.03 acres of area that has been encroached by lawn planting and currently does not 

meet forest definition. The encroached area was not credited towards forest conservation 

requirements. If minor planting requirements are triggered by an LOD expansion, the additional 

requirements could potentially be satisfied (or partially satisfied) by replanting of the encroached park 

dedication.  The Parks Department has indicated that they would accept planting on the area to be 

dedicated. 

 

There are a two edge trees ranging in size from 16 inches to 18 inches DBH that could be 

impacted by the proposed subdivision. These trees are off-site, occurring a few feet from the subject 

property. Staff has recommended a condition of approval that these additional tree impacts be 

minimized by alteration of the LOD. 

 

Forest Conservation Variance 

 

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 

identify certain individual trees as high priority for retention and protection.   Any impact to these trees, 

including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ), requires a 
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variance.  An applicant for a variance must provide certain written information in support of the 

required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 

requires no impact to trees that measure 30 inches DBH or greater; are part of a historic site or 

designated with a historic structure; are designated as national, state, or county champion trees; are at 

least 75 percent of the diameter of the current State champion tree of that species; or to trees, shrubs, 

or plants that are designated as Federal or State rare, threatened, or endangered species.   

 

Since the application includes removals and disturbance of trees that are ≥ 30” DBH, a variance 

is required. The applicant submitted a variance request on March 11, 2014 for the impacts and removals 

of subject trees (see Attachment C for variance request).  The applicant’s request is to remove eight 

subject trees and to impact, (but retain) two subject trees, affecting a total of ten trees that are 

considered high priority for retention under Section 22A-12(b)(3) of the County Forest Conservation 

Law. 

 

Trees to be Removed 

 

TREE 

No. 

TYPE DBH Percent of CRZ 

Impacted by 

LOD 

CONDITION PROPOSED STATUS 

62 Black Oak 34” X Good    REMOVE 

63 Tulip Tree 16”, 30” X Good   REMOVE 

64 Scarlet Oak 33” X Fair/Poor REMOVE 

65 Tulip Tree 50” X Good   REMOVE 

68 Black Oak 30” X Fair REMOVE 

69 Tulip Tree 31” X Good   REMOVE 

70 White Oak 32” X Fair   REMOVE 

71 Tulip Tree 36” X Good   REMOVE 

 

 

Trees to be Impacted but Retained 

 

TREE 

No. 

TYPE DBH Percent of CRZ 

Impacted by 

LOD 

CONDITION PROPOSED STATUS 

79 Tulip Tree 41" 27% Good   SAVE 

80 Tulip Tree 32" 19% Good   SAVE 

 

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made 

by the Planning Board or Planning Director, as appropriate, in order for a variance to be granted.  In 

addition to the required findings outlined numerically below, staff has determined that the Applicant 

has demonstrated that enforcement of the variance provision would result in an unwarranted hardship 

because the property is almost entirely forested and the buildable area is heavily interspersed with 

subject trees and their associated critical root zones. Therefore, any development of the property would 

require impacts and removals. 
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Staff has reviewed this application, and, based on the existing circumstances and conditions on 

the property, staff agrees that there is an unwarranted hardship. 

 

Variance Findings  

 

Staff has made the following determination based on the required findings for granting of the 

requested variance:   

 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

 

The tree impacts and removals associated with the site are within the buildable area established 

by the setbacks and other site constraints, such as the building restriction lines. Therefore, the 

variance request would be granted to any applicant in a similar situation.  

 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 

 

The requested variance is based on proposed development allowed under the existing zoning 

and the need to provide usable outdoor space while achieving adequate stormwater 

management. Staff finds that the variance can be granted under this condition if the impacts are 

avoided or minimized and that any necessary mitigation is provided. Design changes were 

incorporated to reduce tree disturbance and removals and mitigation is provided for the 

resources disturbed. 

 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 

on a neighboring property. 

 

The requested variance is a result of the proposed site design and layout on the subject property 

and not as a result of land or building use on a neighboring property. 

 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 

MCDPS staff approved the stormwater management concept for the project on August 28, 2012. 

The MCDPS review and ultimate approval of the sediment and erosion control and storm water 

management plans will help ensure that appropriate standards are met. Furthermore, the 

subject property overlaps a portion of the stream valley buffer, which will be protected from 

development. There are 510 square feet of stream valley buffer on proposed Lot 26 to be 

protected by the proposed building restriction line at the rear of proposed Lot 26 and the 

remaining 11,615 square feet of subject stream valley buffer are on the land to be dedicated 

into a conservation park.  Therefore, the application will not violate State water quality 

standards or cause measurable degradation in water quality.   

 

County Arborist’s Recommendations 

 

In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 

required to refer a copy of the variance request to the County Arborist in the Montgomery County 

Department of Environmental Protection for a recommendation prior to acting on the request. The 
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applicant’s request was forwarded to the County Arborist on March 11, 2014.  The County Arborist 

issued a response to the variance request on March 14, 2014 (Attachment D) and recommended that 

the variance be approved with the condition that appropriate mitigation be provided for the resources 

disturbed. Additionally, the County Arborist provided general recommendations on tree preservation 

techniques and calculating required mitigation. 

 

Mitigation for Trees Subject to the Variance Provisions  

 

All of the subject trees removed by the application are contained within the forest boundary. 

Since the forest clearing which includes the subject trees is to be mitigated by the reforestation 

requirements (which in this case is satisfied by the Conservation Park dedication) no additional 

mitigation for the variance tree removals is recommended by Staff.   

 

Staff Recommendation on the Variance 

 

As a result of the above findings, staff recommends that the Planning Board approve the 

applicant’s request for a variance from the Forest Conservation Law to impact (but retain) two subject 

trees and remove eight subject trees (affecting a total of ten subject trees) associated with the 

subdivision. The variance approval is assumed into the Planning Board’s approval of the Forest 

Conservation Plan.  

 

Stormwater Management 

 

The MCDPS Stormwater Management Section approved the stormwater management concept 

on August 28, 2012.  The stormwater management concept consists of environmental site design 

through the use of drywells, rooftop disconnect, and driveway gravel trenches. 

 

Compliance with the Subdivision Regulations and Zoning Ordinance 

 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 

50, the Subdivision Regulations.  The application meets all applicable sections, including the 

requirements for resubdivision as discussed below.  The proposed lot size, width, shape and orientation 

are appropriate for the location of the subdivision taking into account the recommendations included in 

the applicable master plan, and for the type of development or use contemplated. 

The lots were reviewed for compliance with the dimensional requirements for the R-60 zone as 

specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for 

area, frontage, width, and setbacks in that zone.  A summary of this review is included in attached Table 

1.  The application has been reviewed by other applicable county agencies, all of whom have 

recommended approval of the plan. 

 

Conformance with Section 50-32 

 

Section 50-32(c) of the Subdivision Regulations states that “the board may restrict the 

subdivision of land to achieve the objectives of Chapter 22A relating to conservation of tree and forest 

resources and to protect environmentally sensitive areas.”  For purposes of that section, 
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environmentally sensitive areas are defined to include slopes over 25% or over 15% with highly erodible 

soils. 

 

The rear of the subject property contains an area of steep slopes and highly erodible soils.  Most 

of the area contains slopes that are between 15% and 25% in gradient, but a small area contains slopes 

in excess of 25%.  Although preliminary plans do not fix the location of proposed dwellings, it is worth 

noting that the shape of the subject property, the location of the steep slopes, and the location of two 

trees that are proposed to be saved on proposed Lot 25 necessitate that at least a portion of the 

footprint of any dwelling on proposed Lot 26 will be built on slopes that are between 15% and 25% 

gradient on highly erodible soils. 
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Slopes in excess of 15% with highly erodible soils are shaded. The 

approximate location of the required 90-foot BRL is shown as the 

heavy solid line. 

In order to protect the remainder of the steep slopes south of (and downhill of) the future 

dwelling, staff recommends that a building restriction line be established on the rear of proposed Lot 26.  

Therefore, the staff recommendation includes conditions of approval that require a building restriction 

Required BRL 
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line to be located 90 feet from the rear property line, in conformance with Section 50-32(d) of the 

Subdivision Regulations. 

 

Conformance with Section 50-29(b)(2) 

 

A.  Statutory Review Criteria 

 

 In order to approve an application for resubdivision, the Planning Board must find that each of 

the proposed lots complies with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of 

the Subdivision Regulations, which states: 

 

Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 

land that is part of an existing subdivision previously recorded in a plat book shall be 

of the same character as to street frontage, alignment, size, shape, width, area and 

suitability for residential use as other lots within the existing block, neighborhood or 

subdivision. 

 

B. Neighborhood Delineation 

 

 In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must 

determine the appropriate “neighborhood” for evaluating the application.  In this instance, the 

Neighborhood selected by the applicant, and agreed to by staff, consists of 21 lots (Attachment E).  The 

neighborhood includes platted lots in the R-60 zone in the vicinity of the subject property.  All the lots 

share two points of access on Ashboro Drive.  The designated neighborhood provides an adequate 

sample of the lot and development pattern of the area.  A tabular summary of the area based on the 

resubdivision criteria is included in Attachment F. 

 

C.  Analysis 

 

Comparison of the Character of Proposed Lots to Existing 

 

 In performing the analysis, the above-noted resubdivision criteria were applied to the 

delineated neighborhood.  The proposed lots are of the same character with respect to the 

resubdivision criteria as other lots within the defined neighborhood.  Therefore, the proposed 

resubdivision complies with the criteria of Section 50-29(b)(2).  As set forth below, the attached tabular 

summary and graphical documentation support this conclusion: 

 

Frontage:   

In the neighborhood of 21 lots, lot frontages range from 25 feet to 152 feet.  Seven of the lots 

have frontages of less than 60 feet, 12 lots have frontages between 60 and 100 feet, and two 

lots have frontages of over 100 feet.  Proposed Lot 25 will have a frontage of 88 feet, and 

Proposed Lot 26 will have a frontage of 25 feet.  The proposed lots will be of the same 

character as existing lots in the neighborhood with respect to lot frontage. 

 

Alignment:  

Sixteen of the 21 existing lots in the neighborhood are perpendicular in alignment, two are 

corner lots, and three are radial. Both of the proposed lots will be perpendicular in alignment.  
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The proposed lots are of the same character as existing lots in the neighborhood with respect 

to the alignment criterion. 

 

Size:  

The lots in the delineated neighborhood range from 6,023 square feet to 30,638 square feet.  

Five of the lots are smaller than 7,000 square feet, 12 are between 7,000 and 10,000 square 

feet, and four are larger than 10,000 square feet.  Proposed Lot 25 will be 13,225 square feet, 

and proposed Lot 26 will be 28,082 square feet in size.  The proposed lot sizes are in character 

with the size of existing lots in the neighborhood. 

 

Shape:  

Ten of the 21 existing lots in the neighborhood are rectangular, six are irregularly shaped, three 

are trapezoids, one has a pipestem shape, and one is triangular.  Proposed Lot 25 will be 

rectangular in shape, and proposed Lot 26 will be a pipestem lot.  The shapes of the proposed 

lots will be in character with shapes of the existing lots in the neighborhood. 

 

Width:   

The lots in the delineated neighborhood range from 32 feet to 115 feet in width.  Seventeen of 

the lots have widths between 30 and 50 feet, three of the lots have widths between 70 and 100 

feet, and the remaining one lot has a width of more than 100 feet.  Proposed Lot 25 will have a 

width of 88 feet, and proposed Lot 26 will have a width of 95 feet. The proposed lots will be in 

character with existing lots in the neighborhood with respect to width. 

 

Area:  

The lots in the delineated neighborhood range from 1,732 square feet to 20,487 square feet in 

buildable area.  Fourteen of the lots have buildable areas smaller than 4,000 square feet, seven 

have buildable areas between 4,000 and 10,000 square feet, and one has a buildable area larger 

than 20,000 square feet.  Proposed Lot 25 will have a buildable area of 7,825 square feet in size, 

and proposed Lot 26 will have a buildable area of 20,487 square feet.  The proposed lots will be 

of the same character as other lots in the neighborhood with respect to buildable area. 

 

Suitability for Residential Use:  The existing and the proposed lots are zoned residential and the 

land is suitable for residential use. 

 

Citizen Correspondence and Issues 

 

The applicant has complied with all submittal and noticing requirements. Citizen 

correspondence was received in 2008 regarding the previous eight-lot version of the preliminary plan. In 

addition, staff has received citizen correspondence on the current version of the application, requesting 

that the hearing be postponed from April 24, 2014, to May 8, 2014, due to concerns that citizens had 

not had sufficient time to review and comment on the application. 

 

CONCLUSION 

 

The proposed lots meet all requirements established in the Subdivision Regulations and the 

Zoning Ordinance and substantially conform to the recommendations of the North and West Silver 

Spring Master Plan.  Access and public facilities will be adequate to serve the proposed lots, and the 
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application has been reviewed by other applicable county agencies, all of whom have recommended 

approval of the plan.  Therefore, approval of the application with the conditions specified above is 

recommended.   

 

Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which 

resubdivided lots must comply:   street frontage, alignment, size, shape, width, area and suitability for 

residential use within the existing block, neighborhood or subdivision.  As set forth above, the two 

proposed lots are of the same character as the existing lots in the defined neighborhood with respect to 

each of the resubdivision criteria, and therefore, comply with Section 50-29(b)(2) of the Subdivision 

Regulations.   

 

Attachments 

 

Attachment A – Vicinity Development Map 

Attachment B – Proposed Preliminary Plan and Forest Conservation Plan 

Attachment C – Forest Conservation Variance Request 

Attachment D – County Arborist Response 

Attachment E – Resubdivision Neighborhood Map 

Attachment F – Resubdivision Data Table 

Attachment G – Agency Correspondence Referenced in Conditions 

Attachment H – Citizen Correspondence 
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Table 1:  Preliminary Plan Data Table  
 

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Minimum Lot Area 6,000 sq. ft. 
13,225 sq. ft. 

minimum 

Lot Width 60 ft. 88 ft. minimum 

Lot Frontage 25 ft. 25 ft. minimum 

Setbacks   

Front 28 ft. Min. Must meet minimum
1 

Side 8 ft. Min./18 ft. total Must meet minimum
1
 

Rear 20 ft. Min. Must meet minimum
1
 

Maximum Residential Dwelling 
Units per Zoning  

11 2 

MPDUs N/a  

TDRs N/a  

Site Plan Required No  
 

 

 

1
  As determined by MCDPS at the time of building permit. 
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December 18, 2013

Revised February 14, 2014

Revised March 10, 2014

Mr. Robert Kronenberg

Maryland National Capital Park and Planning Commission

8787 Georgia Avenue

Silver Spring, Md.  20910-3760

Re: Preliminary Plan of Subdivision No.120070550 -Hickey & Offutt’s Subdivision of Rock 

Creek Forest - A Re-Subdivision of Lot 59, Block M and Part of Parcel P921

Request for a Specimen Tree Variance 

Dear Mr. Kronenberg:

Norton Land Design hereby requests a Specimen Tree Variance for the property identified as 

Lot 59, Block M, Hickey & Offutt’s Subdivision of Rock Creek Forest (the “Subject Property” or 

“Lot 59”) pursuant to Section 22A-21 of Chapter 22A of the Montgomery County.  This Variance 

request is submitted on behalf of Preliminary Plan Applicant Glavell & Associates, LLC, the 

owner of the Subject Property in connection with the coordinated review of the above 

referenced Preliminary Plan of Subdivision and the Preliminary Forest Conservation Plan.

I. Background Information

In order to secure approval of the removal or disturbance of certain identified trees that are 

considered priority for retention and protection under State law and the Montgomery County Code,  

Norton Land Design hereby requests a Specimen Tree Variance for the of the property identified as 

Lot 59, Block M, Hickey & Offutt’s Subdivision of Rock Creek Forest (“Lot 59”).  

This Variance request is submitted pursuant to Section 22A-21 of Chapter 22A of the Montgomery 

County Code and Section 5-1607(c) and Section 5-1611 of Title 5 of the Natural Resources Article of 

the Maryland Annotated Code, (the “Natural Resources Article”).  This Variance request is submitted 

on behalf of Preliminary Plan Applicant Glavell & Associates, LLC, the owner of the Subject Property in 

connection with the coordinated review of Preliminary Plan of Subdivision No.120070550 (the 

“Preliminary Plan”) and the Final Forest Conservation Plan.

Attachment C
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The Preliminary Plan properties include one recorded lot, Lot 59, Block M and a portion of the 

adjacent tax parcel, Parcel P921 (“Pt.921”).  Pt.921 shares a common boundary with Lot 59 and the 

lots adjacent to Lot 59 on the east and west sides. The southern boundary of   Pt.921 binds on Rock 

Creek Park.  The entirety of Parcel P921 is also known as “Callaghan’s Discovery.  (Lot 59 and Pt.921 

are collectively the “Subject Properties”)   The Subject Properties are located on the south side of 

Ashboro Drive in the Chevy Chase area of Montgomery County, Maryland.  The currently vacant Lot 

59 was originally platted in 1889 by a plat recorded in Plat book “A” as “Plat 45.”  In 1889 Ashboro 

Drive was part of a public way known then as Washington Avenue.

The plat records of Montgomery County reveal that Parcel P921 (“Callaghan’s Discovery”) and the 

adjacent parcel west of Pt.921 that was previously dedicated to the Maryland National Capital Park 

and Planning Commission (“M-NCPPC”) was created by an unrecorded 1931 plat as a 50-foot wide 

building restriction line between Hickey & Offutt’s Subdivision and what is now Rock Creek Park (then 

owned by John Marshal Brown).  The 50-foot wide strip of land extended from the D.C. line west to 

what was then Lot 38 and then curved to the northwest toward Lot 24 and then intersecting with 

what is now known as East-West Highway (then “Bethesda-Silver Spring Highway). 

Subsequent to 1889, all but three of the lots in the Hickey & Offutt’s Subdivision between Grubb 

Road to the east, Rock Creek Park to the south, Ellingson Drive to the west and Blaine Drive and the 

MCPS property to the north have been re-subdivided. Today Lot 59 is the only remaining privately 

owned and undeveloped lot depicted on the 1889 plat, Plat 45.  The other two lots and the portion of 

Parcel P921 east of the Subject Properties were conveyed to Montgomery County, Maryland 

pursuant to a Land Purchase Agreement executed by the Applicant on October 12, 2012.

Development of parcel 59 by this resubdivision application will require the removal of eight (8)

specimen trees and the disturbance of the critical root zone of an additional two (2) specimen trees. 

The existing forest on Pt.921, the trees on Lot 59 and the moderate slopes along with a very narrow 

band of steep slopes 5 foot wide in the vicinity of trees 78 and 80 in the southern portion of Lot 59 

are all depicted on the Natural Resources Inventory/Forest Stand Delineation No.420070800 that was 

approved on January 11, 2007 and recertified as revised on September 13, 2010.  

The Preliminary Plan proposes to divide Lot 59 into two R-60 residential lots and to establish Pt.921 

as Outlot “A” dedicated to M-NCPPC for perpetual preservation of the retained forest in order to 

satisfy the forest retention requirements for the Subdivision.  As shown on the Forest Conservation 

Plan, the forest retention requirements of Chapter 22A of the County Code applicable to the 

resubdivision of Lot 59 are fully satisfied by the retained forest on future Outlot “A” (Pt.921).  In fact, 

by retaining all of the existing forest on Pt.921 the Applicant has achieved the intended primary 

purpose of a forest conservation plan “to retain existing forest and trees and avoid reforestation…” 

(See Sect. 22A-12 (b)(1).  Reforestation will not be required.
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II. Unique adjacency relationships.

The unique location of the Subject Properties on a fully developed residential street sandwiched 

between two improved R-60 lots that are each part of previously developed subdivisions results in 

adjacency relationships that constitute special circumstances justifying approval of a Chapter 22A 

Specimen Tree Variance permitting the removal of the trees located within the two proposed building 

envelopes and the disturbance of the critical root zones of two (2) other specimen trees in proximity 

to those building envelopes. It is not possible to construct either of the two proposed houses unless 

the identified trees are removed and the two critical root zones disturbed. 

III. Tree Removal and Critical Root Zone Disturbance.

It is noteworthy that if Lot 59 were to be developed under the R-60 Zone as a single lot it would be 

exempt from the requirements of Chapter 22A of the County Code.   As a result of the approval of the 

requested resubdivision of Lot 59 into two lots and the dedication of Pt.921 as a forest retention 

outlot, all of the existing forest on Pt.921 will be retained and except for those trees that must be 

removed for development to occur, all of the remaining trees on Lot 59 will be saved and protected 

during construction by the Final Forest Conservation Plan.

As detailed above, the two lot development proposed by this Resubdivision application requires 

approval of a Specimen Tree Variance pursuant to Section 22A-21 of Chapter 22A of the County Code.  

Approval of the requested Specimen Tree Variance will allow the removal of eight (8) trees and the 

disturbance of the critical root zone of an additional   two (2)  trees.  Approval of the Specimen Tree 

Variance Request will enable the Applicant to develop the Subject Properties in a manner consistent 

with the resubdivided character of the two adjacent subdivisions in a neighborhood that has been 

completely resubdivided since it was originally plated in 1889.

IV. Proposed Lot 26 .

Proposed Lot 26 contains a sloping rear yard with both native trees and a significant quantity of 

invasive species. As both the Preliminary Plan and the Forest Conservation Plan illustrate, the Lot 26 

rear yard is sandwiched between the maintained lawns of its two neighboring residential lots based 

on visual observations it appears that there has been an encroachment by one of the neighboring lots 

into what is currently Lot 59 and that the ground cover in that area has been disturbed. 

We have given considerable thought to the question of whether any portion of the rear yard of 

proposed Lot 26 should be subject to either a Category I or Category II Conservation Easement.  In my 

professional opinion, the imposition of a conservation easement on a relatively small and isolated 

portion of the rear yard of proposed Lot 26 would, in this instance, be inappropriate and extremely 

difficult for MNCPPC to enforce. 
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In my professional judgment it would be appropriate to prohibit the type of land disturbing activities

that are associated with building construction in that portion of proposed lot 26 that includes Tree 79 

and Tree 80 extending to the common boundary of proposed Lot 26 and proposed Outlot “A”. This 

would be accomplished by a Planning Board requirement for the establishment of a Limits of 

Disturbance Line beyond which such land disturbing activities would be prohibited.  

Even though certain trees not shown as removed that are located outside of the Limits of Disturbance 

(“LOD”) boundary line may have critical root zone impacts from future development, none of those 

trees are proposed for removal.  All of the trees that are within the area between the LOD Line and 

the southern property line will be saved and the trees closest to the LOD Line will be protected during 

construction by a “Tree Save Plan.”  Those trees, in addition to those other priority trees that require 

removal in order to construct two one-family detached dwelling are the subject of this Chapter 22A 

Specimen Tree Variance.

V. The Variance Requirements

Section 5-1607 of the Natural Resources Article requires a variance for the removal or disturbance of 

trees having a diameter of 30 inches when measured at 4.5 feet above the ground.  Section 5-1611 of 

the Natural Resources Article authorizes a local jurisdiction to grant a variance: 

“where owing to special features of a site or other circumstances, implementation of 

this subtitle would result in unwarranted hardship to the applicant.”

Chapter 22A of the County Code specifies the circumstances when a Specimen Tree Variance, a 

variance from Chapter 22A, is required.  Section 22A-21(a) of the County Code establishes the 

“minimum criteria” for securing a Specimen Tree Variance.  Applicants seeking a variance from any 

Chapter 22A requirement must:

(1) describe the special conditions peculiar to the property which would cause the 

unwarranted hardship;

(2) describe how enforcement of this Chapter will deprive the landowner of rights 

commonly enjoyed by others in similar areas;

(3) verify that State water quality standards will not be violated and that a 

measurable degradation in water quality will not occur as a result of granting 

the variance; and

(4) provide any other information appropriate to support the request.”  

A Specimen Tree Variance that meets the “minimum criteria” set out in Section 22A-21(a) of 

the County Code may not be approved if granting the request:

(1) will confer on the applicant a special privilege that would be denied to other 

applicants;
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(2) is based on conditions or circumstances which result from the actions by the 

applicant;

(3) is based on a condition relating to land or building use, either permitted or 

nonconforming, on a neighboring property; or

(4) will violate State water quality standards or cause measurable degradation in 

water quality.   

The following paragraphs illustrate the factual basis supporting the approval of this Specimen 

Tree Variance by the Planning Board.  Technical information for this request has been provided 

by P. G. Associates.

A. The special conditions that are peculiar to the Subject Property that would cause the 

unwarranted hardship are described as follows:

The Subject Property is the last remaining privately owned, undeveloped property on Ashboro 

Drive in Chevy Chase.  It is within a priority funding area served by public water and sewer 

adjacent the urban centers of Bethesda-Chevy Chase and Washington D.C.  Development of the 

subject Property at a density compatible with its surroundings is consistent with smart growth 

policies and the North and West Silver Spring Master Plan. Five of the existing trees that must 

be removed in order for the Subject Property to be developed are located within the building 

envelope for proposed Lot 25 and would have to be removed even if the Subject Property were 

developed as an out of character elongated, 1889 style lot.  The eight (8) trees that require 

removal in order to develop proposed Lot 25 & 26 are the only obstacle to a development 

proposal that furthers the county’s housing goal of avoiding sprawl by locating greater density 

in developed, urban communities. The Applicant would suffer unwarranted hardship if the 

removal and disturbance of the designated trees were not allowed.

Unwarranted hardship is demonstrated, for the purpose of obtaining a Specimen Tree Variance

when an applicant presents evidence that denial of the Variance would deprive the Applicant of 

the reasonable and substantial use of the property.  The resubdivision of Lot 59 into two 

conforming and compatible R-60 lots in a fully developed urban community of similar lots is 

clearly within the class of reasonable and substantial uses that justify the approval of a 

Specimen Tree Variance for the Subject Property. If the requested Variance were denied the 

Applicant would be precluded from developing the Subject Property for a reasonable and 

significant use commonly enjoyed by virtually all other private property owners in the 

community.

B. The following paragraphs describe how enforcement of Chapter 22A will deprive the 

landowner of rights commonly enjoyed by others in similar areas.
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If the requested Variance were denied, the Applicant would suffer unwarranted hardship and 

would be deprived of rights commonly enjoyed by other property owners in the R-60 Zone in 

areas similar to the location of the Property. If the requested variance were denied, the 

Applicant would be denied the he right enjoyed by other similarly situated property owners to 

develop their R-60 zoned property in a manner permitted by the zoning ordinance that is 

consistent with the development history of the neighborhood, block and subdivision.

If the variance were not granted the trees identified on the attached chart would have to 

remain and the Applicant would be unable to develop the property as either one lot or as two 

lots resulting in the disparate treatment of the Applicant in comparison the exercise of rights 

commonly enjoyed by others in the same area and in similar R-60 zoned areas.

C. State water quality standards will not be violated and that a measurable degradation 

in water quality will not occur as a result of granting the variances.

A Stormwater Management Concept Plan has been approved (SM File 230550, Dated: August 

28, 2012) for the Subject Property using environmental site design techniques to the maximum 

extent practicable and the proposed development will meet State water quality standards.  The 

approval of the requested Variance will not result in any measurable degradation in water 

quality standards.

The placement of the LOD Line 110 linear feet north of the common boundary separating 

proposed Lot 26 from the forested park dedication area and approximately 100+/- feet beyond 

the stream valley buffer assures adequate separation between the building envelope and the 

intermittent stream thereby protecting water quality and preventing measurable water quality 

degradation.  The area south of the LOD Line on proposed Lot 26 is characterized by moderate

slopes and existing trees and vegetation. The removal of invasive species and planting of 

additional native ground cover will facilitate water quality control and protect water in a 

manner that meets or exceeds standards. Land disturbing activities are not permitted south of 

the LOD Line and the removal of specimen trees in that area will also be prohibited.  Additional 

water quality protection is provided by the dedication of a portion of Parcel P921 for passive 

use purposes that do not contemplate the disruption of the natural environment.

A copy of the approved Stormwater Management Concept Plan is included in the resubmittal 

of the Final Forest Conservation Plan.

D. Other information that supports the requested variances:

The Approved and Adopted trees Technical Manual lists several factors for consideration when 

reviewing applications for clearing that now require the approval of a Specimen Tree Variance.

Generally the Technical Manual recognizes that clearing is appropriate for street and driveway 
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construction to provide access to new development and to create a building envelope for 

development. Among the development factors that the Technical manual considers 

appropriate for consideration when a Variance request is before the Planning Board is whether 

an urban form of development is desired at a particular location.  The area in which the subject 

Property is located, with its high density residential zoning is far more appropriate for an urban 

form of development than for a large lot suburban pattern and the approval of the requested 

Variance furthers that county policy favoring urban development in the Chevy Chase, West 

Silver Spring planning areas. 

The Technical Manual also acknowledges that well planned clearing balances the public policies 

of preserving forest and funneling development into appropriate locations.  The Technical 

Manual provides that one factor to be considered.

“The extent to which the actual or intended use of the property, as developed or 

as proposed to be developed in accordance with the regulations of the Zoning 

Ordinance and/or area master plans, require clearing of trees.”

The proposed resubdivision of the subject Property into two conforming and locational 

desirable urban style R-60 lots fully complies with the specific regulations of the Zoning 

Ordinance and the land use recommendations and intend of the Master Plan.

As further basis for its variance request, the applicant can demonstrate that it meets the Section 22A-

21(d) Minimum criteria, which states that a variance must not be granted if granting the request:

(1) Will confer on the applicant a special privilege that would be denied to other applicants;

Response:  The development follows very closely to development that has occurred in the

surrounding neighborhood.  As such, this is not a special privilege to be conferred on the 

applicant.

(2) Is based on conditions or circumstances which are the result of the actions by the applicant;

Response:  The Property Owner has taken no actions leading to the conditions or circumstances

that are the subject of this variance request. 

(3) Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or

Response:  The surrounding land uses (residences) do not have any inherent characteristics or 

conditions that have created or contributed to this particular need for a variance.

(4) Will violate State water quality standards or cause measurable degradation in water quality.
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Response:  Granting this variance request will not violate State water quality standards or cause 

measurable degradation in water quality.  

Below is a list of specimen trees with a status that indicating impacts but are to be saved or 

specimen trees to be removed.

Conclusion:  

For the above reasons, the applicant respectfully requests that the Planning Board APPROVE its request 

for a variance from the provisions of Section 22A of the Montgomery County Forest Conservation 

Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in order to allow the 

construction of this vital project. 

The recommendations in this report are based on tree conditions noted at the time the field work was 

conducted and updated for specific construction measures prior to the submittal of the forest 

conservation plan.  Tree condition can be influenced by many environmental factors, such as wind, ice 

and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing temperatures, and 

insect/disease infestation. Therefore, tree conditions are subject to change without notice.

The plans and plotting of tree locations were furnished for the purpose of creating a detailed Tree 

Protection Plan.  All information is true and accurate to the best of my knowledge and experience.  All 

conclusions are based on professional opinion and were not influenced by any other party.

Sincerely,

Michael Norton

TREE # SPECIES

DBH

(INCHES)

TREE 

CONDITION COMMENTS STATUS VARIANCE %CRZ

REQUEST IMPACTS

62 BLACK OAK 34 GOOD VINES/BROKEN LIMBS REMOVE YES

63 YELLOW POPLAR 16,30 GOOD DEAD LIMBS REMOVE YES

64 SCARLET OAK 33 FAIR/POOR CAVITY @ BASE REMOVE YES

65 YELLOW POPLAR 50 GOOD TRIPLE STEM REMOVE YES

68 BLACK OAK 30 FAIR DEAD BROKEN LIMBS/DIEBACK REMOVE YES

69 YELLOW POPLAR 31 GOOD DEAD BROKEN LIMBS REMOVE YES

70 WHITE OAK 32 FAIR EXPOSED ROOTS/INCLUDED BARK REMOVE YES

71 YELLOW POPLAR 36 GOOD DEAD SCAFFOLD REMOVE YES

79 YELLOW POPLAR 41 GOOD SAVE & PROTECT YES 27

80 YELLOW POPLAR 32 GOOD VINES/BROKEN LIMBS SAVE & PROTECT YES 19

SPECIMEN TREE SUMMARY 
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Copy to:

Mr. Stephen Orens, Esq., Miles & Stockbridge

Mr. Bob Glaser, Representing Glavell & Assoc. LLC (Property Owner)
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MONTGOMERY COUNTY DEPARTMENT OF PARKS 
MARYLAND-NATIONAL CAPITAL PARK & PLANNING COMMISSION 

PARK PLANNING & STEWARDSHIP DIVISION    9500 Brunett Avenue, Silver Spring, Maryland 20901 

Office: 301-650-4370      Fax: 301-650-4379 

www.ParkPlanningandStewardship.org 

 

March 27, 2014 

TO:  Neil Braunstein, Planning Department 

FROM:   Dominic Quattrocchi, AICP, Park Planning and Stewardship 

 

SUBJECT:  ROCK CREEK FOREST PRELIMINARY PLAN 120070550 

 

Department of Parks Review 

Hickey and Offutt was designated a Legacy Open Space Natural Resources Property in January, 2008 by the 

Montgomery County Planning Board. The Board recommendation was to seek dedication or easement of 

important forested areas through the development review process, or pursue partial to full acquisition, if 

dedication did not achieve adequate resource protection. Lot 59 was included in the designation. 

Located on Ashboro Drive near its intersection with Grubb Road in Silver Spring, Hickey and Offutt contains 3.7 

acres of high quality forest (Parcel P921, Lots 59, 61, and 62). Within the West Silver Spring Master Plan area, 

the properties are notable as undeveloped woodland contiguous to the largest urban forest in the United States 

– Rock Creek Park. On-site forest contains steep slopes immediately upslope of sensitive hydrologic resources 

and adjacent to an established trail within the National Park System. The forest contains specimen trees and 

comprises a mature oak/tulip tree woods. These woods are adjacent to a known population of a nationally rare 

copepod living in the springs on the nearby Park property (See National Park Service testimony and letter to the 

Planning Board and Development Review Committee). State-listed American Chestnut (Castanea dentata) has 

been documented on the Hickey and Offutt property and confirmed by Parks and Planning staff. 

Parks purchased the majority of the Hickey and Offutt Property as an extension of Rock Creek Park in 2012 (Lots 

61 and 62 and 11,393 square feet of Parcel P921). The remainder of Parcel 921 was to be available for 

dedication when Lot 59 is subdivided. A fee-simple acquisition of Lot 59 was not pursued at the time. Because of 

the narrow nature of the lot (decreased resource benefit) and because Lot 59 fronts 6 existing homes, park 

managers didn’t want the potential maintenance burden associated with future hazardous trees and pruning 

requests, encroachments, etc. Based on DRC discussions, Park staff understood there would be some forest 

preservation through subdivision review and a resulting conservation easement area or dedication on the rear 

portion of Lot 59.  The Department of Parks Staff Memo to the Planning Board (12NOV2012) for the Hickey and 

Offutt acquisition stated:  

 

While the Hickey and Offutt property as designated in the Legacy Open Space Master Plan included those parcels/lots 

outlined on Figure 1, staff made the determination that Lot 59 and a portion of P921 could go through the subdivision 

process and achieve an adequate level of resource protection through an on-site conservation easement and/or dedication.  

 

The Department of Parks supports the dedication of Parcel 921 as an important extension of Rock Creek Park. 

Because of the existing LOS Master Planned designation on Lot 59, adjacency to Rock Creek SVU1 and Rock 

Creek National Park, the Department of Parks supports additional protections of the rear portion of Lot 59 

deemed appropriate by Planning staff. 

 

cc: Dr. John E. Hench, Chief, Park Planning and Stewardship 

 Brooke Farquhar, Master Planner/Supervisor, Park Planning and Stewardship 

 Douglas Powell, Planner Coordinator, Park Planning and Stewardship 

 Brenda Sandberg, PPSD, Legacy Open Space Program Manager 
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