
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Category change requests in the Administrative Group generally fall well within established policies and 
guidelines for public sewer and water extensions.  As non-controversial items, the County Executive 
approves these cases administratively rather than taking them before the County Council.  However, the 
Planning Board is required by State law to make a Master Plan consistency determination on each case.  
The Planning Board may request that an item be removed from the Administrative Group and taken to 
the County Council for more detailed evaluation. Information on zoning, existing and proposed uses and 
recommendations of other agencies are shown in the attached packet from the County Executive. 
(Attachment 1) 
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.13    
Date: 6-5-14 
 Proposed Amendments: Montgomery County Comprehensive Water Supply and Sewerage Systems Plan  
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STAFF RECOMMENDATION  
 
Approve S-3, W-1 in agreement with the recommendations of the County Executive staff. 
 
 
14-OLN-01G FARQUHAR MIDDLE SCHOOL   
 
The RNC-zoned property of this category change request was originally intended for an open space park 
to be dedicated as part of the Batchellors Forest subdivision (820080190).  Although that dedication has 
taken place, it is now planned as the location for the replacement of Farquhar Middle School which 
currently exists on the adjacent parcel. (see Attachment 2) Once the new school is completed, the 
existing school to the south will be demolished and become M-NCPPC park land. The Planning Board 
approved this land swap concept as part of Mandatory Referral 2014028 in February of this year. (see 
Attachments 3 and 4) 
 
Under the existing category change, approval for the Batchellors Forest Subdivision (WSCCR 05A-OLN-
04, AD 2011-1), the subject Parcel, as part of the open space for the site plan, reverts to W-6 and S-6. 
This request seeks to approve categories W-1 and S-3 for the site under the Water and Sewer Plan’s 
“public facilities” service policy. Water and sewer service to this new school site would be restricted to a 
public facility use only. An existing 12”-diameter water main abuts the site along Batchellors Forest 
Road.  
 
MCPS plans indicate a combined gravity and low-pressure sewer main extension across the existing 
school site to connect to the existing main along Batchellors Forest Road that is currently serving the 
school. This new extension is planned to be private, owned and maintained by MCPS. The Parks 
Department will work with Montgomery County Public Schools on an alignment that minimizes Park 
impacts 
 
The 2005 Olney master plan shows this property within the sewer service envelope. 
 
 
NEXT STEPS 
 
The Planning Board’s recommendations will be transmitted to the County Executive. The Department of 
Environmental Protection will hold an administrative public hearing on June 6, 2014.  Final action by the 
Executive will take place in later in June. 
 
Attachments: 

1. Department of Environmental Protection Packet 
2. Facilities Map 
3. MR 2014028 Transmittal Letter 
4. MR2014028 Staff Report 

 

 



 
Office of the Director ▪ Water and Wastewater Policy Group 

Rockville Center, Suite 120 ▪ 255 Rockville Pike ▪ Rockville MD 20850-4166 ▪ 240-777-7716 ▪ FAX: 240-777-7715 

 
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett  Robert Hoyt 
County Executive   Director 

 
May 6, 2014 

 
NOTICE OF ADMINISTRATIVE PUBLIC HEARING 

 
TO:  Keith Levchenko, Senior Legislative Analyst 

County Council 
 
  Mary Dolan, Acting Chief, Functional Planning and Policy Division 

Maryland - National Capital Park and Planning Commission 
 
  Mike Harmer, Manager, Development Services Group 

Washington Suburban Sanitary Commission 
 
  Gene Von Gunten, Manager, Well and Septic Section 

Department of Permitting Services 

Category Change Request Property Owners and Applicants 
 
FROM: Alan Soukup, Sr. Planner, Water and Wastewater Policy Group 
 Department of Environmental Protection 
 
SUBJECT: Public Hearing for Water and Sewer Plan Amendments: AD 2014-1 
 
DATE & TIME: Friday, June 6, 2014, at 10:30 am 
 
LOCATION: DEP Lobby Conference Room, 255 Rockville Pike, Suite 120, Rockville  
 
 
Please be advised that the Montgomery County Department of Environmental Protection (DEP) will hold an 
administrative public hearing as specified above on the following requested amendment to the County’s 
Comprehensive Water Supply and Sewerage Systems Plan: 

WSCCR 14-OLN-01G, M-NCPPC Parks Dept. 

 

To assist with your review, a PDF has been created and posted to the “Service Area Category Changes” 
webpage at http://www.montgomerycountymd.gov/waterworks.  In addition to this memorandum, that PDF 
includes the following information for the proposed amendment:  

• Staff reports and recommendations 

• Mapping 

• Supporting documents, as appropriate 

 
We ask that Council staff provide the posted materials to the Councilmembers for their review.  If Council staff 
members would like to meet with DEP regarding this proposed amendment, we can work together to schedule a 
meeting to review these cases before the public hearing.  We request that the Council submit comments no later 
than the hearing record closing date; otherwise, we will assume that the Councilmembers agree with 
administrative approval as recommended for this request.   
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Public Hearing Notice: Administrative Delegation AD 2014-1 
May 6, 2014 

Pg. 2 
 

Your attendance at this hearing is optional.  If you wish to comment on the referenced category change request 
amendment or on the staff recommendations, you may testify at the public hearing, or you may submit written 
testimony to: Robert Hoyt, Director, DEP; 255 Rockville Pike, Suite 120; Rockville, MD 20850-4166; or to 
waterworks@montgomerycountymd.gov.  
 
Note that the hearing record will close at 5:00 p.m. on Friday, June 13, 2014; all written testimony must 
be received in this office by that time and date. The Director will then act on the amendment, and DEP will 
notify you of that action by e-mail. 
 
The Montgomery County Planning Board will also consider the proposed amendments in a public forum; further 
information and their schedule will be provided by the Functional Planning and Policy Division, 301-495-4520, 
and on their site: http://www.mc-mncppc.org/board/index.shtm .  
 
Please do not hesitate to contact me at alan.soukup@montgomerycountymd.gov or at 240-777-7716 if you have 
any questions concerning the following category change requests or the review schedules. 
 
 
ADS: ads 
 
Attachments (staff report, pg. 3; category maps, pgs. 4-5) 
 
R:\Programs\Water_and_Sewer\actions-AD\2014\AD2014-1\packet\ad-hearing-notice-mmo-only-2014-1=2014-0502-draft.doc 

cc:   Civic/Environmental Groups, and designated interested parties 
 Isiah Leggett, County Executive 
 Craig Rice, President, County Council 
 Roger Berliner, Chair, Council Transportation, Infrastructure, Energy, & Environment Committee 
 Françoise Carrier, Chairperson, Montgomery County Planning Board  
 John Carter & Katherine Nelson, Area 3 Planning Team, M-NCPPC 
 Geoffery Mason, Parks Planning and Stewardship Division, M-NCPPC 
 David Shen, Development Services Group, WSSC 
 Jay G. Sakai, Director, Water Management Admin., Maryland Dept. of the Environment 
 Richard Eberhard Hall, Secretary, Maryland Department of Planning 
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Public Hearing Notice: Administrative Delegation AD 2014-1 
May 6, 2014 

Pg. 3 
 

WSCCR 14-OLN-01G: Maryland – National Capital Park and Planning Commission 
DEP Staff Recommendation

Property Information and Location 

:  Approve W-1 and S-3, with water and sewer service restricted to public 
facilities only. Administrative policy V.F.1.c.: Public Facilities. 

Property Development 
Applicant’s Request: 
Service Area Categories & Justification 

• 16900 Block of Batchellors Forest Rd. 

• Parcel B, Block C, Batchellors Forest (tax 
acct. no. 03692753, Plat no. 24593) 

• Map tile 232NW02; JT121 

• East side of Batchellors Forest Rd, north of 
Farquhar Middle School 

• RNC Zone; 17.11 ac.  

• Olney Planning Area 
Olney Master Plan (2006) 

• Northwest Branch Watershed (MDE Use IV) 

• Existing use: dedicated park open space  
Proposed use: relocation of Farquhar Middle 
School 

W-6 W-1 (no change) 

Existing – Requested – Service Area Categories  

S-6 S-3 
 

“This request was initiated by DEP on behalf of M-NCPPC, the 
current property owner. The site, originally intended for open 
space park dedication in the Batchellors Forest RNC-zoned 
subdivision, is now planned as the location for the replacement 
of Farquhar Middle School.  Once the new school is completed, 
the existing school on the adjacent parcel to the south will be 
demolished.  That parcel at 16915 Batchellors Forest Road will 
become M-NCPPC park land.   

Applicant’s Explanation  

“Under the existing category change approval for Batchellors 
Forest (WSCCR 05A-OLN-04, AD 2011-1), the subject Parcel B 

would revert to W-6 and S-6 as open space in the RNC optional method cluster subdivision.  This request seeks 
to approve categories W-1 and S-3 for the site under the Water and Sewer Plan’s “public facilities” service 
policy.  Water and sewer service would be restricted to a public facility use only.  An existing 12”-diameter water 
main abuts the site along Batchellors Forest Road.  MCPS will design a sewer main extension to serve this 
property.” 

 
DEP Staff Report:

M-NCPPC and MCPS have proposed a property “swap” between two adjacent parcels located along Batchellors 
Forest Road in southeast Olney.  The school is currently located on the southern of the two parcels (P777, Chas 
& Benjamin).  The property swap would allow MCPS to construct a new school building on the northern parcel 
(Parcel B, Block C, Batchellors Forest), while allowing students to continue to attend the existing school.  The 
northern Parcel B was originally planned as M-NCPPC park land in the Batchellors Forest subdivision.  Once 
the new school building is completed, the existing school buildings will be demolished.  M-NCPPC will then 
utilize the existing school site on Parcel P777 as park land. 

 DEP has proposed the approval of categories W-1 and S-3 for public water and sewer 
service to allow for the relocation of Farquhar Middle School.  The provision of public sewer service is consistent 
with Water and Sewer Plan service policies addressing service for public facilities.  DEP recommends the 
request for approval under the “public facilities” administrative policy. 

As dedicated open space in an RNC optional method cluster subdivision, Parcel B retains categories W-6 and 
S-6.  The proposed category change action will allow for the provision of public water and sewer service needed 
for the school relocation project. 

An existing 12”-diameter water main abuts the proposed school site along Batchellors Forest Road.  This same 
main currently serves the existing school.  MCPS plans indicate a combined gravity and low-pressure sewer 
main extension north across the existing school site from the existing main along Batchellors Forest Road 
currently serving the school.  This new extension is planned to be private, owned and maintained by MCPS. 

DEP has developed this category change request and administrative hearing process specifically to address the 
development schedule by MCPS for the relocation of Farquhar Middle School, expected to start this summer. 

Note: Due to the need to expedite this administrative delegation process, agency review comments are pending 
at this time.  DEP will incorporate agency comments as soon as they are available. 

Agency Review Comments  

ADS:ads/ 
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Public Hearing Notice: Administrative Delegation AD 2014-1 
May 6, 2014 

Pg. 4 
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Public Hearing Notice: Administrative Delegation AD 2014-1 
May 6, 2014 
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Montgomery County Public Schools proposes the following: 
 
Combine the property in Olney now used for the William H. Farquhar Middle School with an adjacent parcel 
intended for use as a local park, construct a new school on the intended park property, and deliver the existing 
school property so that a local park can be designed and built on it. This requires release of an existing Rural 
Open Space (ROS) easement placed on the local park parcel as part of its development approval. This 
memorandum evaluates the proposed change in use. MCPS will submit a second Mandatory Referral 
application when more detailed design work is complete. 

  

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 3 
Date: 02-13-14 Farquhar Middle School 

Frederick Vernon Boyd, Planner Coordinator, Area 3, fred.boyd@montgomeryplanning.org, 301-495-4654 
 
John Carter, Chief, Area 3, john.carter@montgomeryplanning.org, 301-495-4575 

Farquhar Middle School 
A. Mandatory Referral No. 2014028 review of land 
acquisition and change in use. MCPS is acquiring 
approximately 17 acres of parkland on Batchellors Forest 
Road in Olney located adjacent to the current school site to 
redevelop Farquhar Middle School, which will be combined 
with the 18 acre site currently housing the school. The 
combined 35 acres will be developed for use as a school 
and a park.  
Staff Recommendation: Approval with conditions 
B. Release of Rural Open Space Easement granted to M-
NCPPC by Pulte Home Corporation on approximately 17 
acres of land dedicated to M-NCPPC as parkland as a 
condition of Batchellors Forest Site Plan No. 820080190/A 
located on Batchellors Forest Road in Olney adjacent to the 
Farquhar Middle School.  
Staff Recommendation: Approval 
C. Abandonment of Deed of Dedication granted by Pulte 
Home Corporation to M-NCPPC on approximately 17 acres 
of land as parkland as a condition of Batchellors Forest Site 
Plan No. 820080190/A located on Batchellors Forest Road 
in Olney adjacent to the Farquhar Middle School in 
exchange for Perpetual Use Easement to be granted by 
MCPS to M-NCPPC over 18 acre site currently housing the 
adjoining Farquhar Middle School. 
Staff Recommendation: Approval with Conditions 

 

Description 

Staff Report Date 02/06/14 
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BACKGROUND 
 
Montgomery County Public Schools (MCPS) proposes to combine the property in Olney now used for the 
William H. Farquhar Middle School with an adjacent parcel dedicated to M-NCPPC for use as a local 
park.  MCPS then proposes to build a new and upgraded Farquhar Middle School on the park property 
and, once the new school building is ready for occupancy, deliver the existing school property to M-
NCPPC, improved with interim park uses.  A local park will ultimately be designed and improved, as 
contemplated in the 2005 Olney Master Plan. The two properties will thereby switch uses. 
 
Implementing this complex arrangement requires the following actions, some of which are part of this 
review before the Board, and some that require the Board’s supplemental review as the proposed 
development moves forward: 
 

1. MCPS must acquire by eminent domain the underlying fee to the 17 acre parkland site that 
Pulte Homes dedicated to M-NCPPC as a condition of its development approvals for the 
Batchellors Forest subdivision; 

2. M-NCPPC must abandon the dedication; 
3. M-NCPPC must release the Rural Open Space (“ROS”) Easement that Pulte Homes granted 

to it as a condition of its development approvals for the Batchellors Forest subdivision based 
on the Release of ROS Easement Policy approved by the Board on May 9, 2013; 

4. MCPS must grant both a Perpetual Use Easement and an ROS Easement to M-NCPPC over 
the existing school site as consideration for the abandonment and the release; 

5. MCPS and M-NCPPC must enter into a Joint Use Agreement to establish the terms and 
conditions of joint operations for the new park site, specifically access and maintenance of 
jointly used facilities; and   

6. MPCS must construct both the new school facilities and the interim park:  
a. consistent with the concept plan submitted with this mandatory referral, and 
b. consistent with the bid documents for such improvements as approved by the 

Planning Board, as the Board will review in a later mandatory referral for 
construction of the school and interim park. 

 
This memorandum analyzes and makes recommendations for release of the dedication and the ROS 
easement as part of its review of the proposed changes in use. MCPS will submit a second Mandatory 
Referral application when more detailed design work is complete. 
 
The Planning Department recommends that the Planning Board:   
 

 approve release of the ROS Easement;  

 approve abandonment of the dedication;  

 approve the proposed change in use for the middle school property.   
 
Staff further recommends that the documentation to implement these actions be held in escrow by the 
Department of Parks until Parks staff has approved the 100 percent Construction Plans or Bid 
Documents for construction of the interim park, and staff reviews detailed design of the new school for 
Master Plan conformance and coordination with the interim park.  
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Farquhar Middle School is located at 16915 Batchellors Forest Road in Olney. It sits on a 20.03-acre site 
on the east side of the road. MCPS built the school in 1968 and its current enrollment is 577 students. It 
is one of two middle schools that serve the Sherwood High School cluster.  
 
MCPS decided several years ago to rehabilitate the school, which is now in its fifth decade of use. Its 
evaluation concluded that the most cost effective way to bring the school up to its program of 
requirements for a middle school and to incorporate appropriate climate and information systems 
infrastructure was to build a new building. It initially intended to build on its existing site and planned to 
use the Tilden Center, in north Bethesda, to house the students for two academic years while 
construction was underway.  
 
Farquhar parents raised significant concerns about this arrangement, because it meant long bus rides 
for students from Olney to north Bethesda that, they felt, would disrupt academic and extracurricular 
schedules and diminish the quality of learning. MCPS agreed to approach the Department of Parks about 
an arrangement that could allow the new school to be built without closing the existing school. The 
current proposal is the result. 
 
This arrangement results in a land exchange and a “swap” of uses: a school and a park on “mirror image” 
properties.  The proposal would enable building the school on 17.2 acres of land directly adjacent to the 
school, property Pulte Homes dedicated to M-NCPPC as parkland to meet the open space requirements 
of its development approvals for the Batchellors Forest subdivision, a neighborhood of single family 
homes located across Batchellors Forest Road in the RNC zone. This existing parkland property was 
recommended in the Olney Master Plan for development and use as a local park, although the 
Department of Parks has not developed its Facility Plan for the long-term use of the park and does not 
contemplate the development of the park in its final form for at least 10 years. The property is also part 
of the Rural Open Space associated with Batchellors Forest. Once the new school opens, MCPS will 
demolish the old school, improve the existing school site as an interim park, and deliver it to the 
Department of Parks for later development and use as the local park recommended in the Master Plan.  
The approximately 17 acre park site becomes the school; the approximately 20 acre school site becomes 
the park. 
 
This memorandum will refer to the existing school (and future park) site as Parcel A, and the existing 
park (and future school) site as Parcel B. 
 
Before MCPS can begin this project, it must undertake a number of related actions.  Parcel B was 
dedicated to M-NCPPC as a parkland to meet a portion of the open space requirements of Pulte Homes’ 
Batchellors Forest subdivision, which developed in the Rural Neighborhood Cluster (RNC) Zone under 
the optional method.  That dedication must be formally abandoned.  Upon such abandonment, the 
ownership of the property would, without further action, revert to Pulte.  However, MCPS intends to 
condemn the owner’s underlying fee interest prior to the formal abandonment so that, upon the 
abandonment, ownership of the property to be developed as the new school will revert to MCPS. 
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Further, in accordance with Section 59-G-4.251 of the Zoning Ordinance, the homes in the Batchellors 
Forest subdivision will not be considered nonconforming as a result of the reduction in open space 
directly associated with that subdivision.2   

MCPS will ultimately own both parcels but will enter into agreements with the Commission that will 
allow construction of the new school on Parcel B, and enable use of Parcel A as a local park. The 
agreements include i) a Perpetual Use Easement in which MCPS will grant the Commission perpetual use 
of Parcel A as a local park, and ii) a Joint Use Agreement, which allows a single access to serve the park 
and the school and provides for maintenance of that access road and the parking area for the park. 
These agreements will be fully executed and held in escrow by the Department of Parks until staff is 
assured that construction of the interim park and the new school (with regard to Master Plan and 
coordination with the interim park) will go forward as approved by the Planning Board in a subsequent 
mandatory referral submission.  Once MCPS has completed its design of the new school and, working 
with Department of Parks the interim park, MCPS will submit that mandatory referral for Planning Board 
review.  

Parcel B was also encumbered by an ROS Easement as required under Section 59-C-9.573 of the Zoning 
Ordinance. That easement must be released before development of the school can proceed. Discussion 
of the ROS Easement Release follows. 

 
  

                                                           
 

1 59-G-4.25(b). Nonconformity through public taking. 

A building or structure is not a nonconforming building or structure if the lot on which the building or 
structure is located is reduced in area by a taking under eminent domain or another government action 
that would otherwise make the building or structure nonconforming because a dimension of the 
building or structure, or the location on the lot, is deficient. 

 
2
 Note that the quantity of open space will not actually have been diminished since the Department of 

Parks will be receiving Parcel A, which is approximately two acres larger than Parcel B, as consideration 
for the abandonment. 
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RELEASE OF THE RURAL OPEN SPACE EASEMENT 
 
RECOMMENDATION: Approval 

 
ANALYSIS AND FINDINGS 

 
After a public hearing on May 9, 2013, the Planning Board formally articulated a policy to review 
proposals to release Rural Open Space easements from properties so encumbered. The Board devised 
the policy in part in anticipation of the MCPS proposal for Farquhar Middle School. The policy recognizes 
that circumstances may arise in which there may be a clear public interest in extinguishing such 
easements, but replacing them with similarly situated property. The policy acknowledges that 
“perpetual” easements can be extinguished when circumstances warrant, but should not be done so 
without some manner in which to ensure the intent of the perpetuity is reasonably maintained. 
 
The Board policy sets out five criteria that must be met before the Board can release a Rural Open Space 
easement: 
 

a. The purpose for the release must be to balance another public interest; 
b. The party requesting such release must, at a minimum, provide another property, similarly 

situated in location (watershed), and size, to be encumbered with the same ROS restriction so 
that the intention of “perpetuity” as required by the Zoning Ordinance is addressed; 

c. The replacement, or substitute property would have been acceptable as the ROS property in the 
original development application under which the ROS easement was approved; 

d. The impact of such release cannot place the party who granted the ROS easement as a condition 
of approval in a position in which its entitlements, such as density may be lost; 

e. There must be a finding of conformance with the Master Plan for the ultimate replacement of 
ROS restricted property. 

 
The following paragraphs analyze the MCPS proposal to release the existing easement on Parcel B under 
each of the criteria. 
 

a) The purpose for the release must be to balance another public interest; 
 
Montgomery County Public Schools is requesting release of the ROS easement to enable construction of 
its new middle school without requiring Farquhar’s student body to relocate for two academic years 
during construction. The Tilden Center, currently the school system’s only facility available to house 
middle schools during renovation or reconstruction projects, is 14 miles from Farquhar’s location on 
Batchellors Forest Road, and its use for Farquhar students would require extensive redesign of bus 
routes. MCPS staff estimates that relocation could require students to spend as much as three hours a 
day in transit. Relocation could also compromise extracurricular activities by complicating parents’ 
ability to pick students up from school in the late afternoon. Farquhar parents have expressed concerns 
that relocation will diminish the educational atmosphere for their children by requiring significant 
amounts of time in transit, time that, in their view, could be used for educational purposes. In addition, 
much of the travel time would occur during peak periods, further burdening the roadway networks 
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between Olney and Bethesda. Constructing the school on Parcel B eliminates the potential damage to 
educational opportunities and reduces the burden on peak hour travel. 
 
Enabling construction of a new middle school on Parcel B can also hasten creation of the local park for 
the community’s use. The Joint Use Agreement includes delivery of a cleared and graded Parcel A once 
construction is finished on Parcel B. Department of Parks staff have indicated that such an arrangement 
would allow interim use of Parcel A for recreation while facility and detailed site planning for a 
permanent park is underway. This would make the new park available to community residents some 
years before it would be available under other scenarios. 
 
Planning staff concludes that releasing the ROS Easement meets two public interests: it enables the new 
school to be constructed without burdening educational opportunities for Farquhar students or 
contributing to traffic congestion; and it enables recreational activities on an interim basis on land 
controlled by the Department of Parks years earlier than previously anticipated.  

 
b) The party requesting such release must, at a minimum, provide another property, similarly 

situated in location (watershed), and size, to be encumbered with the same ROS restriction so 
that the intention of “perpetuity” as required by the Zoning Ordinance is addressed; 

 
To replace the Rural Open Space, MCPS will provide Parcel A at approximately 20.3 acres encumbered 
with the same ROS Easement as is being proposed for release. The two parcels are adjacent. 
Furthermore, the Commission’s current interest in Parcel B was acquired as a dedication from Pulte 
Homes.  Pulte continues to own the underlying fee, granting the Commission the perpetual use of the 
property “…consistent with the intent of the rural open space in the RNC zone as set forth in Section 59-
C-9.23.1 of the Montgomery County Zoning Ordinance and uses as set forth in Section 59-C-9.572 of the 
Montgomery County Zoning Ordinance...,”3 which allows for the property to be used as the local park 
contemplated in the Master Plan.  Under Maryland law, such a dedication has the effect of Pulte having 
granted a restrictive use easement to the Commission, operative for so long as the designated use 
continues.  MCPS proposes to grant a Perpetual Use Easement to the Commission for use of the 
property as the local park contemplated in the Master Plan. 
 
Park and Trail Planning staff indicates that co-located parks and schools offer a desirable synergy of uses 
and that the increased size of the proposed new park site will be advantageous as potential recreation 
activities are identified for the new local park. As indicated earlier, enabling construction of a new 
middle school on Parcel B will also hasten development of the local park for the community, as it creates 
active recreational activities on an interim basis on land controlled by the Department of Parks years 
earlier than previously anticipated.  If this proposal does not go forward, development of Parcel B with 
even interim active recreational uses as recommended in the Master Plan will not occur for many years.   
 
The importance of this schedule lies with the challenge of timing.  In order for MCPS to begin 
construction of the new school, the required release of the ROS Easement from Parcel B must occur 

                                                           
 

3
 Restrictive language from the Deed of Dedication. 
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prior to June 2014. In order for MCPS to continue to operate the existing school on Parcel A, the 
effective date of the new ROS Easement on Parcel A must be delayed until July 2016, the projected 
completion date for the school construction.  Although this results in a two-year lag time, the value of 
the ROS Easement on Parcel B would not have been experienced during that time. 
 
Planning staff concludes that MCPS has agreed to provide a similarly situated property to be 
encumbered with the same ROS restriction, which meets the intent of “perpetuity,” as required by the 
Zoning Ordinance. 

 
c) The replacement, or substitute property would have been acceptable as the ROS property in the 

original development application under which the ROS easement was approved; 
 
As noted in the Background section, Parcel A, the existing school site, totals about 20 acres; Parcel B, the 
existing school site, is about 17 acres in size. The two subject properties share physical traits that 
essentially made them mirror images of one another, prior to development of the school site. 
Batchellors Forest Road follows a minor ridgeline from its northern terminus at Dr. Bird Road; past the 
subject properties to the road’s crossing of a major tributary to the Northwest Branch located 
approximately 3,000 feet south and west of the subject properties. Land along both sides of this section 
of Batchellors Forest Road is best described as broad uplands, with slight to moderate slopes in the 
range of 3 percent to 8 percent, with the highest elevations along the road.  Steeply sloping land is 
generally found in the stream valleys that drain the upland areas.  Parcels A and B are part of these 
broad uplands.  Older aerial photos indicate that they had both been used for agriculture, because their 
soils are deep, well-drained and well-suited for crops and pasture.  With Batchellors Forest Road at the 
ridgeline, the traveler along this road had views of open farmland that were occasionally separated by 
hedgerows that grew along property boundaries and the streams.  

 
Parcel B contains an intermittent stream that emerges as a wetland seep on the southern portion of the 
property and flows at certain times of the year to the east within a shallow channel that briefly touches 
Parcel A.  Older aerial photography suggests that the stream may have extended on to Parcel A but 
grading for the school “pushed” the stream entirely on to the Parcel B.  Generally, the stream is located 
in its entirety on the north side of the common property line separating the two subject properties. Prior 
to construction of the school, both properties shared similar topography with modest slopes that 
generally directed runoff to this stream. 

Before the school was constructed, Parcels A and B exhibited very similar visual and environmental 
characteristics.  They both are situated in the same geographic position with respect to Batchellors 
Forest Road and had similar topographic features, including similar slopes, which directed runoff to a 
stream that essentially created a natural separation of the two properties.  It is reasonable to assume 
that because of the same soil types, the vegetation on the properties would have likely been the same, if 
left out of agricultural production and allowed to lie fallow. Views from Batchellors Forest Road would 
have been similar whether looking across the park property or the future school site.   

The properties’ similarity strongly suggests that they are equally suitable for recreational uses. In 
addition, Parcel A can meet all requirements for rural open space in the RNC Zone: it was largely 
unmanaged at the time of subdivision, confronts existing Batchellors Forest property and is large 
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enough to make a significant contribution to the required rural open space percentage for RNC 
development. Had both properties been vacant at the time Batchellors Forest was under review, and 
had Pulte owned Parcel A instead of Parcel B, Parcel A would have been an acceptable property for 
implementing the Olney Master Plan recommendations in this area. Parcel A could have been 
designated as Rural Open Space and Parcel B used as a school. 

Planning staff concludes that either property, in an undeveloped state, could have met the Rural Open 
Space requirements of the Batchellors Forest subdivision at the time of its review.  

d) The impact of such release cannot place the party who granted the ROS easement as a condition 
of approval in a position in which its entitlements, such as density may be lost; 

 
The Background section notes that Parcel B was a portion of the Rural Open Space required for the 
Batchellors Forest subdivision as part of the optional method of development in the RNC  Zone.  This 
arrangement allows development to be concentrated on smaller lots, creating a land use pattern that 
preserves sensitive natural features as undeveloped open space. This undeveloped open space 
nonetheless contributes to allowable density on the site and is considered when density is calculated. So 
it cannot be simply severed from the rest of the development without risking creation of a non-
conformity.  
 
MCPS intends to condemn and acquire Pulte’s underlying fee in Parcel B. Section 59-G-4.25 of the 
Zoning Ordinance states that a lot that is reduced in area by a government taking and would become as 
a result deficient in any dimension is not non-conforming. The proposed condemnation process, while it 
reduces the percentage of Rural Open Space associated with the Batchellors Forest subdivision, it is the 
result of government action outside the control of the property owner, and any resulting deficiency 
does not create a non-conforming condition. 
 

e) There must be a finding of conformance with the Master Plan for the ultimate replacement of 
ROS restricted property. 

 
As noted in the next section, the Olney Master Plan made specific recommendations for Parcel B, 
identifying it as suitable for a local park and including it as part of the Rural Open Space associated with 
the RNC Zone. The proposed arrangement—releasing the Rural Open Space easement on the 17-acre 
parcel identified as parkland, condemning certain underlying interests so that the parcel can be used as 
a school, and encumbering the property now occupied by the school with a perpetual rural open space 
restriction so that it can function as a park—creates a local park on property adjacent to Farquhar 
Middle School, which conforms to the Master Plan’s recommendation. It maintains the Master Plan 
recommendations for a single access to serve the school and the park, and the proposed concept 
contributes to the rural character of Batchellors Forest Road by locating the fields nearest the road.  
 
The replacement arrangement provides a local park in the Southeast Quadrant and enables provision of 
recreational fields needed in this part of Olney. It also meets Master Plan objectives and 
recommendations for preserving the rural character of both Southeast Olney and Batchellors Forest 
Road. As such, it substantially conforms to the Olney Master Plan. 
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MANDATORY REFERRAL: CHANGING USES 
 
RECOMMENDATION: Approve the change in use with the following condition: 

 

 MCPS must submit a subsequent Mandatory Referral at a later point in the project’s 
design that includes both Parcel B (for the school construction) and Parcel A (for the 
interim park construction). That submission must substantially conform to the Concept 
Plan submitted with this Mandatory Referral and should carefully evaluate the 
relationship between the proposed school on Parcel B and the adjacent properties. 

 
ANALYSIS AND FINDINGS 
 
The Planning Board’s Mandatory Referral responsibility requires review of the proposed location and 
development of public roads, parks, and public buildings before the project begins. The Board also 
reviews changes of use for the same public properties. This review focuses on the second responsibility, 
changing the uses of Parcels A and B. The proposed detailed development plans will be reviewed in a 
subsequent Mandatory Referral review.  
 

a. Conformance with the Master Plan  
 
The 2005 Olney Master Plan includes the findings of an analysis of park and recreation needs 
undertaken for the Olney Planning Area. That analysis concluded that, while Olney was generally well 
served by existing and proposed parkland, there remained a projected need for additional ballfields 
during the life of the Master Plan. The Plan (page 118) identified properties in the southern part of 
Olney as suitable for park acquisition. The analysis deemed a 17-acre parcel next to Farquhar Middle 
School (Parcel B) as suitable for active recreation, and noted that the school could share the recreational 
facilities. 
 
Parcel B was part of the Casey property, which had been evaluated as part of the Master Plan’s broader 
analysis of properties in the Southeast Quadrant. The Master Plan made land use and zoning 
recommendations for the Casey property. It proposed residential development in the RNC Zone. The 
RNC Zone requires substantial amounts of generally contiguous undeveloped open space as part of any 
residential neighborhood and defines those areas as Rural Open Space. Master plans can, however, 
recommend that portions of recommended rural open space can be used for active recreation. The 
Olney Master Plan makes such a recommendation (p 28). “The 17.4-acre portion of the property [next to 
the middle school] is appropriate for ballfields and possible other active recreation since it is clear with 
no significant environmental features, and can share its ballfields and parking area with the adjoining 
middle school site. Access to the ballfields should be from the Old Vic Boulevard Extended and through 
the middle school property.” The Plan goes on to recommend designation of the parcel as Rural Open 
Space and acquired through dedication for a local park (p 29). 
 
The low density residential character of this portion of the Southeast Quadrant allowed an evaluation of 
the area’s roadway network in light of the reduced development potential reflected in Master Plan land 
use and zoning recommendations and the desirability of protecting sensitive natural resources in the 
Northwest Branch watershed. The evaluation led to the removal of previously approved roads and the 
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designation of Batchellors Forest Road as a Rustic Road. The Plan also modified the primary residential 
road system in this area so that primary road P-16, called Old Vic Boulevard Extended, would intersect 
Batchellors Forest Road opposite Farquhar Middle School. These recommendations are on pages 100-
101 of the Plan.  
 
The land use recommendations included a requirement that a single access from Batchellors Forest 
Road serve the park and the school and that the access be located opposite the Old Vic Boulevard 
intersection. 
 
The Master Plan did not intend to identify Parcel B as the only appropriate place for parkland in this part 
of Olney. The Plan’s objective is the provision of a local park in the part of the southeast quadrant of 
Olney to meet an already-identified need for active recreation.  The Plan identified the Casey property 
because it was vacant and next to an existing middle school, which meant that a second desirable 
outcome—shared recreational resources between the middle school and a residential community that 
would soon have a number of additional households—could be achieved. The Plan is substantively 
indifferent to which of the two similarly sized properties is the park and which is the school. The Plan 
could not have anticipated the precise circumstances that led to this proposal; that MCPS would decide 
to renovate the school, and that it would decide to rebuild instead of rehabilitate. Had this proposal 
been made at the time of the Master Plan’s development, planning staff would have recommended that 
it go forward.  
 
Planning staff concludes that building the new middle school on Parcel B and establishing a local park on 
Parcel A meets the Master Plan’s recommendations for recreational opportunities in this part of Olney, 
and also meets the Plan’s recommendations for Rustic Roads. Changing the use of this public property 
substantially conforms to the Master Plan. 
 

b. Compatibility 
 
MCPS has provided a concept drawing for the new middle school, which is attached to this 
memorandum. It contemplates locating the school building some distance from Batchellors Forest Road 
and placing the school’s playing fields and tennis courts along the road. The school’s bus loop and 
parking facilities largely would be to the side and rear of the school nearer Parcel A. In this scheme, the 
house nearest the new school would be next to playing fields, rather than the school building. Homes 
across Batchellors Forest Road would see the school at a distance, across the fields. Woods would 
separate the school and its parking from several homes to the east of the property. 
 
The concept plan also shows a single entrance for combined park and school, with parking areas 
included to serve the park. The entrance is opposite Old Vic Boulevard Extended, as recommended in 
the Master Plan.  
 
The relationship between the playing fields and the neighboring residential properties should be 
carefully evaluated during the next Mandatory Referral review. It may be necessary to increase setbacks 
beyond the minimum required to reduce visual and noise impacts on the residence. Additional 
landscaping in this area may be appropriate as well. As noted in more detail in the next section, the 
subsequent review should also evaluate the relationship between the school’s location on Parcel B and 
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private Rural Open Space associated with recently approved RNC development on the adjacent 
property. 
 
COMMUNITY ISSUES 
 
Residents of the neighborhoods adjoining Farquhar Middle School and Farquhar families have been 
engaged in a vigorous discussion of the MCPS proposal. It enjoys substantial support from parents of 
Farquhar students, represented by the Parent-Teacher Associations of both Farquhar Middle School and 
Brooke Grove Elementary School. Residents of properties adjacent to the combined properties have 
raised a number of issues about the proposed land exchange. This section focuses on those issues. 

Several correspondents have asserted that the proposed arrangement converts a large block of open 
space to other uses and suggested that such an arrangement is contrary to the concept of perpetual 
rural open space. As noted in the master plan analysis above, the zoning ordinance allows recreational 
facilities in the rural open space but limits them to “trails and related amenities or other facilities 
recommended in the master plan.” The Olney Master Plan recognized that rural open space could be 
used for active recreation and specifically recommends that the open space associated with Batchellors 
Forest be dedicated to the Commission for use as a local park, which adheres to the ordinance language. 
As noted above, this recommendation responds to a demonstrated need for recreational facilities in this 
part of Olney during the life of the master plan. In addition, the Rural Open Space easement to be 
applied to Parcel A once it is delivered as an interim park will ensure that the amount of rural open 
space associated in this part of Olney remains the same. 

An adjoining property owner, whose property is part of the recently approved Stanmore subdivision, has 
raised questions of compatibility between rural open space on the Stanmore property and Parcel B. The 
concept drawing submitted with this Mandatory Referral shows the school adjacent to Stanmore Rural 
Open Space. That rural open space will be part of a privately owned lot in the Stanmore community. 
There are currently a strip of woods separating the Stanmore rural open space lot from Parcel B, shown 
on the concept drawing as the location of the school and part of its parking. The existing trees help 
minimize the visual impact of the school and the private nature of the Stanmore rural open space limits 
the number of residents who will be affected. The subsequent Mandatory Referral can evaluate more 
closely the relationship between the school and the adjacent open space. 

The same property owner has also sought information about Forest Conservation Plans as part of this 
Mandatory Referral submission. Parcel B is part of an existing approved Final Forest Conservation Plan 
for the Batchellors Forest subdivision. Development of the school on Parcel B must comply with the 
conditions of the original approval. Should aspects of the school’s development require changes to the 
approved Forest Conservation Plan, MCPS must formally request an amendment to the Plan. 

This memorandum includes attachments containing correspondence from interested parties. 

CONCLUSION 

This proposal arises from the desire of Farquhar Middle School parents to reduce the inconvenience and 
diminished academic atmosphere they strongly believe will occur if students must be relocated to North 
Bethesda while MCPS builds a needed new middle school on the existing Farquhar site. To 
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accommodate their desires, MCPS agreed to find a way to build a new school on the adjoining property. 
The complex set of arrangements under review in this memorandum can achieve this objective. They 
enable MCPS to release the existing Rural Open Space easement on the property next to the existing 
school, acquire that property through condemnation, and build a new middle school on it. At the same 
time MCPS will also enter into a series of agreements that will allow establishment of a Master Plan-
recommended local park, under the control of the Department of Parks, some years earlier than 
anticipated, and allow the school and local park to share access, as the Master Plan recommends. 

Planning staff recommends that the Planning Board approve with conditions the Mandatory Referral for 
a change in use; approve with conditions the release of the Rural Open Space Easement on 
approximately 17 acres of land granted by Pulte Homes to the Commission; and approve with conditions 
the deed of dedication granted by Pulte Homes to the Commission as part of the approval of Site Plan 
82008019A, Batchellors Forest.  
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MONTGOMERY COUNTY DEPARTMENT OF PARKS 
MARYLAND-NATIONAL CAPITAL PARK & PLANNING COMMISSION 

 

PARK PLANNING & STEWARDSHIP DIVISION    9500 Brunett Avenue, Silver Spring, Maryland 20901 

Office: 301-650-4370      Fax: 301-650-4379 

www.ParkPlanningandStewardship.org 

MEMORANDUM 

DATE:  January 16, 2014  

TO: Fred Boyd, Planner Coordinator, Area 2, Planning Department  

FROM:  Brooke Farquhar, Master Planner Supervisor, Park and Trail Planning (PPSD) 
 

SUBJECT: Farquhar Middle School Mandatory Referral   

The 2005 Olney Master Plan includes designation of the 17-acre portion of the property adjacent to Farquhar 
Middle School as rural open space under the Rural Neighborhood Cluster Zone and acquisition of that property 
through dedication for use as a local park with active recreation, as follows:   

Three properties in the Southeast Quadrant are appropriate for purposes of active and passive recreation and 
should be acquired as parkland…. The third property, the approximately 17-acre portion of the Casey property 
next to Farquhar Middle School, would serve the need for a future active recreation local park in the area and 
could be shared by the school.  (p.119, Olney Master Plan, 2005) 

The Commission has a long history of locating local parks next to schools because of the synergy of uses.   If 
Montgomery County Public Schools had proposed a land swap during the master plan’s development, Park 
Planning staff would have supported the proposal, because it met the Plan’s overall goal of meeting an 
identified need for active recreation and allowed the sharing of recreation space.   

Park Planning staff has analyzed the site of the current Farquhar Middle School site as a potential park and finds 
that it is slightly better than the site to the north because it has approximately 2.5 more developable acres.  This 
scenario has the added benefit of making an interim park available to the public as soon as the existing buildings 
are removed, and the site is stabilized, including access, parking, athletic fields, community open space and 
storm water management. 

A typical local park program can be accommodated on this site in the future.  The site is large enough for athletic 
fields, playground, shelters, trails, community open space, and perhaps a skate spot and a community garden.  
When facility planning for the ultimate park is added to a future CIP, there will be extensive public outreach to 
determine a final program. 

 

Cc: 

Mary Bradford, Director of Parks 

Mike Riley, Deputy Director of Parks for Administration 

John Nissel, Deputy Director of Parks for Operations 

Mike Horrigan, Chief of Northern Region 

Dr. John E Hench, PhD, Chief of Park Planning and Stewardship Division 

Mitra Pedoeem, Chief of Park Development Division 

Megan Chung, Associate General Counsel 

50

ATTACHMENT 4


