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Description

*A. Pacano Property

Final Forest Conservation Plan S-2761

Request for approval of a Final Forest Conservation
Plan as part of a Special Exception application to
operate a landscape contractor business; located at
28621 Ridge Road (MD 27), approximately 2.5 miles
north of its intersection with Kemptown Road (MD 80);
4.50 acres; RDT Zone; Damascus Master Plan; Patuxent
River Primary Management Area (PMA).

RIDGE RD

Staff Recommendation: Approval with conditions

Applicant: Jose Pacano, d/b/a Woodstone Group, LLC s“«%
Application Filed: October 27, 2009

Summary

e The Application does not propose any new construction and the only disturbance is for the removal
of existing impervious surfaces.

e The Application proposes to retain 0.90 acres of existing forest, plant 0.80 acres of additional forest,
and create 0.70 acres of native meadow habitat within the stream buffer onsite.

e Arequest for a variance to remove one (1) specimen tree is included in this Application.
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FOREST CONSERVATION PLAN RECOMMENDATION: Approval, subject to the following conditions:

1. Within one month of the date of the M-NCPPC Planning Board hearing for the Special Exception
Application S-2761, the Applicant must submit a revised Final Forest Conservation Plan S-2761
to M-NCPPC Staff for review and approval. The revised Final FCP (FFCP) must address the
following.

a. The FFCP must include a revised Data Table that accurately reflects the forest data.

b. The FFCP must accurately note on Sheet 1 that the plan proposes to remove one tree
greater than 30 inches in diameter.

2. Within six months of the date of the Board of Appeals Resolution for the Special Exception
Application S-2761, the Applicant must comply with the conditions of approval for the Final
Forest Conservation Plan S-2761 including:

a. The Applicant must plant 0.80 acres of reforestation within the stream buffer as
specified on the approved Final Forest Conservation Plan.

b. The Applicant must plant 0.70 acres of native meadow vegetation as specified on the
approved Final Forest Conservation Plan.

c. The Applicant must place a Category | conservation easement over all areas of forest
retention, forest planting, and portions of the stream valley buffer as specified on the
approved Final Forest Conservation Plan. Conservation easements must be recorded in
the Montgomery County land records.

d. The Applicant must place a modified Category | conservation easement over all areas of
meadow planting as specified on the approved Forest Conservation Plan that allows for
annual mowing of the meadow areas. Conservation easements must be recorded in the
Montgomery County land records.

e. The Applicant must submit financial surety for planting 0.80 acres of forest and creating
0.70 acres of native meadow habitat prior to the start of the maintenance period.

f.  The Applicant must obtain M-NCPPC approval of a two-year maintenance and
management agreement for the forest planting and meadow creation areas.

3. The Applicant must install permanent split rail fencing and signs along the perimeter of the
conservation easement where is abuts the gravel parking area in the rear of the Property, as
determined by the M-NCPPC forest conservation inspector at the time of forest planting.

4. The Applicant must install permanent forest conservation easement signage along the perimeter
of the conservation easement in all areas where permanent fencing is not required, as
determined by the M-NCPPC forest conservation inspector at the time of forest planting.

5. The Applicant must comply with all tree protection and tree save measures shown on the
approved FFCP. Additional or adjustments to the tree save measures not specified on the FFCP
may be required by the M-NCPPC forest conservation inspector.

6. The final sediment control plan, if required by Montgomery County Department of Permitting
Services, must be consistent with the final limits of disturbance shown on the approved FFCP.

SITE DESCRIPTION

The subject property is identified as Parcel P233 on Tax Map FY 53, and is located at 28621 Ridge Road
(MD 27), approximately 2,160 feet north of its intersection with Kemptown Road (MD 80) in the
Damascus Master Plan area (“Subject Property” “Property”). The Property is zoned RDT, and it is 4.50
acres in size. The front of the Property, along MD 27 is developed with a house that is used as an office
for the landscape contracting business, a shed, and a gravel parking area. There is a gravel driveway



that leads from the gravel parking area across a stream to a two-story barn, shed, and larger gravel
parking area.

The Property drains to the Patuxent River, which is classified by the State of Maryland as Use IlI-P
waters. The entire Property is located within the Patuxent River PMA and approximately ninety percent
of the Property is located within the stream valley buffer. A perennial stream enters the Property
through an existing culvert under a driveway just beyond the north-central Property line, and flows in a
southerly direction, under the on-site gravel driveway, to an existing instream farm pond. The pond
discharges at an existing concrete headwall into the natural stream channel that flows off the
southeastern corner of the property. The stream and pond bisect the Property. Emergent wetlands line
the stream channel, upstream of the pond. The land surrounding the pond and along the stream
channel is maintained as a mowed lawn, with a few scattered trees. There is no mapped 100-year
floodplain on the Property. The Property contains approximately 0.95 acres of forest, of which 0.90
acres is one contiguous stand that encompasses steep slopes on highly erodible soils, and is located
along the eastern Property boundary at the rear of the Property. Approximately 0.05 acres of forest is
located along the southern Property boundary, south of the pond. Six large trees were identified outside
of the existing forest, including two specimen trees (= 30 inches Diameter at Breast Height (DBH)) and
four significant trees (2 24 inches DBH). Neighboring land uses include single-family residential on large

estate lots and unimproved parcels. The Property abuts residential properties and undeveloped land to
the north, south and east, and farm land to the west across Ridge Road. An historic property known as
“Brown’s Log Tobacco House” borders the Property to the south.

Vicinity Map



Site Aerial View

PROJECT DESCRIPTION

The Final Forest Conservation Plan (FCP) was prepared as part of Special Exception application

No. S-2761, to operate a landscape contractor business (Attachment A). While the Planning Board is
technically advisory on Board of Appeals applications, the Planning Board must make a finding that the
pending special exception application complies with Chapter 22A, the forest conservation law.

The Application does not propose any new construction; however, it does retain some of the existing
manmade features within the stream valley buffer and PMA. The Application does not propose to clear
any forest but will require the removal of one specimen tree.

ANALYSIS AND FINDINGS

Forest Conservation

The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation
Law. A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) was approved for the Property
on August 13, 2009. A Final Forest Conservation Plan has been submitted for review. There is
approximately 0.95 acres of existing forest on the property. The forest is an immature, mixed-hardwood
forest dominated by early successional species including black cherry (Prunus serotina), tree-of-heaven
(Ailanthus altissima), eastern red cedar (Juniperus virginiana), and black locust (Robinia pseudo-acacia).
Six large trees, including two specimen trees and four significant trees were identified on the Property.



The project does not propose to clear any of the existing forest; however, 0.05 acres of the forest is
located on or below the embankment of the existing farm pond and will not be placed into a
conservation easement in case of future maintenance requirements that may require disturbance. There
is @ 0.10 acre forest planting requirement on the Property that will be met onsite within the stream
buffer. The Applicant proposes to retain 0.90 acres of existing forest, plant 0.80 acres of additional
forest, and create 0.70 acres of native meadow habitat within the stream buffer onsite. These areas as
well as the stream and inline pond will be protected in a Category | conservation easement. The
additional forest and meadow plantings, in excess of the forest conservation requirements are proposed
to offset the existing stream buffer encroachments and proposal to not protect the entire stream buffer
in a conservation easement, and comply with the recommendations and goals of the Patuxent River
PMA. Split rail fence will be placed along the perimeter of the conservation easement where it abuts the
gravel parking area in the rear of the Property and permanent signs will be provided in all other areas to
delineate the limits of the conservation easement.

Forest Conservation Variance

Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify
certain individual trees as high priority for retention and protection. Any impact to these trees, including
removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) requires a variance.
An applicant for a variance must provide certain written information in support of the required findings
in accordance with Section 22A-21 of the County Forest Conservation Law. The law requires no impact
to trees that: measure 30 inches or greater, DBH; are part of an historic site or designated with an
historic structure; are designated as a national, State, or County champion trees; are at least 75 percent
of the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are
designated as Federal or State rare, threatened, or endangered species.

Variance Request - The Applicant submitted a variance request in a letter dated April 9, 2014
(Attachment B). The Applicant proposes to remove one (1) specimen tree that is 30 inches and greater,
diameter at breast height (DBH), that is considered high priority for retention under Section 22A-12(b)
(3) of the County Forest Conservation Law.

Tree to be removed

Tree Species DBH Status
Number Inches
5 Red Maple 42 Poor condition, root compaction. Gravel will be removed from parking

area to reduce impervious area and tree may be a hazard to existing
office building




Unwarranted Hardship Basis

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the
requested trees in an undisturbed state would result in unwarranted hardship, denying the Applicant
reasonable and significant use of its property. In this case, the unwarranted hardship is caused by the
existing development on the Property, the poor condition of the subject tree, and the goal to minimize
impervious surfaces within the Patuxent PMA. The tree is a 42” DBH red maple that is in poor condition
and suffering from root compaction due to the existing gravel driveway and parking area that surrounds
the tree and covers a large portion its root system. The Applicant proposes to disturb the critical root
zone of the tree in order to remove existing but unnecessary impervious area within the parking lot, as
recommended in the Patuxent River PMA. This disturbance to the critical root zone initially triggered
the variance requirement; however, given the existing condition of the tree, and its proximity to the
office building and parking area that will remain, it was determined that this tree poses a hazard and
should be removed. The Application does not propose any new construction on the Property and the
only disturbance onsite will be for the removal of existing impervious surfaces that are not necessary for
the landscape contracting operation to continue. Therefore, Staff concurs that the Applicant has a
sufficient unwarranted hardship to justify a variance request.

« BM
TOP OF WELL CAl
"ELEVATION 699.18"

2
Q
“-
2

AIINT &I
/

\ GRIFEE . D
/ >
\~ ':'Sq EXISTING SEPTIC

sI'

R
o

T POLER 30 461.00' (RECORD)
471.13' (SURVEY) %

'
RIDGE ‘ROAD- MD RTE. 27 \C
VARIABLE WIDTH R/W RZ

Tree #5 to be removed — all features are existing; LOD is for removal of existing impervious surface

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the
Planning Board or Planning Director, as appropriate, in order for a variance to be granted. Staff has
made the following determinations in the review of the variance request and the proposed forest
conservation plan:

Variance Findings - Staff has made the following determination based on the required findings

that granting of the requested variance:



1. Will not confer on the applicant a special privilege that would be denied to other applicants.

Granting the variance will not confer a special privilege on the applicant as the removal of the
one tree is due to its current poor condition and the potential hazard that results from allowing
it to remain. The Applicant proposed disturbance to the CRZ of the tree in order to remove
existing, excess impervious area within the parking lot, but the removal of the tree is based on
its existing poor health and proximity to the existing house/office building to remain. Therefore,
Staff believes that the granting of this variance is not a special privilege that would be denied to
other applicants.

2. Is not based on conditions or circumstances which are the result of the actions by the applicant.

The requested variance is not based on conditions or circumstances which are the result of
actions by the Applicant. The requested variance is based upon the existing poor condition of
the tree and the existing site conditions.

3. Is not based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.

The requested variance is a result of the existing conditions and not as a result of land or
building use on a neighboring property.

4. Will not violate State water quality standards or cause measurable degradation in water quality.

The variance will not violate State water quality standards or cause measurable degradation in
water quality. The specimen tree being removed is not located within a stream buffer; however
it is located within the transition area of the Patuxent River PMA. The Application proposes 0.80
acres of forest planting within the stream buffer which will ultimately replace any water quality
benefits lost by the removal of this tree. Therefore, Staff concurs that the project will not violate
State water quality standards or cause measurable degradation in water quality.

Mitigation for Trees Subject to the Variance Provision - There is one (1) tree proposed for

removal in this variance request. This tree is in poor condition and is a potential hazard to the nearby
home/office and parking area. Staff does not typically recommend mitigation for trees in poor condition
or hazards; however, it should be noted that the 0.70 acres of forest planting proposed within the
stream buffer onsite is in excess of that required by the forest conservation law and will ultimately
mitigate any benefits lost by the removal of this tree.



County Arborist’s Recommendation on the Variance - In accordance with Montgomery County

Code Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to
the County Arborist in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. The request was forwarded to the County Arborist on
April 17, 2014. On April 23, 2014, the County Arborist issued a letter stating that she would not provide
a recommendation pertaining to the variance request because the Application was submitted before
October 1, 2009 (Attachment C).

Variance Recommendation - Staff recommends that the variance be granted.

CONCLUSION

The Final Forest Conservation Plan meets all applicable requirements of Chapter 22A of the County
Code. Therefore, Staff recommends that the Planning Board approve the Final Forest Conservation Plan
with the conditions cited in this Staff report. The variance approval is included in the Planning Board'’s
approval of the Final Forest Conservation Plan.

Attachments
Attachment A — Final Forest Conservation Plan

Attachment B — Applicant’s Variance Request dated April 9, 2014
Attachment C - County Arborist Letter dated April 23, 2014

O:\AREA_3\REGULATORY PLANNING\Pacano\Environmental\REV PR_S2761 DRAFT Staff Report_FCP_05202014.docx



Sequence of Events for Property Owners Required to Comply N ]apaneEN -
With Forest Conservation and/or Tree-5ave Plans AR

Pre-Construction 7. Long-term protection devices will be installed per the Forest Conservation
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grading begins. The property owner should contact the Montgomery for long-term protection measures to be installed.
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the limits of disturbance and discuss tree pratection and tree care During Construction 28621 RIDGE ROAD L
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STHP 6 - E(F:?I(I)IR){:JTTL L Tﬁ?jgﬁﬁf;’\‘w WITH SPECIFIED REFORESTATION PLANTINGS (REFER TO REFORESTATION native top soils must be done in such a way that the height of the pile does not damage the seed bank., Stream(s) 205 50 PEVELOPER'S CERTIFICATE 8}7 = p O ] dp " ? -
- ey Orchard Parkway, hun‘ 2
I < e i H B & ’
Acrad etRoristin Retained  Cleared Planted Thu lnduslgmd 1gruuq to execute all the features of E{E:::i»‘:]t'll-,lz,]:.:l‘ilng (_)(lcnt()n_, Mcl.lyldﬂd 21113
Wetlands 0.04 - - CINents. J (410) 672-5990 ('Ofﬁ CB')
STATH BILL 666 - NO NET LOSS OF FORBSTRY POLICY - FOREST CONSHRVATION NOYTH: 100-Year Floodplain 5 B - (4] O) 672—699“; (fﬂX) '
The plan does not propose to remove; Stream Rutfers - - 0.49 Developer's Name: Fan v ; a3 @r:-E;eEY—t T T DT —
ity Ar < Pl
Priority Areas 0,90 - 0.49 ) / L R . X
e Any tree greater than 30 inches in diameter at breast height (dbh) A _l} ("””'Hp":_ Personpr Qwmer; /I i ORERTQPACANO FOREST CONSERVATION PLAN PRIPARTED BY:
e Any tree with a dbh equal 1o or greater than 75% of the current state champion. ?Eﬁ CPPC . - . o Address:
. Trees that are pact of a historic site or associated with a historic structure, ' (‘Jn!y Road or Utility ROWSs not ta ba impraved as part of development applicatian, , ) i M ULL'-Q (? L E [u'? [l‘-’
o«  Any tree designated as the county champion three, W\Y 9 1) 9(]’“. “Infarmation from FC Land Use Catapories & Thrasholds docyment, ' h‘f‘?;:- " - e — 1
& Any tree shrub or plant identificd on the list of rare, threatened and endnagered list of the U.S. INTY 1 Measured from stream edge to bulfer edge. eMail: MICHAEL I. KLEBASKO AT
Hish and Wildlife Service or the Maryland Department of Natural Resources, MONTGGMEE;,:\%%\HEW - - OF KLEBASKO ENVIRONMENTAL, LLC
. PLANNING P2 v (QUALITIED PROFESSIONAL PER
The critical root zane of all trecs greater than 30" arc shown on this plan, All eritical root zones are 215 - 7 COMAR 08.19.06.01)
outside of the proposed imits of disturbance. / . A19.06.01
N
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fi significant Tree

COMMON NAME

Dogwood, Floweri
Holly, American

18] COMMON NAML

1@ Box Elder

2t Box Flder
3 Fiox Fleler
4 Box Flder
S1GY Red Maple
B Silver Maple

@5pecimenTree i
LIST OF ORNAMENTAL TREES /LOCASTED TO THE EAST OF EXISTING POND

Fg

ON-SITE SIGNIFICANT/SPECIMEN TREE LIST

SPECIES NAME NBH CONDITION

Acer negundo 30 Good

Acer negundo 26 Poor-Power line pruning
Acer negundo ' Fair-Power line piuning
Acer negundo 25 Fair-Power line pruning
Acer rubrun 42 Poor-root cormpaclion
Acer saacharinum 28 Good

SPECIES NAME

Cornus florida

llex opaca

Count

g

Symbhaol

CF
10

BOTANICAT,
NAME

COMNMON
MANT

SHRUB
OUANTITY
(187247 TL)

REFORESTATION/ATFORES TATION PLANTING SCHEDULLK

17CAL,
STOHTE

\ TOTAL 17 CAL,
STOCK
LOUTV ALINC'Y
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300 1% 0 30" 60" .
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. .39 8,64 il
IMPERVIOUS ARFA -
GRAPHIC SCALE 1"=30'

Ager rubrum Red Maple | 33 33
- Lirtodendron Tulip Paplar 33 | 33
il ulipifera .
H\\ Cluercus Red Oal 33 13
rubrum
Platanus Sycamore 33 | 33
_oceidentalis ) |
<, T EXISTING FOREST TO REMAIN; HOWEVER, Cornus forida Dogwood 30 L)
b . 'STAND 1B AREA WILL NOT BE COUNTED _ : .
Y. TOWARDS THE REQUIRED FOREST TCYTAL 160 160 o
CONZERVANION QBLIGATION,
_____ A | SHRUBE j
/ _ . ) _ S Viburium Arrowwood, 18 : CONTAINER
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W-CF. L. ) Y N L - R4 S
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_ \4 == TTENISTING FRGE OF POND TO BE PLANTED \L 1 Y ITamamelis Witch ITarel 18 C CONTAINER
1T L WITH MEADOW MIX # ORNAMENTAL TREES e virginiana '
\ 2,325 50, FT. (0.05 AGRES) , } hv+ R R AR AN |
E— l() iL_ ) ) b, L. L ) ~ By RO, ;= T'OTAL 54
/R A : e - —  POND "\ e Lot ijil,.ﬁ'*"" LW ]
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DEVELOPER'S CERTIFICATE

The Undersigned agrees to exceute all the features of the Approved Final

Forest Congervation Plan No. S. 70
forest planting, maintenance, and all other applicable agreements,

Developer's Name:

Contact Person or Owner:

Addpess:

Phone:
eMail:

Bigniture:

including, financial bonding,

et R CAcas

JOSE ROBERTC PACANO
28621 Ridge Road,

MT. Alty, MD, 2177 1-4
(301) 252 - 3055
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EXISTING STRUCTURES Lo

‘ o e e

EXISTING PAVEMENT R

EXISTING CONTOUR —_—— —

EXISTING INDEX CONTOUR —— —

EXISTING SEWTR LINE P

EXISTING WATER LINE p—
POWLR POLE b
SHPTIC TANK [FE]
WHTLANIDS m
WLELL [\‘1\
EXISTING FOREST STAND s (el
STREAM VAILLEY BUFFER Y -
MAPPED 8011, TYPR —— :gg__
SIGNITICANT TREE ( %2)
SPHCIMIN TRER (.;)
CRITICAL ROOT ZONE ORI

EXISTING TREE LINE

REFORESTATION AREA

MEADOW AREA

IMPERVIOUS AREA TO

BH EEMOVHD

IMPERVIOUS AREA T0O

BE REMOVED AND REFORLESTLEL

STEEP SLOPES (15% - 25%) i Fl
- ! |

STEEP SLOPES =25% lf/ II/ !'f/ fl/ r'{/ :{X a'-

CATEGORY | FOREST
CONSERVATION HASEMENT

S ARG b i b ¢ e

LIMITS OF DISTURBAMNCE L

TREE PROTECTION I'ENCLE . | 'R
.r'f_l -__LH

TREE TO BE REMOVED ’ ‘
¢ X;

Environment

8373 Pincy Orchard Parkway, Suite 207
Odenton, Maryland 21113
(410) 672-5990 (office)
(410) 672-5993 (fax)

FOREST CONSERVATION PLLAN PREPARED BY;
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MICHAEL J. KLEBASKQ DATI
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JOSE ROBERTO PACANO
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PERMAN ENT FOREST
CONSERVATION

EASEMENT SIGNAGE o B

NOTE:

ALL WOOD SHALL BE PRESSURE TREATED

SOUTHERN YELLOW PINE OR CEDAR,

ALL FASTENERS SHALL BE STAINLESS

STEEL 1-3" IN LENGTH,

ALL POSTS TO BE INSTALLED ALONG

FOREST CONSERVATION EASEMENT LINE

AS SPECIFIED PER APPROVED FINAL
FOREST CONSERVATION PLAN OR

M-NCPPC FIELD INSPECTOR'S
INSTRUCTIONS.

~ MONTGOMERY (OUNTY PLANNING I)FPT JULY 2008 | NOTE

INSTALL GRAVEL SUMP PRIOR TO POST

HOLE AS NECESSARY.

_—CAPPED POST OR BEVELED : ' TREE PLANTING
. T EDGE. : . ) AND
| | MAINTENANCE
] _~—51/2"X8" METAL FOREST CONSERVATION TASKS - MONTHS CALENDAR
] SIGNS (AS SPECIFIED BY M-NCPPG)
nll'&: i JaM FEE MAR APR  MAY JUNE JuLy AUl SEPT OCT  HOv  DET
_ 6x6x8 PRESSURE TREATED WOODEN POST epenirgiec-sllil
j.—f GNEATER
-
T'“"I:MTTN&
COMPACT SOIL TO ADJACENT UNDISTURBED sl IR
SOIL DENSITY. ADD QUICK CRETE TO SOIL _ .
MIXTURE AS NECESSARY TO CREATE FIRM T . :
FOUNDATION. SLOPE TOP QF FOOTING FOR MONITORING ¥ e | ¥
POSITIVE DRAINAGE.
| FERTILIZER «
‘ (TF NEEDEL) e ]
;
i. WATER [
ERLNING —— ey —
1
EET
5 o ;AEFIWTEE5 DURIMNG THESE FIONTHS ARE DEFSHNREMT UPON GROUND CONDHTICNE

GREATLYT RECOFMENDED

INSTALLATION. OVER EXCAVATE POST BESS  RECOMMENDED Wi ADDITIONAL CARE
T RECOMTMENDED
o+ CE®ENDAMT IFOH SITE CONDITIENS
| + 4+ FEPEMDANT P SITE COMDITIONS:2 WESRL Y WATSRIMG 15 EREATLYT FECOHTENDEDR

The plan docs not propose to remove;

& Any tree greater than 30 inches in diameder al breast height (dbh)

e Any tree with a dbh equal to or greater than 75% of the current state champion.

#  Trees that are part of o historic site or associated with a historie structure,

#  Any tree desipnated as the county champion three,

#  Any tree shrub or plant identified on the list of rare, threatened and endnagered hist of the ULS,
Figh and Wildlite Service or the Maryland Departiment of Natural Resources.

STATH BILL 666 - NO NET LOSS OF FORESTRY POLICY - FOREST CONSHRVATION NOTE:

The erilical rool zone ol all trees greater than 30" are shown on this plan, All eritical root zones are
oulside ol the proposed limits of disturbance,

N OTES:
HEIGHT OF CAGE SHALL BE

?2. AL SHALL BE FASTENED

&

1D

TARTEN, 10 STARE.

CREAT!

14 GAUGE WIRE FABRIG Wt
2w 4" OPENINGS. '
DIAMETER CAGE AROUND

/6" HARDWOOD mmmc"w\m (; INiO c.mllNU); _
! (r STAKE PER TREE) . R

g

PR FAY THROWGH OCTOBER UNLEGE WEERLT =AMNFALL EGQUALS |

Tie @elanting aned carg &f wreae 8 nest successful nhen codraingted with the lacdl
clindtic cenditicne. This calenslar summarizes some of the recommendec Lime framss
for masic reforestation and strass rédudtion dativitias.

SCXACE © Adapted from Manda Siaie FOREET CONGERVA TEN MANLIAL

ANI)"»I-&I-L])IN(: hl()(.lR)

All tree planting for woodland replacement, AfTorestation will be completed withing 6 months ot the
completion of final grading provided that it can be done within the specitied planting window, An
additional 6 months may be necessary in order to plant during the planting window.

Prior to the issuance on any permites the contractor responsible for soil preparation, site preparation, tree
planting and tree maintenance mst be identiticd

#  Planting window for landscape stock - March 1st - Tecember 30th, No planting will oceur while the
ground is frozen,

& Species List - Based on the native forest of the Montgomery County Area, (See *Reforestation Planty

Listg")
¢ Landseape stock 1" caliper.
spacing and Quantity - See "Relorestation Plant Lists".
Layoul - For landscape stock see "Planting Layout" detail.
Lach landscape tree should be mulched with 2"=3" of composted shredded hardwood mulceh unless
they are in a planting bed where muleh will be spread throughout,

SITE PREPARATION (EXPOSED AND NEWLY GRADED SOILS)

1) Contractor 15 to perform soil rests in proposed planting areas prior (o sile preparatiot, to identify
potential nutriend and pH deficiences.

2) Soils shall he free of contaminants (o1l products, concentrated soluble salts, ferrous iton, soluble
alurminum and soluble munganese).

3) Apply soil amendments, it specified, prior fo tilling, diseing, raking, final grading, etc. Soil amendments

are to be determined by the Univergity of Maryland Cooperative Hxtension service and or a qualified
Heologist based on soil test resul s,

4) Flat arcas and slopes up to 31 shall be looge and finable to a depth of at least 6 inches. The top layer of

soil shall be loosened by raking, discing or other acceptable means before seeding.

5y Ierbicide applications for the control of invasive speeies after plantingg will be done as part of the
maintenanee agreement

PLANT INSTALLATION METHOIS

@ Auger planting method is preferred for level arcas, as it ereates better soil porosity by drilling a hole

much larger than the root system and producing tilled backfill, see "Method for Auger Tree Planting”

detail,

= Hund dipgging is acceptable in situations where the anger cannor be apphied (slopes, we areas, confined Clonservation Arcas.

apaces, ete.) See "Planting Methods" detail,
PLANT CRITERIA TOR ATTORESTATION AREAS

e Plants supplied shall conform in all respects Lo the cuirent edition of the American Standard tor
Nursery slock (ANST 260.1). They shall be nursery grown in accordance with good horticultural
practice and grown under elimactic conditions similar lo those in the locality of the project. lant
names shall be given in the edition of Standard Plant Names, American Joint committes on
Horhicultural Nomenclature,

#  Prior o planting, protect plants at all times from the sun and drying winds, Plants that cannot be
planted immediately shall be kept in the shade, and kept well watered. Plants shall nol remain
unplanted for mare than three (3) calendar days unless adequate irrigation and protection from the
clements is provided on site,

e Plants shall not be bound with wire or rope at any time o as to damage the bard or break branches or

twigs,

#  Plants shall be sound, vigorous, and healthy. They shall he free of disease and insect pests and shall
have healthy, well developed root systems, Trunks and branches shall be [ree of cuts and abrasions
over one inch (1) in any dimengions,

e Container-grown plants shall not have roots that encircle the rootball.

s All plants shall be certified pegt-free by the Department ot Agriculture of the State of origin.

AFFORESTATION MANAGEMENT PLAN & MAINTENANCTE PLAMN

¢ The Contractor implementing the reforestation plan is subject to a binding maintenance agreement for the length
ot 2 years. IPM practices will be employed as nesded o control diseased, insects ond weeds, The contractor is
respongible Tor the following;

L. Field cheek the planting area according (o (he Tollowing schedule:
Year |13 times (March < Apnl), (July - August), (Ocetober - November)
Year 20 Twice anoually (Apeil « May), Seplember - Oclober,
Field Data Forma (Condition check gheets) will be gent to the client after each vigit.

I, Walering 1% dependent of rnfull, 'The smount ond frequency will vary, Plimts will be walered as needed during
yeurs 1-2, depending on rainfall, time of scagon, and installation timing,

11, Control of invagive speciea will be achicved by annually mulching individual trecs with composted wood chips or
shredded hardwood muleh, re=llagging them as needed and spot applications of herbicide "Round-TIp" applicd direetly
tor lurgel species competing with reforestation plants. Be carctul not to spray herbicide onto or ingide the critical root
#onc of desirable planta.

1V. Fertilizing within the first 2 years of maintenance period may not be necessary and will be based on the soil fecl
resulls and the UMCP Exi, Service Recommendations,

V. Pest control is to be accomplished by identifying inseet and discase, problems and applying appropriate integrated
pest management priclices as needed,

VI Perimeter fencing and Signage will be removed aflter two years based on the planting date upon gale oceupancy
dwelling,

VLL The Warranty service obligations are such that ut the end of the 2 year mainlenance period, at 33 shrubs per acre
plant gurvivability mush be abve 75% and at (200) 1" caliper troes per acre. survivability mush be 75%. The applicant
will be churged with o mitigation tee to restock the sren and 1l will be levied based on the square footage of the affected
arca.

LONG TERM PROTECTION

Protection of forest areas, as established through the forest conservation process, relies upon adherence 1o profeciion
and maintenanee stundards during construction and preservation of these arcas as undisturbed open space after
congtiuetion to conatuction to engure their long-term survival. In order to provide lor identification of these mensures
amed ensyre that they are carded oul, felier (o this Forest Congervation Plan,

NOTES TO INCLUDE WITH ALL PLANS
L. Property owners shall be notificd by the Developer or Contractor ol any Woodland Clonservalion Areas (Tree Save

Arecag, Reforestation Arcas, Afforestation Areas, or Selective Clearing Arens) located on their lot or purcel of land und
the property the owner/developer or owners representutive shiall notify the purehaser of the property of any Woodland

2. All appropriate bonds will be posted with M-NCPPC prior to the issuance of uny permits, These bonds will be
relained iy surely by M-NCPPC unlil all requited activities have been satisfied.

DETAIL — ROOT PRUNING

= FENCE WITHIN 1" OF TRENCH |LINE

Tree Protection Fence Detall

PLANTING LAYOUT

[ RSB G AT DIERGBLTICN QRIFT TIEQRYY

TR’EE PROTECTION FENCE

TRENCH WITHIN 2' OF LIFIT

e e PRUNE CMLY DEAD, DECAYED, BROKEN, ' \WEUBED VARE FENCE )
CROSSING AND INWARD GROWING 14714 6 GALVANIZCD VIRL
BRANCHES (MEVER PRUNE LEADER) | A" OPENING
FEINFORCED RUBBER HOGE (FLACK) S Z' FLﬂEGINﬁ .

DOUBLE STRAND NO. 12 GAUGE WIRE, Hid 1 LML S
TWISTED e, . e B

SURVEYORSE FIAGGING (WHITE) B

LB HARDWOOD STAKE Al B0 ANGLE TO B e I
WIRE (2' INTO UNDISTURBED EARTH), 3 R R LY
STAKES PER TREE SRR

3" SHREDDED MULCH TAREREL TO 0" AT
THE TRUNK

CUT BURLAR, ROPE AND WIREBASKET _ T s S,
FROM TOP 1/2 OF BALL L I

o NATIVE SOIL WITH INOCULANT

Mol Lo scale .

p’ OF FOREST COMSERVATION
LIFNTS OF FOREST

CONSERVATION AREA
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©OMIN. METAL ‘T FENCE FOSTE !
D%ﬁﬁ?; 2 INTD THE a 4
G o iy i e
} ROOT PRUNING TRENCH —
&' MAXIFUM WIDTH
——1lF ¥ 12* WENTHERFRODF SIGNS :
S.ECURED T FFNH (G Y A (MM(} K
PRRLTELN S R T S SN R CPh S f i'.-tw?\.‘ Al g T e « -
t s CRITICAL ROOT ZOME
Q‘ A ahnAe j
Lot ﬁqgrﬁguin il wm niE, A u.lu:\.lw hqm giun;mm wihitdy ia\ﬁvu uro
taniners oul plbng m« Al o p Nﬂﬁi
Wil mmrmwn, mpaging of illks wee o of muﬂ Wmﬂimu wgem.nn ]' Relention A'_‘:-""_‘ Lo be eslablished as part of '_“"‘3 forest CO'15?"VGt[U'7 lf"m review procese.
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Attachment B

April 9, 2014

Forest Conservation Program Manager
Environmental Planning Section

Maryland National Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  Jose Pacano, d/b/a Woodstone Group, LLC
Petition for a Special Exception for a Landscape Contractor Business
Variance Request
Case No. S2761

On behalf of our client, Jose Pacano, d/b/a Woodstone Group, LLC, we are requesting a
variance from Section 5-1607(c)(2)(111) of the Natural Resources Article of the Maryland
Annotated Code. This section states:

5-1607(c) (2) The following trees, shrubs, plants and specific areas shall be considered priority
for retention and protection, and they shall be left in an undisturbed condition unless the
applicant has demonstrated, to the satisfaction of the state or local authority, that the applicant
qualifies for a variance under Section 5-1611 of this subsection.

(1) Trees having a diameter measured 4.5 feet above the ground of
(1) 30 inches, or
(2) 75 % of the diameter measured 4.5’ above the ground, of the current state
champion tree of that species as designated by the Department.

Section 5-1611 of the Natural Resources Article of the Maryland Annotated Code grants
authority to Montgomery County (the local authority) to approve variances from these
requirements, “where owing to special features of a site or other circumstances, implementation
of this subtitle would result in unwarranted hardship to an applicant.” And Section 22A-21,
entitled “Variance”, of the Montgomery County Code establishes the criteria to grant a variance.

The subject property, 2861 Ridge Road, Mt. Airy, Maryland, is located on Md. Route 27
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(Ridge Road) approximately % mile north of the intersection of Md. Route 80
(Kemptown Road) and Md. Route 27, in Mt. Airy, Montgomery County, Maryland. The property
contains 4.5 acres, with a mature .90 acre forest in the rear, a small home in the front right-hand
corner of the property, and a stream that runs through the center of the property. A pond has been
formed in the middle of the property, surrounded by gently rolling, open land. There is a 30’ x
40’ barn behind the pond and in front of the forest, which has been used for many years as the
base for a landscape contracting business, and the applicant seeks to obtain a special exception to
allow him to continue using the property for that purpose. The home in the front right hand
corner has been used as an office for this business, and is no longer used as a residence. The
neighborhood surrounding the property contains a smattering of large lot single family homes
and farms.

The applicant is requesting a variance to remove one tree that measures 30” or greater in
diameter at breast height (dbh). In particular, the applicant would like to remove the following
tree:

Tree #5 — Red Maple, 42”7, poor condition, root compaction.

Section 22A-21 (b) lists the criteria for the granting of the variance requested herein. The
following narrative explains how the requested variance is justified under the set of
circumstances described above.

1. Describe the special conditions peculiar to the property which would cause the unwarranted
hardship:

The property has been used as a landscape contracting business for over 10 years. It was being
used as such when the applicant purchased the property in 2006. The applicant has made no
changes to the property, but will be reforesting much of the property when the special exception
is granted.

Removal of Tree #5

The home located in the front right hand corner of the property, where Tree #5 is located, has
been used as the office for the landscaping business, and was used for that purpose when the
applicant purchased the property. The previous owner installed gravel in the area in front of the
home, creating five parking spaces and surrounding the tree with gravel and impacting the
critical root zone of the tree. The tree is diseased and dying, and is located approximately 20 feet
from the front of the home. A large part of the tree overhangs the home, and if the tree falls it
will damage the home.

2. Describe how enforcement of these rules will deprive the landowner of rights commonly
enjoyed by others in similar areas:
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Not granting this variance would cause undue hardship on the applicant because based on
the existing zoning and subdivision requirements only limited areas are available to build on the
property. Indeed, because the property is located in the Patuxent River Management Area,
nothing can be built within 100’ of the stream that runs through the property, and the home in the
front right corner of the property is located in the only area of the property that can be built on.
This home is placed in danger by the tree, which is diseased and dying, and the owner should be
allowed to remove it so that it no longer endangers the home. Granting the variance will remove
the danger to the only home on the property.

3. Verify that State water quality standards will not be violated or that a measurable degradation
in water quality will not occur as a result of the granting of the variance:

The variance will not violate state water quality standards or cause measurable
degradation in water quality. The tree is located outside the 100’ stream buffer on the property,
and after the tree is removed, the applicant intends to remove a large portion of the gravel
surrounding the tree and plant grass in this area. This will improve the water quality on the site.

4. Provide any other information appropriate to support the request:

As mentioned above, the tree is diseased and dying. There is currently gravel
surrounding its roots, and after it has been removed the applicant intends to remove a large
portion of the gravel, so that the five parking spaces in front of the home are reduced to three.
This will improve the quality of any water runoff on the site.

The Applicant believes that the information set forth above is adequate to justify the
requested variance to remove one of the six significant/specimen trees on the subject property.
Furthermore, the Applicant's request for a variance complies with the "minimum criteria” of
Section 22A-21 (d) for the following reasons:

1. This Applicant will receive no special privileges or benefits by the granting of the
requested variance that would not be available to any other applicant.

2. The variance request is not based on conditions or circumstances which result from the
actions of the applicant. The applicant did not create the existing site conditions,
including the random location of the specimen trees, the placement of gravel under the
tree in question, or the diseased condition of the tree.

3. The variance is not based on a condition relating to the land or building use, either
permitted or nonconforming on a neighboring property. All of the conditions discussed
above exist on 28621 Ridge Road, Mt. Airy, Md.

4. Loss of the requested tree will not violate State water quality standards or cause
measurable degradation in water quality.
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If you have any further questions or concerns, please do not hesitate to contact me.

Sincerely,

David C. Gardner
Attorney for the Applicant
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Isiah Leggett Robert G. Hoyt
County Executive Director

April 23, 2014

Francoise Carrier, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE:  Pacano, S-2761, NRI/FSD application accepted on 5/27/2009

Dear Ms. Carrier:

Based on a review by the Montgomery Planning Department, the application for the
above referenced request is required to comply with Chapter 22A of the Montgomery County
Code. As stated in a letter to Royce Hanson from Bob Hoyt, dated October 27, 2009, the County
Attorney’s Office has advised me that the specific provisions pertaining to certain trees in the
Maryland Forest Conservation Act, and therefore any subsequent changes to the County Code
based on those provisions, do not apply to any application that was submitted before October 1,
2009. Since this application was submitted before this date, I will not provide a recommendation
pertaining to the approval of this request for a variance.

If you have any questions, please do not hesitate to contact me directly.

Sincerely,

: -

: )
Laura Miller
County Arborist

cc: Mary Jo Kishter, Senior Planner

Division of Environmental Policy & Compliance

255 Rockville Pike, Suite 120 < Rockville, Maryland 20850-2589 « 240-777-0311
Www.montgom%?ycountymd.gov
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