
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Description 

 

§ Staff recommendation:  Approval of the sketch plan, preliminary plan amendment, and site plan 
amendment with conditions. 

§ Since the Planning Board approved the previous Project, Preliminary, and Site Plans for redevelopment of this 
site, the property has changed ownership.  The project today, while keeping the use and density limits of the 
original approvals, completely re-imagines the site and building design. 

§ The previous applicant entered into a Declaration of Restrictive Covenant with M-NCPPC, which included 
certain developer commitments that run with the land.  The Declaration is now proposed to be revised, 
primarily to address issues related to affordable housing. 
 

MONTGOMERY COUNTY PLANNING DEPARTMENT THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
MCPB 
Item No.  
Date: 09/10/2015 

Falkland North: Sketch Plan 320150020, Preliminary Plan Amendment 12007056A, and Site Plan Amendment 
82012005A 

Neil Braunstein, Planner Coordinator, Area 1, Neil.Braunstein@mongtomeryplanning.org, 301.495.4532  

Elza Hisel-McCoy, Supervisor, Area 1, Elza.Hisel-McCoy@montgomeryplanning.org, 301.495.2115  

Robert Kronenberg, Chief, Area 1, Robert.Kronenberg@montgomeryplanning.org, 301.495.2187 

 

§ Up to 1,250 dwelling units and 120,000 square 
feet nonresidential uses in five buildings; 

§ Located in the northeast corner of the 
intersection of 16th Street and East-West 
Highway in the Silver Spring CBD; 

§ 9.77 gross acres zoned CR 3.0: C 0.75, R 3.0, H 
145 T in the Silver Spring CBD Sector Plan area; 

§ Application accepted December 3, 2014; 
§ Applicant:  Falkland Road Residential, LLC. 
§ Review Basis:  Chapter 50 and Chapter 59, 

Montgomery County Code 
 

 

Summary 

Completed: 08/28/2015  
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SECTION 1: EXECUTIVE SUMMARY 
 
Sketch Plan No. 320150020 
The sketch plan will supersede the approved Project Plan 920070080 and establish the density of the subject 
property up to 1,156,329 square feet of residential uses, consisting of up to 1,250 dwelling units, including 
12.5% moderately priced dwelling units (MPDUs) and 4.72% other affordable housing units, and up to 120,000 
square feet of nonresidential (retail, restaurant, or service) uses.  The total floor area requested is 1,276,329 
square feet, to be placed in five buildings over three phases.  The maximum height of the tallest building will be 
145 feet.  The sketch plan meets all of the general requirements and development standards of Section 4.5. The 
optional method public benefits provision of Division 4.7, and the general development standards of Article 59-6 
of the Zoning Ordinance.  A previous applicant for a project on this site executed a Declaration of Restrictive 
Covenant with M-NCPPC that includes certain development commitments that run with the land. The 
recommended conditions of approval include a requirement that the applicant execute a revised Declaration of 
Restrictive Covenant to reflect changes requested by the applicant and ensure that the redevelopment of this 
site yields a substantial amount of affordable housing. Staff recommends approval of the sketch plan with 
conditions. 
 
Preliminary Plan Amendment No. 12007056A 
The preliminary plan amendment will create one lot for the uses described above and will also create one outlot 
for future dedication to the Purple Line.  This application has been reviewed for compliance with the 
Montgomery County Code, Chapter 50, the Subdivision Regulations.  The proposed lot meets all requirements 
established in the Subdivision Regulations and the Zoning Ordinance and substantially conforms to the 
recommendations of the Sector Plan. Staff recommends approval with conditions. 
 
Site Plan No. Amendment No. 82012005A 
The site plan is for Phase 1 of the project, which is for up to 337,610 square feet of residential development 
consisting of up to 368 dwelling units, including 12.5% MPDUs and 4.72% other affordable housing units, and up 
to 96,000 square feet of nonresidential (retail, restaurant, or service) uses in two buildings at the intersection of 
East-West Highway and 16th Street. The Phase 1 site plan meets all of the general requirements and 
development standards of Section 4.5 of the Zoning Ordinance, the optional method public benefits provisions 
of Division 4.7 of the Zoning Ordinance, and the general development requirements of Article 59-6 of the Zoning 
Ordinance. 

 
SECTION 2: RECOMMENDATION AND CONDITIONS 

 
Sketch Plan No. 320150020 
Staff recommends approval of Sketch Plan No. 320150020, Falkland North, for construction of a maximum total 
density of 1,276,329 square feet of development on the Subject Property, subject to the following binding 
elements and conditions: 
 
Binding Elements 

 
1. Maximum density and height; 
2. Approximate location of lots and public dedications; 
3. General location and extent of public open space; 
4. General location of vehicular access points; and 
5. Public benefit schedule. 
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All other elements of the Sketch Plan are illustrative. 
 
Recommended Conditions of Approval 
 

1. Previous Conditions 
All conditions imposed by the approval of Project Plan No. 920070080 in Planning Board Resolution 
MCPB No. 10-162 dated December 13, 2010, are superseded by the conditions contained herein. 
  

2. Density 
The development is limited to a maximum of 1,276,329 square feet of total development, including up 
to 1,250 dwelling units, including 12.5% moderately priced dwelling units (MPDUs) and 4.72% other 
affordable housing units, and up to 120,000 square feet of nonresidential (retail, restaurant, or service) 
uses. 
 

3. Height 
The development is limited to the maximum height of 145 feet, as measured from the approved building 
height measuring point for each building.  In accordance with Section 59-4.1.7.C.2 of the Zoning 
Ordinance, the building height measuring point for Building 1A is the level of the approved curb grade 
on 16th Street at the middle of the building’s 16th Street façade; the building height measuring point for 
Building 1B is the level of the approved curb grade on East-West Highway at the middle of the building’s 
East-West Highway façade; the building height measuring point for Building 4 is the level of the 
approved curb grade on East-West Highway at the middle of the building’s East-West Highway façade; 
the building height measuring point for Building 5 is the level of the approved curb grade on East-West 
Highway at the middle of the building’s East-West Highway façade; the building height measuring point 
for Building 2 is the level of the average elevation of the finished ground surface along the front of the 
building. 
 

4. Incentive Density 
The development must be constructed with the public benefits listed below, unless modifications are 
made under Section 59-7.3.3.I.  Total points must equal at least 100 and be chosen from at least four 
categories as required by Section 59-4.5.4.2.a. The requirements of Division 59-4.7 and the CR Zone 
Incentive Density Implementation Guidelines must be fulfilled for each public benefit proposed.  Final 
points will be established at site plan approval. 
a. Major Public Facilities, achieved through provision of a shared-use path and a bike share station; 
b. Transit Proximity, achieved through proximity to a Metrorail station; 
c. Connectivity and Mobility, achieved through advanced dedication of Purple Line right-of-way, 

provision of fewer than the maximum parking spaces, transit access improvements, and provision of 
wayfinding; 

d. Quality of Building and Site Design, achieved through ground floor transparency and structured 
parking; and 

e. Protection and Enhancement of the Natural Environment, achieved through building lot 
termination, cool roof, habitat preservation and restoration, vegetated roof, and vegetated wall. 

 
5. Moderately Priced Dwelling Units (MPDUs) 

The Planning Board accepts the recommendations of the Montgomery Department of Housing and 
Community Affairs (“MCDHCA”) in its letter dated August 27, 2015, and hereby incorporates them as 
conditions of the Sketch Plan approval.  The Applicant must comply with each of the recommendations 
as set forth in the letter, which MCDHCA may amend if the amendments do not conflict with other 
conditions of the Sketch Plan approval. 
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6. Declaration of Restrictive Covenant 

a. Prior to certification of any site plan, the Applicant must execute and record an amended 
Declaration of Restrictive Covenant with M-NCPPC.  The amendments to be made are specified in 
Attachment C to the Falkland North Staff Report dated August 28, 2015. 

b. The Applicant must comply with the terms of the Declaration of Restrictive Covenant to be executed 
between the Applicant and M-NCPPC, as amended. 
 

7. Off-Site Stream Restoration 
Before issuance of the building permit that includes the 651st dwelling unit, the Applicant must begin 
work on the habitat preservation and restoration on the South Parcel.  The preservation and restoration 
work must be completed within 18 months after it begins. 
 
 

 
 
Preliminary Plan Amendment No. 12007056A 
 
Staff recommends approval of Preliminary Plan No. 12007056A, Falkland North, for one lot for construction of a 
maximum total density of 1,276,329 square feet of development on the Subject Property, and one outlot for 
future Purple Line dedication, subject to the following binding elements and conditions: 
 

1. All conditions imposed by the approval of Preliminary Plan No. 120070560 in Planning Board Resolution 
MCPB No. 10-163 dated December 14, 2010, are superseded by the conditions contained herein. 
 

2. Approval is limited to one lot for a maximum density of 1,156,329 square feet of residential uses, 
consisting of up to 1,250 multi-family units including 12.5% moderately priced dwelling units (“MPDUs”) 
and 4.72% other affordable housing units, and up to 120,000 square feet of nonresidential (retail, 
restaurant, or service) uses and one outlot for future Purple Line dedication. 
 

3. The Applicant must comply with the binding elements and conditions of approval for Sketch Plan No. 
320150020. 
 

4. Prior to issuance of an associated Sediment Control Permit from the Montgomery County Department 
of Permitting Services (“MCDPS”), the Applicant must obtain approval of a revised Final Forest 
Conservation Plan (“FFCP”) from the Planning Department, subject to the following: 

a. The Applicant must revise the FFCP to clarify the mitigation planting requirements of at least 
199.5 caliper inches of replacements. 

b. The tree save component of the FFCP addressing impacted trees and transplanting specifications 
must be prepared by a Maryland licensed tree care expert who is also an ISA certified arborist. 

 
5. The certificate of compliance that satisfies the 1.25-acre total afforestation requirement (or as 

determined by the approved revised FFCP) must be submitted by the Applicant and approved by M-
NCPPC Office of the General Counsel prior to any clearing, grading or demolition within the project area. 
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6. Prior to certification of any site plan, the Applicant must provide Staff with a noise analysis that 
identifies existing and 20-year-projected noise contours showing any portions of the Subject Property 
under that site plan that are subject to noise levels exceeding 65 dBA. 
 

7. Prior to issuance of any above-grade building permit, the Applicant must provide certification from an 
engineer specializing in acoustics that the building shell has been designed to attenuate projected 
exterior noise levels to an interior level not to exceed 45 dBA Ldn and must commit to construct the 
units in accordance with these design specifications, with any changes that may affect acoustical 
performance approved by the acoustical engineer in advance of installation. 
 

8. Prior to certification of any site plan, the Applicant must submit for Staff approval the details for and 
location of noise mitigation techniques to attenuate current noise levels to no more than 65 dBA Ldn for 
areas of common outdoor activity. 
 

9. After construction is complete, and prior to issuance of final residential occupancy permits, the 
Applicant must provide Staff with a certification from an engineer specializing in acoustics confirming 
that the dwelling units were constructed in accordance with the approved specifications for noise 
attenuation. 
 

10. The Planning Board accepts the recommendations of the Montgomery County Department of Housing 
and Community Affairs (“MCDHCA”) in its letter dated August 27, 2015, and hereby incorporates them 
as conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDCHA, provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

11. The Planning Board accepts the recommendations of MCDPS – Water Resources Section in its 
stormwater management concept letter dated January 28, 2015, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS – Water Resources 
Section provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. 
 

12. The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated December 30, 2014, and does hereby incorporate them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT, provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

13. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and improvements 
which are associated with each plat, as required by MCDOT. 
 

14. The Applicant must show on the applicable final record plat(s) the following right-of-way dedications, 
Public Improvement Easements, or Public Access Easements consistent with the 2000 Approved and 
Adopted Silver Spring Central Business District and Vicinity Sector Plan and Montgomery County Code 
Chapter 50 Subdivision Regulation requirements: 
a. East-West Highway (MD 410): Dedication necessary to provide: 

i. A minimum of 59 feet between the property line and right-of-way centerline to support a 
master planned future right-of-way of 118 feet within 300 feet of the 16th Street intersection.  
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ii. A minimum of 55 feet between the property line and right-of-way centerline to support a 
master planned future right-of-way of 110 feet for the remainder of the Subject Property’s East-
West Highway frontage. 

b. 16th Street (MD 390): Dedication necessary to provide 60 feet between the property line and right-
of-way centerline to support a master planned future right-of-way of 120 feet. 

 
15. The Applicant must install short term public bicycle parking along the retail frontages and near public 

open space. Secure long-term bicycle parking must be installed internal to the residential buildings or 
garages for residents’ use. 

 
16. The Applicant must enter into a Traffic Mitigation Agreement (“TMAg”) with the Planning Board and 

MCDOT to participate in the Silver Spring Transportation Management District and must execute the 
TMAg prior to the release of any above grade building permit for development on the Subject Property, 
exclusive of any sheeting and shoring permit. The TMAg must include trip mitigation measures 
recommended by MCDOT. 

 
17. Prior to recordation of the plat, the Applicant must record a deed of easement covering the driveway at 

the eastern boundary of the Subject Property, as shown on the Preliminary Plan, granting the adjoining 
property owner and any successors and assigns the non-exclusive right to use the driveway for public 
access from East-West Highway to the adjoining property upon that property’s redevelopment.  The 
deed of easement must be reviewed and approved by the M-NCPPC General Counsel’s Office prior to 
recordation, and its liber and folio number must be reflected on the record plat. 

 
18. Prior to recordation of the plat, the Applicant must record a covenant stating that, at the Maryland 

Transit Administration’s (“MTA”) request, the Applicant will dedicate to MTA for public use for the 
Purple Line Locally Preferred Alternative (LPA), at no cost, the area designated on the certified 
Preliminary Plan as “Future Dedication” or any such lesser area within the designated area as is 
determined by MTA to be necessary.  The covenant may specify that such dedication shall be made 
when the County or State has incorporated the Purple Line improvements in an adopted County Capital 
Improvements Program (“CIP”) or State Consolidated Transportation Program (“SCTP”) which provides 
for appropriation of funds equal to the estimated costs of designing and constructing any portion of the 
Purple Line improvements.  The covenant will remain in effect for 15 years from the date of the mailing 
of the Planning Board resolution.  The record plat must include a reference to the recorded covenant. 

 
19. The Applicant must grant and the record plat must show an access easement on the Subject Property to 

the MTA, as referenced in a letter dated November 3, 2010, from MTA, between 16th Street and the 
proposed Purple Line Locally Preferred Alternative alignment. The access easement must be shown on 
the certified Preliminary Plan. 

 
20. The certified Preliminary Plan must contain the following note:  

Unless specifically noted on this plan drawing or in the Planning Board conditions of approval, the 
building footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 
Preliminary Plan are illustrative.  The final locations of buildings, structures and hardscape will be 
determined at the time of site plan approval.  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot coverage for each lot.  
Other limitations for site development may also be included in the conditions of the Planning Board’s 
approval. 
 

21. The record plat must show necessary easements. 
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22. The final number of MPDUs and other affordable housing units as per condition #2 above will be 

determined at the time of site plan(s) approval. 
 

23. Prior to recordation of the plat, the Applicant must record in the land records the executed amended 
Declaration of Restrictive Covenant.  The liber and folio of the recorded document must be referenced 
on the plat. 

 
24. No clearing, grading or recording of plats prior to certified site plan approval. 

 
25. Final approval of the number and location of buildings, dwelling units, on-site parking, site circulation, 

and sidewalks will be determined at site plan. 
 

26. Include the stormwater management concept approval letter and Preliminary Plan resolution on the 
approval or cover sheet(s). 

 
27. The Applicant must construct all road and frontage improvements within the rights-of-way shown on 

the approved Preliminary Plan to the full width mandated by the master plan and/or to the design 
standards imposed by all applicable road codes. 

 
28. Prior to recordation of any plat, Site Plan No. 82012005A must be certified by Staff. 

 
29. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for eighty-five (85) 

months from the date of mailing of the Planning Board resolution. 
 
Site Plan Amendment No. 82012005A 
Staff recommends approval of Site Plan Amendment 82012005A for a total of up to 433,610 square feet of 
mixed-used development, including up to 337,610 square feet of residential development consisting of up to 
368 residential units, including 12.5% MPDUs and 4.72% other affordable housing units, and up to 96,000 square 
feet of nonresidential (retail, restaurant, or service) uses on approximately 9.77 gross acres in the CR 3.0 C 0.75, 
R 3.0, H 145 T zone.  All site development elements shown on the latest electronic version as of the date of this 
Staff Report submitted via ePlans to the M-NCPPC are required except as modified by the following conditions.1 
 

1. Previous Conditions 
All conditions imposed by the approval of Site Plan No. 820120050 in Planning Board Resolution MCPB 
12-12 dated June 28, 2012, are superseded by the conditions contained herein. 
 

2. Sketch Plan Conformance 
The Applicant must comply with the binding elements and conditions of approval for Sketch Plan No. 
320150020. 
 

3. Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan Amendment No. 
12007056A. 

 

                                                             
1 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any successor (s) 
in interest to the terms of this approval. 
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Environment 
 

4. Forest Conservation & Tree Save 
The Applicant must comply with the conditions of the approved Final Forest Conservation Plan and Tree 
Save Plan. 

 
5. Noise Attenuation  

For any residential dwelling units to be constructed within the projected 65, dBA Ldn noise contour, 
the Applicant must disclose in writing to all prospective residents that those units are impacted by 
transportation noise. 

 
Public Use Space, Facilities and Amenities  
 

6. Public Use Space, Facilities, and Amenities 
a. The Applicant must provide a minimum of 18,240 square feet of public open space (6% of net lot 

area) on-site. 
b. The Applicant must construct Silver Spring CBD streetscape standard, including but not limited to 

street trees, street lighting, brick paving, and the undergrounding of utilities, along the Subject 
Property’s frontage on 16th Street and East West Highway, as shown on the Certified Site Plan.  

c. Before the issuance of the final use and occupancy certificate, all public open space areas in Phase 1 
must be completed. 

 
7. Public Benefits  

The Applicant must provide the following public benefits and meet the applicable criteria and 
requirements of the Zoning Ordinance and the CR Zone Incentive Density Implementation Guidelines for 
each one.  
a. Major Public Facilities 

The Applicant must provide a shared-use path and a bikeshare station as shown on the Certified Site 
Plan. 

b. Transit Proximity  
The Subject Property is located adjacent to a Metrorail station, which allows the development to be 
eligible for Level 1 transit as defined in the Zoning Ordinance.  Public benefits points will be split 
evenly between Phase 1 and future phases, with 20 points for Phase 1. 

c. Connectivity and Mobility 
i. Advanced Dedication 

The Applicant must comply with condition 18 of Preliminary Plan No. 12007056A relating to 
dedication to the Maryland Transit Administration (“MTA”). 

ii. Minimum Parking 
The Applicant must not provide more than 1,179 parking spaces on the Subject Property. 

iii. Transit Access Improvement 
The Applicant must install sidewalk and ramp improvements at the intersection of 16th 
Street and East West Highway as shown on the Certified Site Plan. 

iv. Wayfinding 
The Applicant must install signs in conjunction with the shared-use path on East West 
Highway directing pedestrians and bicyclists to the Silver Spring Metrorail station. 

d. Quality Building and Site Design 
i. Architectural Elevations 
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The Applicant must design and construct the ground floors of the buildings to provide 
visibility into and out of the ground floor spaces.  Entrance doors must be placed 
substantially as shown on the Certified Site Plan. 

ii. Structured Parking  
The Applicant must provide 527 parking spaces within above-grade structures and 639 
parking spaces within below grade structures on the Subject Property.  Public benefit points 
will be prorated by phase based on the percentage of structured parking provided in each 
phase. 

e. Protection and Enhancement of the Natural Environment 
i. Building Lot Termination (“BLT”) 

The Applicant must purchase BLT easements in an amount equal to 7.5% of the incentive 
density floor area.  One BLT must be purchased for each 31,500 square feet of gross floor 
area. 

ii. Cool Roof 
All roof areas not covered by vegetated roof or mechanical equipment must be covered by a 
cool roof having a minimum solar reflectance index of 75. 

iii. Vegetated Roof 
The Applicant must install a vegetated roof with a soil depth of a minimum of 4 inches 
covering a minimum of 33% of the buildings’ roofs, excluding space for mechanical 
equipment. 

iv. Vegetated Wall 
The Applicant must install a vegetated wall on the west side of Building 1A, covering an area 
of 696 square feet, as illustrated on the Certified Site Plan.  The vegetated wall must be 
visible from 16th street. 
 

8. Recreation Facilities 
a. Before Certified Site Plan approval, the Applicant must meet the requirements for all applicable 

recreational elements and demonstrate to Staff that each element meets M-NCPPC Recreation 
Guidelines. 

b. The Applicant must provide at a minimum the following recreation facilities: Indoor community 
space, swimming pool, indoor fitness facility, picnic/sitting areas, a bike system, and a pedestrian 
system.   

 
9. Maintenance of Public Amenities 

The Applicant is responsible for maintaining all publicly accessible amenities including, but not limited to 
pedestrian pathways, landscaping, hardscape, recreation facilities, and public open space. 
 

Transportation & Circulation 
 

10. Pedestrian & Bicycle Circulation 
a. The Applicant must provide 164 long-term (private) and 15 short-term (public) bicycle parking 

spaces. 
b. The private spaces must be on-site in a secured, well-lit bicycle room adjacent to the covered 

parking area, and the public spaces must be inverted-U racks installed in a location convenient to 
the main entrance (weather protected preferred). The specific location(s) of the public bicycle 
rack(s) must be identified on the Certified Site Plan. 
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Moderately Priced Dwelling Units (MPDUs) 
 

11. The Planning Board accepts the recommendations of the Montgomery Department of Housing and 
Community Affairs (“MCDHCA”) in its letter dated August 27, 2015, and hereby incorporates them as 
conditions of the Site Plan approval.  The Applicant must comply with each of the recommendations as 
set forth in the letter, which MCDHCA may amend if the amendments do not conflict with other 
conditions of the Site Plan approval. 

 
Site Plan 
 

12. Building Height 
The development is limited to the maximum height of 76 feet for Building 1A and 89 feet for Building 1B, 
as measured from the building height measuring point for each building described in Condition No. 3 of 
Sketch Plan 320150020. 
 

13. Site Design 
The exterior architectural character, proportion, materials, and articulation must be substantially similar 
to the schematic elevations shown on the latest approved architectural drawings included in the 
Certified Site Plan, as determined by Staff. 

 
14. Landscaping 

a. Before issuance of the final residential use and occupancy certificate for this Site Plan, all on-site 
amenities including, but not limited to, streetlights, sidewalks/pedestrian pathways, hardscape, 
benches, trash receptacles, bicycle facilities, recreation amenities (including the indoor community 
space for the residents, pedestrian system and picnic/seating areas), and public use space amenities 
within the phase must be installed.  

b. The Applicant must install the landscaping associated with this phase no later than the next growing 
season after completion of each phase and site work.   
 

15. Lighting 
a. Before issuance of any above-grade building permit, the Applicant must provide certification to Staff 

from a qualified professional that the exterior lighting in this Site Plan conforms to the Illuminating 
Engineering Society of North America (IESNA) recommendations in effect on the date of this 
resolution for a development of this type.  All onsite exterior area lighting must be in accordance 
with the latest IESNA outdoor lighting recommendations in effect on the date of this resolution. 

b. Deflectors must be installed on all up-lighting fixtures to prevent excess illumination and glare. 
c. Illumination levels generated from on-site lighting must not exceed 0.5 footcandles (fc) at any 

property line abutting public roads and residentially developed properties. 
d. Streetlights and other pole-mounted lights must not exceed the height illustrated on the Certified 

Site Plan.  
 

16. Site Plan Surety and Maintenance Agreement 
Before issuance of any building permit, the Applicant must enter into a Site Plan Surety and 
Maintenance Agreement with the Planning Board in a form approved by the M-NCPPC Office of General 
Counsel that outlines the responsibilities of the Applicant. The Agreement must include a performance 
bond(s) or other form of surety in accordance with Section 59.7.3.4.k.4 of the Montgomery County 
Zoning Ordinance, with the following provisions: 
a. A cost estimate of the materials and facilities, which, upon Staff approval, will establish the surety 

amount; 
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b. The cost estimate must include applicable Site Plan elements including, but not limited to, entrance 
signage features, decorative and security fencing, plant materials, on-site lighting, and exterior site 
furniture, all recreation and playground equipment/features, retaining walls, railings,  alleys, curbs, 
gutters, sidewalks and associated improvements; and  

c. The bond or surety must be tied to the development program, and completion of plantings and 
installation of particular materials and facilities covered by the surety will be followed by inspection 
and release of the surety. 

 
17. Development Program 

The Applicant must construct the development in accordance with a development program table that 
will be reviewed and approved prior to the approval of the Certified Site Plan.  
 

18. Certified Site Plan 
Before approval of the Certified Site Plan, the following revisions must be made and/or information 
provided subject to Staff review and approval: 
a. Include the final forest conservation approval letter, stormwater management concept approval 

letter, development program, and Sketch Plan resolution, Preliminary Plan resolution and Site Plan 
resolution on the approval or cover sheet(s). 

b. Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and 
protection devices before clearing and grading.” 

c. Add a note stating that “Minor modifications to the limits of disturbance shown on the site plan 
within the public right-of-way for utility connections may be done during the review of the right-of-
way permit drawings by the Department of Permitting Services.” 

d. Modify data table to reflect development standards approved by the Planning Board. 
e. Ensure consistency of all details and layout between Site and Landscape plans. 
f. Show on the site plan a building height measuring location for each building.  In accordance with 

Section 59-4.1.7.C.2 of the Zoning Ordinance, building height is measured from the level of 
approved curb grade opposite the middle of the front of a building to the highest point of roof 
surface of a flat roof.  On a corner lot exceeding 20,000 square feet, the height of the building may 
be measured from either adjoining curb grade.  If a building is set back from the street line 35 feet 
or more, then the building height is measured from the average elevation of finished ground surface 
along the front of the building. 

g. Revise the data table to show the approved maximum building heights for Building 1A and Building 
1B. 

 
SECTION 3: SITE DESCRIPTION 

 
Site Vicinity 
 
The subject property is located in the northeast quadrant of the intersection of 16th Street and East-West 
Highway (MD 410) at the edge of the Silver Spring CBD.  The adjacent uses consist primarily of multi-family 
residential dwellings, including low-rise walk-up garden apartments and high-rise buildings, but also include an 
office building, single-story retail uses, and the CSX, Metro, and future Purple Line tracks to the northeast.  The 
site is within walking distance of the Silver Spring Metro and MARC commuter rail stations, as well as the future 
Transit Center and Capital Crescent Trail. 
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Figure 1-Vicinity Map 

 
The larger Falklands residential community consists of three parcels distributed about the intersection of East-
West Highway and 16th Street.  The North Parcel, the subject site, is located in the northeast quadrant; the 
South Parcel in the southeast quadrant; and the West Parcel in the southwest quadrant. 

 
Parcel Map 

 

West 
Parcel 

 
South 
Parcel 
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Site Analysis 
The property is currently developed with multi-family housing and has no forest.  However, the site contains 
numerous trees, many of which are significant or specimen in size. There are no streams or wetlands onsite but 
there is an ephemeral channel which appears to have historically sustained a stream flow. The hydrology in the 
vicinity has been altered by development and extensive grading for the adjacent railroad corridor.  The channel 
currently does not meet stream definition and is not buffered. The site is located within the Rock Creek 
watershed, a use I watershed2. 
 
 

 
Figure 2-Aerial View 

 
SECTION 4: PROJECT DESCRIPTION 

 
Previous Approvals 
On November 3, 2006, a previous applicant submitted an application for Project Plan 920070080 for a 1,157,757 
square-foot mixed-use development at this location that included 1,020 multi-family dwelling units and 62,000 
square feet of retail uses in the CBD-R1 zone.  Pursuant to section 24A-10 of the County Code (historic 
preservation ordinance: moratorium on alteration or demolition), when the property owner submitted a project 
plan application for the redevelopment of the site’s north parcel, the Planning Board evaluated the historical 
and architectural significance of the existing Falkland Apartments.  On December 6, 2007, after finding all three 

                                                             
2 Waters that are suitable for: water contact sports: play and leisure time activities where the human body may come in direct contact with 
the surface water; fishing; the growth and propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water supply 
and industrial water supply. 
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of the site’s parcels eligible for designation in the Master Plan for Historic Preservation, the Planning Board 
directed staff to initiate an amendment to that Master Plan.   
 
On September 4, 2008, the Planning Board approved the Planning Board Draft Amendment to the Master Plan 
for Historic Preservation: Falkland Apartments, #36/12.  The amendment recommended that the Falkland 
Apartments’ south and west parcels be added to the Master Plan.  Faced with the challenge of weighing the 
benefits of historic preservation with those related to other planning objectives, the Board found that the north 
parcel did not merit designation because greater public benefit could be achieved through the redevelopment of 
the north parcel than by the parcel’s designation.  The Board did retain the north parcel on the Locational Atlas 
until such time as a site plan for the entirety of the north parcel was approved (see page 27).  The County 
Council approved the Falkland Apartments amendment on March 31, 2009, thereby adding the south and west 
parcels of the Falkland Apartments to the Master Plan for Historic Preservation. 
 
Pursuant to this decision, the previous applicant entered into a Declaration of Restrictive Covenant with M-
NCPPC specifying certain proffers and expectations incumbent upon the submission of a revised proposal 
(Attachment B). These included, among other provisions: 
• 4.72% of the final number of approved dwelling units will be subject to the County’s Workforce housing 

law for a period of 20 years, and an equivalent number must be provided as Workforce housing off-site 
within the larger Falkland residential community for a period of 20 years. 

• As an off-site public amenity, the Applicant must restore and beautify the stream area on the South 
Parcel. 

• All new buildings shall at a minimum earn a LEED-Silver certification. 
• Street frontage, use, and architectural review, to be applied at Site Plan.  
• Requirements for the bedroom mix of residential units. 
 
As discussed below in this staff report, the applicant of the current project is requesting modifications to several 
of these provisions.   
 
On November 18, 2010, the Planning Board approved Project Plan 920070080 and Preliminary Plan 120070560, 
for a multi-building mixed-use development with a total of 1,276,329 square feet, including 70,000 sf. of retail 
and 1,250 multi-family and townhouse dwelling units (including 12.5% MPDUs and 4.72% Workforce Housing 
Units).  The preliminary forest conservation plan and associated variance request was also approved by the 
Planning Board at that time. 
 
On January 19, 2012, the Planning Board approved site plan 820120050 for a multi-building mixed-use 
development with a total of 1,276,329 square feet, including 70,000 sf. of retail and 1,250 multi-family and 
townhouse dwelling units (including 12.5% MPDUs and 4.72% Workforce Housing Units). 
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Figure 3-Previously Approved Site Plan 

 
Proposal  
Subdivision 
The preliminary plan amendment will create one lot to allow for a maximum density of 1,156,329 square feet of 
development of residential uses, consisting of up to 1,250 multi-family units including 12.5% MPDUs and 4.72% 
WFHUs, and up to 120,000 square feet of nonresidential (retail, restaurant, or service) uses.  The preliminary 
plan amendment will also create one outlot for future dedication to the Purple Line right-of-way. 
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Figure 4-Sketch Plan  

 
Buildings  
The Plan includes five new buildings with a new block structure.  Within each phase, the buildings are expected 
to share underground structured parking.  The buildings are designed with a retail podium lining the East-West 
Highway and 16th Street and the new private “Market Street,”3 with the residential towers rising above.  The top 
of the podia will provide private recreational amenities for residents.  As illustrated below, the buildings range in 
height from six stories at the corner of East-West Highway and 16th Street to up to 15 stories along the tracks. 
 

                                                             
3 Although not officially a street, the internal driveway that enters the property from East West Highway has been named 
“Market Street” by the applicant for their promotional purposes. 
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Figure 5-Illustrative Building Massing 
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Figure 6-Building 1A, South Elevation 

 

 
Figure 7-Building 1A, West Elevation 
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Figure 8-Building 1A, East Elevation 

 

 
Figure 9-Building 1B, West Elevation 
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Open Space & Amenities  

 
Figure 10-Open Space Plan 

 
The proposed public open space consists primarily of sidewalks along the exterior and interior streets.    An 
important component of the project is Market Street, which will be provided in Phase 1.  Market Street is the 
retail and pedestrian center of the Falkland North development, with a particular focus on retail storefronts and 
the public realm to create an active, vibrant streetscape.  As designed, Market Street will allow vehicular access 
off East West Highway during normal business hours, but through differentiating pavers and landscaping 
elements, vehicle drivers will know they have entered a pedestrian zone and will be forced to slow down. 
Vehicular access to the below grade parking garage will be located to the north of the site to allow Market 
Street to be closed to vehicles for special events like farmer’s markets or fairs. During such special events, 
Market Street will be transformed into a pedestrian area and will serve as a gathering place for the surrounding 
community. The curbless design of Market Street will create a retail and pedestrian promenade by prioritizing 
pedestrians and will allow them to walk freely from vendor to vendor when the street is closed to vehicular 
traffic. 
 
The project includes a linear dog park that is approximately 7,500 square feet will be situated along the 
property's northeastern boundary, between Building 2 and the train tracks.  The dog park will be open to the 
general public and will provide a highly desirable public amenity for all residents of Silver Spring.   
 
Phase 1 of the project will provide a total of 18,240 square feet of public open space on-site (or 6% of the net lot 
area), in addition to the existing public open space on the rest of the site that will remain until subsequent 
phases of development.  After completion of all phases, the project will provide a minimum of 10% or 30,500 
square feet public open space on-site. 
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Additionally, although not counted as on-site public open space, the project will implement the restoration and 
beautification of the stream on the South Parcel, as required by the previously executed Declaration of 
Restrictive Covenants.  The South Parcel stream has been adversely impacted by the erosion and run-off from 
the surrounding properties.  To create an amenity for the existing residents and the Silver Spring CBD, the 
applicant proposes to restore this area prior to completion of the final phase of development. 
 
The project also provides significant streetscape improvements along 16th Street and East West Highway.  The 
café seating areas and ground floor retail uses fronting on East West Highway will further activate this 
pedestrian environment.  The project also incorporates a shared use path along East West Highway that will 
connect to the existing sidewalk to the east of the property, until such time as the bike network is expanded in 
connection with future redevelopment. 
 
The project will also provide amenity space for residents who live in the buildings, including indoor space, as 
well as passive and active outdoor recreation.  These facilities will include a pool, fitness center, and outdoor 
plaza.  The applicant's recreation analysis, as required by the Recreation Guidelines and the CR Zone, 
demonstrates that the project meets or exceeds the residential recreational/ amenity space requirement.  
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Circulation 

 
Figure 11-Circulation Plan 

 
As illustrated above, vehicular access to the ultimate development will be provided at two locations on East-
West Highway, with a full-movement signalized intersection at the southeast corner of the site and a west-
bound right-in/right-out, and a limited movement access point off 16th Street at the northwest corner of the 
site.  Interior circulation includes a loop road running behind the site between 16th Street and East-West 
Highway to serve as the primary access for residential and retail parking and loading and the Market Street retail 
drive between East-West Highway and the loop road.   The initial development phase will build Market Street 
and the portion of the loop road between Market Street and 16th Street. 
 
Phasing 
The project will be implemented in three separate phases.  The sketch plan and the preliminary plan encompass 
the entire project, but the site plan is only for Phase 1 of the project. 
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Phase 1 consists of two mixed use buildings, Building 1A and Building 1B, which will be connected by an 
underground parking garage.  The private driveway dubbed “Market Street” will be constructed between the 
two buildings.  The development in Phase 1 consists of 368 dwelling units and 96,000 square feet of retail and 
commercial uses. 
 
Phase 2 will consist of Building 2, which will contain up to 403 dwelling units and up to 8,000 square feet of retail 
and commercial uses.  Staff recommends that the south parcel stream restoration begin after half of the units 
(625) are under construction, placing it in this phase. 
 
Phase 3 will consists of buildings 4 and 5, which will contain up to 479 dwelling units and up to 16,000 square 
feet of retail and commercial uses.  Phase 3 includes construction of the new site entrance at the eastern-most 
point of the property’s East West Highway frontage, which will be a new signalized intersection. 
 

 
Figure 12-Proposed Phasing Plan 

 
Restrictive Covenant 
As mentioned above, the applicant of the previous project entered into a Declaration of Restricted Covenant 
with M-NCPPC specifying certain proffers and expectations incumbent upon the submission of a revised 
proposal.  The applicant of the current project wishes to amend certain provisions in the Proposed Development 
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Commitments portion of the restrictive covenant.  The proposed changes are shown in Attachment C.  The 
significant changes are as follows: 
 

Proposed Development Commitments 
3. A number of units equal to 4.72% of the final number of total units on the North Parcel shall 
be subject to the County’s Workforce housing program for 20 years and located in existing 
buildings on the South and West Parcels.  The Workforce Housing Units shall be designated prior 
to issuance of the Use and Occupancy certificates for each phase on the North Parcel in 
proportion to the total number of units in the respective North Parcel phase.  The Workforce 
Housing Units on the South and West Parcels must include the same proportion of one bedroom 
units and two bedroom units as provided in the market rate units on the South and West 
Parcels. 
 
11.  Each residential or mixed use residential building containing residential units shall contain 
the following minimum unit mix:  10% efficiency, 10% one bedroom, 10% two bedroom, and 
7.5% three bedroom.  Irrespective of the ultimate residential mix, the MPDUs shall contain at a 
minimum 12.5% three bedroom units, the Workforce Housing Units shall contain at a minimum 
13.5% three bedroom units, and the market rate units shall contain at a minimum 2.3% three 
bedroom units.  The bedroom mix of the remaining efficiencies, one, and two bedroom MPDU 
and Workforce Housing Units must be in proportion to the efficiencies, one, and two bedroom 
market rate units in compliance with Chapter 25A and 25B, as determined by MCDHCA. 

 
The proposed changes to item 3 will ensure that the proposed workforce housing units will be delivered along 
with the project phases and will reflect the existing unit mix.  The proposed change to item 11 will reduce the 
total number of three bedroom units from 94 to 52, in order to ensure that the project is economically viable.  
Staff supports the proposed changes to the Restrictive Covenant. 
 
Community Outreach 
 
The applicant has complied with all submittal and noticing requirements.  As of the date of this staff report, staff 
has not received any correspondence regarding the application. 
 

 
SECTION 5: SKETCH PLAN ANALYSIS AND FINDINGS 

 
The purpose of a Sketch Plan is to identify general land uses, development intensity, and public benefits for the 
optional method of development in the CR, CRT, EOF or LSC Zones.  The Sketch Plan is intended to be conceptual 
in nature with an emphasis on: building densities; massing; heights and anticipated uses; the locations of open 
and public use spaces; the general circulation patterns for all modes of transportation; an estimated range of 
peak hour trips; and relationships between existing or proposed adjacent buildings and rights-of-way.  Details of 
the proposed development are determined during Preliminary and Site Plan review.   
 
Section 59-7.3.3.E of the Zoning Ordinance states: “To approve a sketch plan, the Planning Board must find that 
the following elements are appropriate in concept and appropriate for further detailed review at site plan. The 
sketch plan must:” 
 
1. meet the objectives, general requirements, and standards of this Chapter; 
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As conditioned, the sketch plan meets the development standards of Section 59-4.5.4, as shown in Table 1, 
Sketch Plan Project Data Table. 

 

 
The intent of the CR zone is to: 
a) Implement the recommendations of applicable master plans. 

 
As discussed in Finding 2 below, the project substantially conforms to the recommendations of the 
Sector Plan.  The project responds to the Sector Plan's main goals, including revitalizing the Silver 
Spring CBD and promoting sustainable pedestrian- and transit-oriented development.  Specifically, 
the project provides a desirable mix of residential and commercial uses, public open space and 
amenities, as well as significant improvements to the pedestrian environment. 

 
b) Target opportunities for redevelopment of single-use commercial areas and surface parking lots with 

a mix of uses. 
 
The subject property is currently improved with low-rise garden apartment buildings that were 
constructed in the mid-1930s and associated surface parking.  The project will redevelop this single-
use property with a modern, mixed-use development with structured below-grade parking.  In total, 
the project will provide up to 1,250 additional residential dwelling units and 120,000 square feet of 
commercial uses in close proximity to transit and other essential services. 
 

c) Encourage development that integrates a combination of housing types, mobility options, 
commercial services, and public facilities and amenities, where parking is prohibited between the 
building and the street. 
 

                                                             
4 The final number of parking spaces may be adjusted between the minimum and maximum allowed under Section 6.3 of 
the Zoning Ordinance at the time of building permit based on final unit count and/or bedroom mix. 

 Table 1-Sketch Plan Project Data Table 
Section Development Standard Permitted/ 

Required 
Proposed 

59 – 4 Gross Tract Area (sf)  n/a 425,443 
4.5.4.B.2.b Density 

  CR3.0, C0.75, R3.0, H145T 
Commercial FAR/GFA 
Residential FAR/GFA 

TOTAL FAR/GFA 

 
 

0.75/319,082 
3.0/1,276,329 
3.0/1,276,329 

 
 

0.28/120,000 
2.72/1,156,329 
3.0/1,276,329 

4.5.4.B.2.b Building Height (feet) 
    CR3.0, C0.75, R3.0, H145T 

 
145 

 
145 

4.5.4.B.3 Minimum Setback 
   From R.O.W. 

 
0’ 

 
0’ 

4.5.4.B.1 Open Space 
   Public Open Space (%/sq. ft.) 

 
10/30,129 

 
10/30,500 

6.2 Parking (spaces)4   
   Residential and non-residential uses 

 
911-2,380 

 
1,179 
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The project provides a mixed-use, transit-oriented development to meet the needs of workers, 
shoppers, and residents of the CBD.  The residential component of the project was specifically 
designed to include a broad spectrum of unit types, and to provide diverse housing opportunities.  
The ground floor commercial space provides opportunities for various businesses to operate within 
the CBD, including a potential full-service grocery store, which will support residents and workers in 
the CBD.   
 
The project will provide new residential units and employment opportunities in close proximity to 
the Silver Spring Metro station.  The location of these uses within 800 feet of the Metro will 
encourage utilization of mass transit for work trips.  Additionally, the streetscape improvements 
along East-West Highway will promote this important pedestrian connection between the 
residential uses just outside the CBD and the existing commercial and office uses within the CBD.   
 
No parking will be provided between the buildings and the street. 
 

d) Allows a flexible mix of uses, densities, and building heights appropriate to various settings to ensure 
compatible relationships with adjoining neighborhoods.  
 
The project provides a context-sensitive design and will complement the surrounding uses – the 
taller buildings are located to the rear of the subject property, adjacent to the more intense CR-
zoned properties, and the mid-rise buildings have been located closer to the intersection of East-
West Highway and 16th Street to provide a transition to the lower-density historic garden 
apartments located on the South and West Parcels. 
 

e) Integrate an appropriate balance of employment and housing opportunities.  
 
The project will provide significant housing opportunities and promote economic diversity.  The 
project will provide up to 157 MPDUs and the applicant will retain up to 59 WFHUs in the existing 
historic buildings on the South and West Parcels.  The proposed residential development will 
provide additional opportunities for those who work in the CBD to live in close proximity to their 
place of employment.   
 
The non-residential component of the project will provide necessary services for the existing and 
future residents of the subject property.  The various commercial uses, potentially including a full-
service grocery store, will also provide employment opportunities in close proximity to Metro. 
 

f) Standardize optional method development by establishing minimum requirements for the provision 
of public benefits that will support and accommodate density above the standard method limit. 
 
As discussed in finding 6.g below, the project will provide the required public benefits from a 
minimum of four categories to achieve the desired incentive density above the standard method 
limit. 
 

In addition to meeting the intents of the CR zone, the sketch plan meets the standards of approval for retail 
establishments greater than 50,000 square feet: 
 
Retail/service establishments over 50,000 square feet are permitted as a limited use in the CR Zone.  The 
potential future grocery store will be up to 62,000 square feet and will satisfy the additional standards for 
approval, as required in Section 3.5.11.B.2.a.iv.  The potential grocery store will be located on the 2nd floor of 
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building 1A, with ground-floor retail below and residential above.  Parking for the proposed grocery store will be 
accommodated in an at-grade and partial below-grade parking garage.  The exterior façade has been designed 
to incorporate the grocery store, such that, if a grocery store does not occupy the 2nd floor space the 2nd floor 
could seamlessly be converted into residential dwelling units.    Access to the potential grocery store will be via 
an at grade entrance on Market Street or East West Highway, and access to the ground-floor retail will be 
provided from Market Street and East West Highway.  For all of these reasons, Sections 3.5.11.B.2.a.iv(a) – (f) 
are satisfied. 
 
The sketch plan meets the general requirements of the Chapter 59 as follows: 

 
i. Section 4.1.7.C.2 Building Height Measurement 

 
Under Section 4.1.7.C.2, the building height of each street-fronting building must be measured from 
the approved curb grade opposite the middle of the front of each building.  Because Building 2 is set 
back more than 35 feet from the street, its height must be measured instead from the average 
elevation of the finished ground surface.  The applicant’s proposal to measure the building heights 
for all of the buildings from a single reference point at the northwest corner of the subject property 
did not comply with Section 4.1.7.C.2.  Condition No. 3 requires the buildings to be measured in 
compliance with Section 4.1.7.C.2. 
 

ii. Division 6.1. Site Access 
 

A network of private drives for the two Phase 1 buildings provides well-integrated vehicular access 
from East West Highway and 16th Street to entrances to the underground parking garage.  “Market 
Street” will be constructed with the Phase 1 development and will appropriately function for 
vehicular access for the buildings. 

 
iii. Division 6.2. Parking, Queuing, and Loading 

 
The project’s two Phase 1 mixed-use buildings will share an underground parking garage for 
adequate off-street parking. 

 
iv. Division 6.3. Open Space and Recreation 

The overall project has a 10 percent public open space requirement, which yields a requirement of 
30,129 square feet of open space.  The project proposes to provide 30,500 square feet of public 
open space, of which 18,240 square feet will be provided in Phase 1. 
 
The Phase 1 development meets the active and passive recreation space required by the zone.  The 
proposed development will provide the following on-site recreation facilities: Indoor community 
space, swimming pool, indoor fitness facility, picnic/sitting areas, a bike system, and a pedestrian 
system. 
 
The development meets the required supply of recreation facilities based on the calculation 
methods in the M-NCPPC Recreation Guidelines.  The Phase 1 development will provide adequate, 
safe, and efficient recreation facilities to allow residents to lead an active and healthy life. 

 
v. Division 6.4.General Landscaping and Outdoor Lighting 

 



   29 

Landscaping and lighting, as well as other site amenities, will be provided to ensure that these 
facilities will be safe, adequate, and efficient for year-round use and enjoyment by residents and 
visitors.  The application provides streetscape along the new private drive (“Market Street”) and will 
transform existing streetscape along the frontage on 16th Street and East West Highway, with new 
street trees, improved sidewalks, and street lighting.   Site furnishings will be integrated within the 
site to create a unique and interesting place and ensure accessibility and comfort. 

 
2. substantially conform with the recommendations of the applicable master plan; 

 
The subject property is within the boundaries of the Silver Spring Central Business District and 
Vicinity Sector Plan.  The Sector Plan contains six themes that guide the vision for the Silver Spring 
CBD: (1) a transit-oriented downtown, (2) a commercial downtown, (3) a residential downtown, (4) a 
civic downtown, (5) a green downtown, and (6) a pedestrian friendly downtown.   
 
1.  TRANSIT-ORIENTED DOWNTOWN.  The Sector Plan's land use and development 
recommendations strive to balance the needs of commuter and local traffic, of walkers and drivers, 
and to maximize the investment in Silver Spring's transit infrastructure. 
 
The project, by virtue of its location within the CBD, is convenient to various public transportation 
resources including the Silver Spring Metro and MARC station and various bus lines and the future 
Silver Spring Purple Line station.  The project also provides streetscape improvements, a new shared 
use path along East West Highway and is in close proximity to the Capital Crescent Trail as a benefit 
to walkers and bicyclists.  The proposed private internal drives provide safe and efficient on-site 
circulation for both pedestrian and vehicles.  Given the nature of the proposed development and the 
location of the subject property, it is reasonable to anticipate that residents and visitors will make 
use of multiple modes of transportation when accessing the property.  
 
2. COMMERCIAL DOWNTOWN.  Silver Spring's location, infrastructure, and position in the 
metropolitan area market will continue its role as an employment center.  New retail development 
will serve the local community with a mix of chain and independent businesses offering convenience 
and specialty shopping, restaurants, and entertainment. 
 
The project provides for the development of up to 120,000 square feet of retail use that will provide 
opportunities for various types of commercial uses.  The ground-floor retail and restaurant uses 
provided for, in combination with a possible large grocery store, will create a diverse offering that 
will serve the surrounding residential uses, as well as the existing and future residents of the project. 
 
3.  RESIDENTIAL DOWNTOWN.  The Sector Plan seeks to create a mix of housing choices, including 
low-rise high-density apartments and townhouses, supported by parks, shopping, cultural, civic, and 
employment uses with transit and Beltway access to make a convenient and thriving community. 
 
The project will provide greater housing opportunities in the Silver Spring CBD and will allow 
residents to live near their work.  The project provides for the development of up to 1,250 new 
residential units in the CBD, within walking distance of the Silver Spring Metro Station and several 
bus routes.  These new residences will help support the existing commercial and office uses in the 
CBD, as well as the non-residential component of the project. 
 
The project contains diverse housing opportunities by including a variety of market rate unit sizes 
and layouts to facilitate the availability of new housing in a range of types and rents within walking 
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distance of the Metrorail and Metro Bus stops.  The project provides both mid-rise and high-rise 
multi-family residential development.  This, in combination with the adjacent garden style 
apartments, creates a mix of housing choices.   Because the project includes a significant number of 
MPDUs and other affordable housing units, it will facilitate economic diversity located near transit 
and important services. 
 
4.  CIVIC DOWNTOWN.  The Sector Plan views civic facilities as partners in economic revitalization.  
New and regenerated facilities will draw people downtown, returning it to the center of community 
life and creating opportunities for economic and social connections. 
 
The on-site public open space and amenities respond to the need for community facilities, including 
civic spaces, within the CBD.  The project facilitates a variety of opportunities for people to gather 
and socialize, including outdoor café seating areas, pedestrian walkways, benches and private 
courtyards.  The design of the public open space and amenities, including the streetscape 
improvements and Market Street, will appeal to a diverse population seeking varied experiences. 
 
5.  GREEN DOWNTOWN.  The Sector Plan envisions shaded, tree-lined streets and well-placed 
green parks and plazas, creating a comprehensive system of open spaces that provide economic, 
environmental, and aesthetic benefits through downtown. 
 
A minimum of 10% public open space will be provided on-site after completion of all phases of 
development.  The project will provide diverse public open spaces that collectively create a vibrant 
and active pedestrian environment.  In connection with phase two of the proposed development, 
the applicant will also restore the stream on the South Parcel.  This stream restoration and 
beautification will provide an important amenity for residents and for the Silver Spring CBD. 
 
6.  PEDESTRIAN FRIENDLY DOWNTOWN.  The Sector Plan encourages the development of active 
streets and sidewalks, busy with people walking to shop, commute, or for pleasure.  They will 
become a defining feature downtown, and will support activity, creating the setting for community.  
 
The combination of residential and ground-floor commercial uses on the subject property will serve 
to activate the streets.  The project has been designed to create a space that allows for internal 
vehicular circulation but favors the pedestrian experience.  As such, streetscape improvements, in 
accordance with the Silver Spring Streetscape Plan, will be implemented to create a more attractive 
pedestrian environment.  Market Street will be lined with trees and on-street parking to promote 
safe and efficient internal circulation of vehicles, pedestrians and bicyclists. 

 
3. satisfy any development plan or schematic development plan in effect on October 29, 2014; 

 
The Sketch Plan is not subject to a development plan or schematic development plan.   
 

4. achieve compatible internal and external relationships between existing and pending nearby development; 
 
The project will provide diverse housing opportunities, which will bring the new residents that are 
necessary to achieve a "critical mass" of activity in this section of the CBD, and significant commercial and 
retail development on this property.  The project has been sensitively designed to ensure that it is 
physically compatible with, and not detrimental to, existing and future development surrounding the 
subject property.  The property has been designed at an appropriate scale for the surrounding area, with 
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mid-rise buildings located closer to the historic garden apartments of the Falkland Chase South Parcel and 
West Parcel, and higher buildings located closer to the more intense CR-zoned properties. 

5. provide satisfactory general vehicular, pedestrian, and bicyclist access, circulation, parking, and loading; 
 
The project will significantly improve the pedestrian and bicyclist access and circulation within the CBD.  
Streetscape improvements along the subject property's frontage on 16th Street and East-West Highway 
and the proposed private internal drives will provide for a safer and more efficient pedestrian environment.  
In addition, the 16th street frontage will include an off-street shared-use path, which will improve bicycle 
circulation. 

The project will also improve vehicular circulation by minimizing curb cuts along East West Highway.  
Adequate parking will be provided on-site to accommodate all users of the property, and access to parking 
and loading has been located to minimize pedestrian-vehicular conflicts.   

6. propose an outline of public benefits that supports the requested incentive density and is appropriate for 
the specific community;  
 
The application includes public benefits that address the general incentive and density considerations 
required by Section 59-4.7.1.B. The public benefits: 
a. Take into consideration “the recommendations of the applicable master plan” by providing a project 

that is transit-oriented, includes commercial and residential development, includes civic gathering 
spaces, includes environmental enhancements, and is pedestrian friendly;  

b. Meet the  2012 Commercial/Residential Zones Incentive Density Implementation Guidelines (CR 
Guidelines) by providing the proper calculations and criteria for each public benefit; 

c. Meet “any design guidelines adopted for the applicable master plan area” by providing an attractive 
pedestrian environment with short blocks and defined streets with building edges, public open space, 
and safe pedestrian-friendly connections; 

d. Are appropriate for “the size and configuration of the site” by improving the existing configuration of 
surface parking lots and replacing them with structured parking to allow for public use and public open 
spaces close to transit;   

e. Adequately address “the relationship of the site to adjacent properties” by designing the buildings at 
an appropriate scale for the surroundings with heights and areas of open space that complement the 
existing character of the area;  

f. Consider “the presence or lack of similar public benefits nearby” through the provision of affordable 
housing, environmental benefits, public open space, and pedestrian connections, all of which are 
currently needed in this area; and 

g. Provide “enhancements beyond the elements listed in an individual public benefit that increase public 
access to, or enjoyment of, the benefit” which will be developed and assessed during preliminary plan 
and site plan reviews. 
 

For the proposed development the zoning code requires 100 points in four categories.  Although at time 
of Sketch Plan, only the categories need be approved, Table 2 shows both the categories and points for 
the public benefits recommended at Sketch Plan to demonstrate the project’s ability to meet the 
requirement to provide sufficient benefit points. 
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Table 2- Sketch Plan Public Benefits Calculations 

Public Benefit Incentive Density Points 
 Total Points 

Possible 
Requested Recommended 

4.7.3.A: Major Public Facilities 70 3.7 3.7 
4.7.3.B: Transit Proximity 40 40 40 
4.7.3.C: Connectivity and Mobility 
  Advanced Dedication 30 8 8 
  Minimum Parking 10 7.73 7.73 
  Transit Access Improvement 20 10 10 
  Wayfinding 10 5 5 
4.7.3.E: Quality of Building and Site Design 
  Architectural Elevations 20 10 10 
  Exceptional Design 10 5 0 - 5 
  Structured Parking 20 15.3 15.3 
4.7.3.F: Protection and Enhancement of the Natural Environment 
  Building Lot Termination (BLT) 30 9 9 
  Cool Roof 10 10 10 
  Habitat Preservation and Restoration 20 12.2 12.2 
  Vegetated Roof 15 5 5 
  Vegetated Wall 10 10 10 
     TOTAL 100 150.9 145.9 - 150.9 

 
Major Public Facilities 
In accordance with the Sector Plan, the project will construct an off-road shared use path along the East 
West Highway frontage of the subject property.  In addition, the project will provide a bike share station at 
the entrance to the subject property on Market Street. 
 
Transit Proximity 
The subject property is located within ¼ mile of the entrance to the Silver Spring Metro Station, which 
allows the development to be eligible for Level 1 transit as defined in the Zoning Ordinance.  Staff 
recommends the full 40 points as provided in the Zoning Ordinance for CR-zoned properties that are within 
¼ mile of a Metrorail station. 
 
Connectivity and Mobility 
Advanced Dedication:  The application proposes to place in reservation 24,517 square feet for future 
dedication to the Purple Line. 
 
Minimum Parking:  The application proposes fewer than the maximum number of allowed parking spaces.  
The maximum number of allowed spaces is 2,380, but the application will provide 1,179 spaces.   
 
Transit Access Improvement:  The project will improve sidewalks and accessibility ramps at the northwest, 
southwest, and southeast corners of the intersection of 16th street and East-West Highway.  These 
improvements are located within ½ of the project site and are not otherwise required improvements along 
the subject property’s frontage. 
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Wayfinding:  In conjunction with the shared use path on East West Highway and other public spaces on the 
subject property, wayfinding signs will be installed to direct pedestrians and bicyclists to the Metrorail 
station and other points of interest. 
 
Quality of Building and Site Design 
Architectural Elevations:  The project buildings are designed to provide ground-floor transparency.  The 
ground-floor façade is primarily glass, readily allowing views into and out of the building.  Numerous doors 
provide access into the retail spaces from East West Highway and Market Street.  The certified site plan will 
document these and other design elements and substantial conformance with the building design will be 
required of the applicant. 
 
Exceptional Design:  Addressing “Quality Building and Site Design”, Section 59.4.7.3.E of the Zoning 
Ordinance states: 
 

High quality design is especially important in urban, integrated-use settings to ensure that 
buildings and uses are visually compatible with each other and adjacent communities and 
to provide a harmonious pattern of development. Due to increased density in these 
settings, buildings tend to be highly visible and high quality design helps attract residents, 
patrons and businesses to these areas. Location, height, massing, facade treatments and 
ornamentation of buildings all affect sense of place, orientation and the perception of comfort 
and convenience. The quality of the built environment affects light, shadow, wind and noise, 
as well as the functional and economic value of property. [emphasis added] 

 
For the exceptional design public benefit, the Zoning Ordinance allows up to 10 points for “building or site 
design whose visual and functional impacts exceptionally enhance the character of a setting” per the 
paragraph above.  To achieve points for this benefit, the Implementation Guidelines set criteria which the 
project must meet (p.39): 
 

Incentive density of 5 points is appropriate for development that meets at least four 
[emphasis added] of the following criteria and 10 points for development that meets all of 
them.  Building or site design that:  

• provides innovative solutions in response to the immediate context  
• creates a sense of place and serves as a landmark  
• enhances the public realm in a distinct and original manner  
• introduces materials, forms, or building methods unique to the immediate vicinity 

or applied in a unique way  
• uses design solutions to make compact, infill development living, working, and 

shopping environments more pleasurable and desirable on a problematic site  
• integrates low-impact development methods into the overall design of the site and 

building, beyond green building or site requirements. 
 
The project arguably “uses design solutions to make compact, infill development living, working, and 
shopping environments more pleasurable and desirable on a problematic site” and, in contrast to the  
single-use automobile-oriented development surrounding the site, will provide a mixed-use node that will 
create a sense of place and serve as a landmark. 
 
However, in Downtown Silver Spring, the creation of a street and block system with buildings that are 
oriented to clearly define a pedestrian mixed-use place, while most desirable, is not an innovative solution 
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in response to the immediate context, nor does it do so in a unique or especially distinct and original 
manner.  Though the proposed architecture represented in the concurrent site plan application includes 
references to the surrounding context, the “location, height, massing, facade treatments and 
ornamentation of buildings” do not present an innovative solution in response to the immediate context.   
 
As noted above, the Zoning Ordinance recognizes that “high quality design is especially important in urban, 
integrated-use settings to ensure that buildings and uses are visually compatible with each other and 
adjacent communities and to provide a harmonious pattern of development.”  This development has the 
“good bones” of streets and blocks and a pedestrian-oriented site design and mix of uses.  As the applicant 
prepares future site plan applications for the phased development of this site, those plans should strive to 
include exceptional design that meets the requirements of the Implementation Guidelines.   
 
Structured Parking:  The applicant requests 15.3 points for structured parking consisting of 527 above-
grade spaces and 639 below-grade spaces.  This incentive is granted on a sliding scale based on the 
percentage of spaces provided above and below grade. 
 
Protection and Enhancement of the Natural Environment 
Building Lot Termination:  The applicant must purchase BLT easements in an amount equal to 7.5% of the 
incentive density floor area. One BLT must be purchased for each 31,500 square feet of gross floor area.  
With these parameters, the applicant must purchase 2.53 BLTs. 
 
Cool Roof:  All roof areas not covered by green roof or mechanical equipment will be covered by a cool roof 
having a minimum solar reflectance index of 75. 
 
Habitat Preservation and Restoration:  The off-site stream area located on the Falkland South Parcel will be 
improved and restored as part of the project.  Based the size of the area to be restored (40,000 square 
feet), the applicant is request 12.2 points. 
 
Vegetated Roof: The applicant requests 5 points for providing vegetated roofs with a soil depth of at least 4 
inches and covering at least 33% of the total roof excluding space for mechanical equipment. 
 
Vegetated Wall:  A vegetated wall, visible from 16th Street, will be placed on the west side of Building 1A, 
covering an area of 696 square feet.  The green screen is located on a blank wall, which has an area of 999 
square feet.  The green screen will cover 70% of the blank wall.  The green screen will be comprised of a 
three-dimensional welded wire trellis system that will be attached to the building face.  Two different 
species of vine will be planted on the green screen with varying bloom times.  American wisteria is a 
deciduous vine with purple blooms that emerge during early summer.  Crossvine is an evergreen climbing 
vine with red and yellow blooms that emerge in early spring. 

 
7. establish a feasible and appropriate provisional phasing plan for all structures, uses, rights-of-way, 

sidewalks, dedications, public benefits, and future preliminary and site plan applications. 
 
As described earlier, the proposed development may be built in three phases.  Phase 1 consists of two mixed 
use buildings, Building 1A and Building 1B, which will be connected by an underground parking garage.  The 
private driveway dubbed “Market Street” will be constructed between the two buildings.  The development in 
Phase 1 consists of 368 dwelling units and 96,000 square feet of retail and commercial uses.  Phase 2 will consist 
of Building 2, which will contain up to 403 dwelling units and up to 8,000 square feet of retail and commercial 
uses.  Phase 3 will consists of buildings 4 and 5, which will contain up to 479 dwelling units and up to 16,000 
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square feet of retail and commercial uses.  Phase 3 includes construction of the new site entrance at the 
eastern-most point of the property’s East West Highway frontage, which will be a new signalized intersection. 
 

Table 3 shows the public benefits Staff recommends by each phase of development: 
Table 3- Phased Public Benefits 

 Total Sketch Plan 
Points 

Phases 
Phase 1 Phases 2 and 3 

Major Public Facilities 3.7 1.9 1.8 
Transit Proximity 40 20 20 
Connectivity and Mobility 
  Advanced Dedication 8 4 4 
  Minimum Parking 7.73 3.35 4.38 
  Transit Access Improvement 10 10 0 
  Wayfinding 5 2.5 2.5 
Quality of Building and Site Design 
  Architectural Elevations 10 5 5 
  Exceptional Design 0 -5 0 0 -5 
  Structured Parking 15.3 9.35 5.95 
Protection and Enhancement of the Natural Environment 
  Building Lot Termination 9 3 6 
  Cool Roof 10 5 5 
  Habitat Preservation & Restoration 12.2 0 12.2 
  Vegetated Roof 5 2.5 2.5 
  Vegetated Wall 10 10 0 
TOTAL POINTS  145.9 - 150.9 76.6 69.3 – 74.3 

 
 

SECTION 6: PRELIMINARY PLAN ANALYSIS AND FINDINGS 
 
 

Sector Plan Conformance 
As discussed in the Sketch Plan section of this report, the application substantially conforms to the Silver Spring 
Sector Plan.  The application complies with the land use recommendations for the site as well as the applicable 
urban design, roadway, and general recommendations outlined in the Sector Plan. 
 
Transportation 
Access to the Project for all transportation modes is via 16th Street and East-West Highway.  Pedestrian and 
bicycle access to the property will be maintained along the property frontage sidewalks and public roadways, as 
well as a proposed ten-foot-wide shared use path along the East West Highway Frontage.  Parking is proposed to 
be contained within structured parking facilities within and/or below the buildings. 
 
Access, Parking, and Public Transportation 
The site currently has two vehicular curb cuts for access on East-West Highway (MD 410). These access points 
are configured to operate as a one-way internal street, “Falkland Lane,” within the site.  The eastern access 
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point serves as a full-movement ingress driveway and the western access point serves as a right-out only egress 
driveway. Falkland Lane currently carries one lane of vehicular traffic and accommodates on-street parking.   
 
The applicant proposes a phased approach to improve future vehicular access and circulation as development 
on the site progresses. In its ultimate condition, the proposed development will add a full-movement traffic 
signal on East-West Highway, at the eastern corner of the subject property. That traffic signal will provide shared 
access with the adjacent shopping center, also referred to as the potential future Metro Plaza development 
(12009038A, which is currently under review). The first phase of the site improvements includes shifting the 
existing egress (western) driveway approximately 65 feet east and constructing a new internal driveway from 
East-West Highway to a new unsignalized intersection on 16th Street. The new intersection is designed to permit 
right-turning movements out of the site, onto northbound 16th Street, as well as both northbound right-turns 
and southbound left-turns into the site from 16th Street.  In the third (and final) phase, the existing ingress 
(eastern) driveway on East-West Highway will be closed and vehicular traffic directed to the new signalized 
entrance, which will become the primary access point for the site. 
 
Loading spaces are proposed for each building and will be shared between the residential and retail uses for the 
respective building, exclusive of any grocery store on the subject property. In the event a grocery is constructed 
on-site, a separate loading space will serve the grocery. Access to the loading spaces will occur via the proposed 
internal drive network and will not require queuing on adjacent public roadways. The proposed development 
will provide 1,179 vehicular parking spaces within structured garages internal to the site. Additionally, 179 
bicycle parking spaces will be provided in the following configuration: 164 long-term weather protected spaces 
and 15 short-term spaces adjacent to retail and residential lobby uses. 
 
The immediate area is well served by transit that includes the Red Line Silver Spring Metrorail Station, Metrobus, 
RideOn, and the Silver Spring VanGo Circulator.  Future transit in the area includes a proposed Purple Line 
station at the existing Metrorail Redline station. Specific transit routes near the subject property include: 
1. RideOn Bus Routes 1, 2, 3, 4, 5, 11, 12, 13, 18, and 28 
2. WMATA Metrobus Routes J5, Q1, Q2, Q4, S2, S4, Y5, Y7, Y8, Y9, Z2, Z6, Z8, Z9, Z11, Z13 
 
Master Plan Roadways and Pedestrian/Bikeway Facilities 
The following summarizes recommendations included in the 2000 Approved and Adopted Silver Spring CBD 
Sector Plan and the 2005 Countywide Bikeways Functional Master Plan: 

1. East-West Highway (MD 410): a Major Highway with master planned shared use path bicycle 
facilities located along the southern Site frontage; a minimum master planned right-of-way of 
118 feet near 16th Street and 110 feet along the remainder of the site frontage.  

2. 16th Street (MD 390): a Major Highway with a master planned right-of-way of 120 feet.  
 
Sector-Planned Transportation Demand Management 
As a mixed-use development within the Silver Spring Transportation Management District (TMD), the applicant 
is required to enter into a Traffic Mitigation Agreement to participate in the Silver Spring TMD.  
 
Adequate Public Facilities 
A traffic study (dated August 2014) was submitted for the subject application per the Local Area Transportation 
Review (LATR)/Transportation Policy Area Review (TPAR) Guidelines since the proposed development was 
estimated to generate more than 30 peak-hour trips during the typical weekday morning (6:30 a.m. – 9:30 a.m.) 
and evening (4:00 p.m. – 7:00 p.m.) peak periods. 
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Trip Generation 
A site trip generation summary for the proposed development, provided in Table 4, shows that the project will 
generate 369 peak-hour trips during the weekday morning peak period and 608 peak-hour trips during the 
weekday evening peak period. When compared to existing uses, the proposed development will result in an 
increase of 328 peak-hour trips during the morning peak period and 549 peak-hour trips during the evening 
peak period. 
 

TABLE 4 
SUMMARY OF SITE TRIP GENERATION 

 Morning Peak-Hour Evening Peak-Hour Trip 
Generation In Out Total In Out Total  

Existing Development (Credit) 
 

182 Dwelling Units 1 
Proposed Development  

1,250 Dwelling Units 1 
 

120,000 Square Feet General Retail 2 
 

 
 

(8) 
 

61 
 

32 

 
 

(33) 
 

245 
 

31 

 
 

(41) 
 

306 
 

63 

 
 

(40) 
 

251 
 

125 

 
 

(19) 
 

107 
 

125 

 
 

(59) 
 

358 
 

250        
Total Net New Peak Hour Trips  85 243 328 336 213 549 

1 Based on Table 1-4, 2013 LATR Guidelines 
2 Based on Table 3-2, 2013 LATR Guidelines 
Source: Kimley Horn & Associates, Inc. Traffic Study dated August 2014 

 
LATR Review 
A summary of the capacity analysis/Critical Lane Volume (CLV) analysis for the weekday morning and evening 
peak-hour periods, presented in Table 5, shows that the total (Build) condition will remain within the policy area 
congestion standard of 1,800 CLV. Based on the analysis presented in the traffic study, the subject application 
will satisfy the LATR requirements of the APF test. 
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TABLE 5 
SUMMARY OF CAPACITY CALCULATIONS 

 

Intersection 
Traffic Conditions 

Existing Background Total 
AM PM AM PM AM PM East-West Hwy (MD 410)/ Rosemary Hills Drive East-West Hwy (MD 410)/ 16th Street (MD 390) East-West Hwy (MD 410)/ Colesville Road (MD 384) East-West Hwy (MD 410)/ NOAA/ Shopping Center 16th Street (MD 390)/ Spring Street 16th Street (MD 390)/ 2nd Avenue Spring Street/ 2nd Avenue Spring Street/ Georgia Avenue (MD 97) Colesville Road (MD 384)/ Georgia Avenue (MD 97) Colesville Road (MD 384)/ 2nd Avenue/ Wayne Avenue 16th Street (MD 390)/ Colesville Rd/ Eastern Ave/ N. Portal Dr 16th Street (MD 390)/ Shared Driveway 

1091 1473 1014 451 828 842 613 1037 1134 667 1182 - 

1002 1409 1039 565 766 837 904 882 1047 672 1123 - 

1140 1559 1254 507 895 882 799 1222 1259 821 1254 - 

1051 1506 1276 650 855 876 1147 1115 1206 767 1175 - 

1152 1574 1305 538 910 911 826 1239 1270 823 1270 783 

1065 1523 1326 670 955 939 1247 1124 1216 816 1195 1040 
Source: Kimley Horn & Associates, Inc. Traffic Study dated August 2014 

 
TPAR Review 
Since the proposed development is within the Silver Spring CBD Policy Area, the application is exempt from both 
the roadway and transit tests set forth in the 2012-2016 Subdivision Staging Policy.  As a result, the proposed 
development is not required to pay transportation impact tax to satisfy the TPAR requirement. 
 
Other Public Facilities 
Public facilities and services are available and will be adequate to serve the proposed development.  The 
property is proposed to be served by public water and public sewer.  The application has been reviewed by the 
Montgomery County Fire and Rescue Service who has determined that the property will have appropriate access 
for fire and rescue vehicles.  Other public facilities and services, such as police stations, firehouses, and health 
services are operating according to the Subdivision Staging Policy resolution currently in effect and will be 
adequate to serve the property.  The subject property is within the Einstein High School cluster area, which is 
currently operating between 105-120% of capacity at the high school level, and a school facilities payment is 
required.  Electrical, telecommunications, and gas services are also available to serve the property. 
 
Compliance with Zoning Ordinance and Subdivision Regulations 
This application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The application meets all applicable sections.  The size, width, shape, and orientation 
of the proposed lot is appropriate for the location of the subdivision taking into account the recommendations 
included in the applicable master plan, and for the type of development or use contemplated.  As discussed in 
the Sketch Plan section of this report, the application substantially conforms to the Silver Spring CBD Sector Plan.  
The application complies with the land use recommendations for the site as well as the applicable urban design, 
roadway, and general recommendations outlined in the Sector Plan.  As evidenced by the preliminary plan, the 
site is sufficiently large to efficiently accommodate the proposed mix of uses. 
 
Under Section 4.5.4 of the Zoning Ordinance, the dimensional standards for the lots will be determined with 
approval of the subsequent site plans. 
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Environment 
Environmental Guidelines 
A revised Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) (420141190) for the subject property 
was approved on May 27th, 2014.  The NRI/FSD identifies environmental features, conditions, constraints and 
forest resources on the subject property and within 100 feet of its perimeter. The subject property contains no 
forest, streams, buffers, or rare, threatened, or endangered species. However, significant and specimen sized 
trees are located within and adjacent to the project boundaries. The trees are generally scattered throughout 
and some are growing adjacent to the existing buildings. The site contains a current County champion tree – an 
11-inch glossy hawthorn which is growing very near the building at the corner of 16th Street and East-West 
Highway. There is an ephemeral drainage channel located onsite which is not designated as a stream since there 
is no groundwater association; the channel only flows in direct response to a precipitation event.  Therefore no 
stream valley buffer is assigned for this feature. A formal stream and buffer is located on the Falklands South 
Parcel on the opposite side of East-West Highway. The project is located within the lower main Rock Creek 
watershed which is designated as a Use I5 watershed. 
 
Tree Save 
The current County champion tree for the glossy hawthorn species (identified as tree “WW” on the forest 
conservation plan) is proposed to be relocated. The tree is large for its species but small enough that it could be 
transplanted with reasonable effort. The tree is growing very near an existing building and stairway to be 
demolished; the setting has limited the root spread on two sides of the tree and should facilitate its 
transplanting. The tree is proposed to be transferred to a location directly across the street on Falklands South 
Parcel.  Additionally, there is another onsite hawthorn tree of the same species (identified as tree “XX” on the 
forest conservation plan) that is apparently larger than the current champion and will also be transplanted (to 
an onsite location). 
 
Forest Conservation 
The preliminary forest conservation plan addresses the entire Falkland North property and includes portions of 
the fronting rights-of-way which are being modified by the project.  Although there is no existing forest on or 
near the subject property, an afforestation requirement of 1.25 acres is triggered by the associated forest 
conservation worksheet requirements. The afforestation plantings will be satisfied in an offsite forest 
conservation bank since there is no priority planting area present, and most of the onsite tree plantings must be 
designated toward satisfying the variance mitigation requirements (discussed below). 
 
Forest Conservation Variance 
Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that identify certain 
individual trees as high priority for retention and protection. Any impact to these trees, including removal of the 
subject tree or disturbance within the tree’s critical root zone (CRZ), requires a variance.  An applicant for a 
variance must provide certain written information in support of the required findings in accordance with Section 
22A-21 of the County Forest Conservation Law.  Unless the variance is granted, the law requires no impact to 
trees that measure 30 inches DBH or greater; are part of a historic site or designated with a historic structure; 
are designated as national, state, or county champion trees; are at least 75 percent of the diameter of the 
current State champion tree of that species; or to trees, shrubs, or plants that are designated as Federal or State 

                                                             
5 Use I:  
WATER CONTACT RECREATION, PROTECTION OF AQUATIC LIFE.  Waters that are suitable for: water contact sports: play and 
leisure time activities where the human body may come in direct contact with the surface water; fishing; the growth and 
propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water supply; and industrial water supply. 
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rare, threatened, or endangered species. The proposed project includes tree removals and disturbance within 
the CRZ of trees which are subject to the variance provisions for a number of reasons such as their size 
measuring 30 inches DBH or greater, because the affected trees are part of a historic site or due to the County 
champion status of one particular tree. 
 

TABLE 6 
VARIANCE TREES ASSOCIATED WITH THE NORTH PARCEL 

 
 

TABLE 7 
VARIANCE TREES ASSOCIATED WITH THE SOUTH PARCEL 
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Although the Planning Board had previously approved a preliminary forest conservation plan and associated 
variance request for a similar level of removals and impacts, the findings were based on elements specific to the 
previous application, which are no longer applicable to the current project.  Therefore the approval of new 
variance request is required. Additionally, the champion hawthorn tree is now proposed to be transplanted 
rather than removed. 
 
A number of the trees associated with the project were removed because they were found to be hazardous due 
to extensive storm damage and/or decay. Since the trees were determined to be hazardous and the removal 
occurred in coordination with the forest conservation inspector, the appropriately removed trees are no longer 
subject to the variance and are therefore not included in the current request.  However, there are also three 
trees that were part of the previous variance request that were removed at some point without staff 
coordination. Since no documentation regarding these trees could be provided upon staff inquiry, they are 
included in the current request for mitigation calculation purposes.  Collectively there are 23 removals 
requested, 1 transplant, and 7 impacts, for a total of 31 subject trees.  Although tree “XX” is large enough to be a 
contender for County champion, it is not subject to the variance since it is currently not a champion and does 
not meet any of the criteria of a variance tree. 
 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the Planning 
Board in order for a variance to be granted. In addition to the required findings outlined below, the applicant 
has demonstrated that not granting the variance would result in an unwarranted hardship for the following 
reasons: 
 
The site is located in the Silver Spring CBD near a Metrorail station and the Silver Spring Transit Center. The 
Sector Plan envisions placement of greater density in proximity to mass transit opportunities. Since the subject 
property is interspersed with subject trees, impacts and removal would be required of any notable 
redevelopment of the property. Furthermore, impacts and removals associated with the right-of-way 
modifications are necessary to satisfy the requirements of the State Highway Administration (MDSHA). 
 
Variance Findings 
The following determinations are based on the required findings for the granting of the requested variance: 
 
1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
The subject property is located in a CBD near a Metrorail station and transit center where greater density is 
recommended by the Sector Plan. Any redevelopment of this site would require similar levels of disturbance and 
tree loss.  Some of the impacts and removals are required to provide offsite pedestrian connections and safety 
upgrades. Therefore, the variance request would be granted to any applicant in a similar situation.  
 
2. Is not based on conditions or circumstances which are the result of actions by the applicant; 
 
The requested variance is based on proposed development allowed under the existing zoning and the need to 
achieve adequate pedestrian safety upgrades. Furthermore, the distribution of trees throughout the site and 
next to existing buildings increases the difficulty of retaining the trees.  The variance can be granted if the 
impacts are avoided or minimized and that any necessary mitigation is provided. 
 
3. Is not based on a condition relating to land or building use, either permitted or non-conforming, on a 
neighboring property. 
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The requested variance is a result of the proposed site design and layout on the subject property and not as a 
result of land or building use on a neighboring property. 
 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
Granting this variance request will not violate State water quality standards or cause measurable degradation in 
water quality. Stream restoration providing water quality benefits will be performed in the Falklands South 
Parcel as part of the project.  On and offsite tree plantings will provide additional benefits towards water quality. 
The site currently has no stormwater management, whereas the MCDPS issued a letter accepting the 
Stormwater Management Concept for the Property on January 28, 2015.  Stormwater management goals met 
onsite via the use of green roof and micro-biofiltration and structural filtration.  The MCDPS review and ultimate 
approval of the sediment and erosion control and storm water management plans will further ensure that 
appropriate standards are met.  
 
Mitigation for Trees Subject to the Variance 
There are 23 subject trees proposed for removal in association with the project.    Planting mitigation for the 
removals should be at a rate that approximates the form and function of the trees removed.   Therefore, staff is 
recommending that replacement occur at a ratio of approximately 1” DBH for every 4” DBH removed, using 
trees that are a minimum of 3” DBH. This means that for the 798 diameter inches of trees to be removed, the 
applicant must provide mitigation of at least 199.5 inches of caliper replacements. The forest conservation plan 
shows 195.5 caliper inches of standard tree plantings and also includes the onsite transplant of potential 
champion “XX” (a twin stem 10”/13” hawthorn) which would credit as 23 inches of mitigation plantings, and 
more than exceed the mitigation requirements when combined with the standard plantings. 
 
County Arborist Recommendation   
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to refer a 
copy of the variance request to the County Arborist in the Montgomery County Department of Environmental 
Protection for a recommendation prior to acting on the request. The applicant’s request was forwarded on July 
9, 2015, and, based on comments by the County Arborist, revisions were made and forwarded to the County 
Arborist on August 7, 2015 (Attachment E).  The County Arborist issued a response to the variance request on 
August 14, 2015, and recommended that the variance be approved with the condition that mitigation is 
provided (Attachment F).  Additionally, the County Arborist provided general recommendations on calculating 
mitigation plantings and providing tree preservation measures. 
 
Noise 
The June 1983 Staff Guidelines for Consideration of Transportation Noise Impacts in Land Use Planning and 
Development states that 65 dBA is generally applied in the urban ring, freeway and major highway corridor 
areas, where ambient noise levels are such that application of a stricter guideline would be infeasible or 
inequitable. 
 
The project proposes residential units located near a railroad track and major highway corridors.  A noise impact 
analysis is required to detail the portions of the property that are subject to noise levels exceeding 65 dBA. 
However, it is anticipated that any affected units will be attenuated from excessive noise by the design and 
appropriate installation of the building shell and windows.  Some of the proposed outdoor space areas, such as 
the courtyards, are also believed to be within noise impact zones.  The higher elevation of the courtyards will 
diminish the negative effects of the noise impacts. Furthermore, glass windbreak screens or other design 
elements could be used to further mitigate exterior noise impacts if necessary. The final details will be 
incorporated into the certified site plans prior to approval. A number of conditions are recommended by staff to 
ensure that the interior and exterior noise levels are appropriately mitigated. 
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Stormwater Management 
The MCDPS Stormwater Management Section approved the stormwater management concept on January 28, 
2015.  According to the approval letter, the stormwater management concept meets stormwater management 
requirements via environmental site design to the maximum extent practicable through the use of green roof, 
micro-biofiltration, and structural filtration. 
 
 

SECTION 7: SITE PLAN ANALYSIS AND FINDINGS 
 

1. When reviewing an application, the approval findings apply only to the site covered by the application. 
 

2. To approve a site plan, the Planning Board must find that the proposed development: 
 

a. satisfies any previous approval that applies to the site; 
 
The applicant is submitting this application for site plan amendment approval concurrently with the 
proposed sketch plan and amendment to the approved preliminary plan.  This site plan, covering Phase 
1 of the proposed development, is consistent with the development proposed under the sketch plan 
and preliminary plan amendment.  Subsequent site plan(s) will be filed in the future when the remaining 
phases of the proposed development are ready to move forward. 
 
b. satisfies under Section 7.7.1.B.5 the binding elements of any development plan or schematic 

development plan in effect on October 29, 2014; 
 
This section is not applicable as there are no binding elements of an associated development plan or 
schematic development plan in effect on October 29, 2014. 
 
c. satisfies under Section 7.7.1.B.5 any green area requirement in effect on October 29, 2014 for a 

property where the zoning classification on October 29, 2014 was the result of a Local Map 
Amendment; 

 
This section is not applicable as the Property’s zoning classification on October 29, 2014 was not the 
result of a Local Map Amendment. 
 
d. satisfies applicable use standards, development standards, and general requirements under this 

Chapter; 
 

i. Division 4.5. Commercial/Residential Zones 
 

Development Standards 
The Phase 1 project is approximately 3.5 net acres zoned CR 3.0 C0.75 R3.0 H145T.  The following 
table, Table 8, shows the application’s conformance to the development standards of the zone. 
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ii. Standards of Approval for Retail Establishments Greater than 50,000 Square Feet 
 
Retail/service establishments over 50,000 square feet are permitted as a limited use in the CR Zone.  
The potential future grocery store will be up to 62,000 square feet and will satisfy the additional 
standards for approval, as required in Section 3.5.11.B.2.a.iv.  The potential grocery store will be 
located on the 2nd floor of building 1A, with ground-floor retail below and residential above.  
Parking for the proposed grocery store will be accommodated in an at-grade and partial below-
grade parking garage.  The exterior façade has been designed to incorporate the grocery store, such 
that, if a grocery store does not occupy the 2nd floor space the 2nd floor could seamlessly be 
converted into residential dwelling units.  Access to the potential grocery store will be via an at 
grade entrance on Market Street or East West Highway, and access to the ground-floor retail will be 
provided from Market Street and East West Highway.  For all of these reasons, Sections 
3.5.11.B.2.a.iv(a) – (f) are satisfied. 
 
iii. Division 4.7 Optional Method Public Benefits 

 
In accordance with the Zoning Ordinance, Section 59-4.7.1, the Phase 1 site plan proposes the 
following phased public benefits to satisfy the requirements: Major Public Facilities, Transit 
Proximity, Connectivity and Mobility, Quality of Building and Site Design, and Protection and 
Enhancement of the Natural Environment. 

  

                                                             
6 The final number of parking spaces may be adjusted between the minimum and maximum allowed under Section 6.3 of 
the Zoning Ordinance at the time of building permit based on final unit count and/or bedroom mix. 

 Table 8-Site Plan Project Data Table 
Section Development Standard Permitted/ 

Required 
Proposed in 
Sketch Plan 

Proposed in  
Site Plan 

59 – 4 Gross Tract Area (sf) n/a 425,443 425,443 
4.5.4.B.2.b Density 

   CR3.0, C0.75, R3.0, H145T 
Commercial FAR/GAF 
Residential FAR/GFA 

TOTAL FAR/GFA 

 
 

0.75/319,082 
3.0/1,276,329 

3.0/1,276,329 

 
 

0.28/120,000 
2.72/1,156,329 

3.0/1,276,329 

 
 

0.22/96,000 
0.79/337,610 
1.02/433,610 

4.5.4.B.2.b Building Height (feet) 
    CR3.0, C0.75, R3.0, H145T 
      Building 1A 
      Building 1B 

 
145 

 
145 

 
 

76 
89 

4.5.4.B.3 Minimum Setback 
  From R.O.W. 

 
0’ 

 
0’ 

 
0’ 

4.5.4.B.1 Open Space 
  Public Open Space (%/sq. ft.) 

 
10/30,129 

 
10/30,129 

 
6/18,240 

6.2 Parking spaces, minimum-maximum6 911-2,380 1,179 652 
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Table 9- Phase 1 Site Plan Public Benefits Calculations 
Public Benefit Incentive Density Points 
 Proposed Under 

Sketch Plan 
Requested Recommended 

Major Public Facilities 3.7 1.9 1.9 
Transit Proximity 40 20 20 
Connectivity and Mobility 
  Advanced Dedication 8 4 4 
  Minimum Parking 7.73 3.35 3.35 
  Transit Access Improvement 10 10 10 
  Wayfinding 5 2.5 2.5 
Quality of Building and Site Design 
  Architectural Elevations  10 5 5 
  Exceptional Design 0 - 5 2.5 0 
  Structured Parking 15.3 9.35 9.35 
Protection and Enhancement of the Natural Environment 
  Building Lot Termination 9 3 3 
  Cool Roof 10 5 5 
  Habitat Preservation and Restoration 12.2 0 0 
  Vegetated Roof 5 2.5 2.5 
  Vegetated Wall 10 10 10 
TOTAL 145.9 – 150.9 79.1 76.6 

 
Major Public Facilities 
In accordance with the Sector Plan, the project will construct an off-road shared use path along the 
East West Highway frontage of the subject property.  In addition, the project will provide a bike 
share station at the entrance to the subject property on Market Street. 
 
Transit Proximity 
The subject property is located within ¼ mile of the entrance to the Silver Spring Metro Station, 
which allows the development to be eligible for Level 1 transit as defined in the Zoning Ordinance.  
Staff recommends the full 40 points as provided in the Zoning Ordinance for CR-zoned properties 
that are within ¼ mile of a Metrorail station. 
 
Connectivity and Mobility 
Advanced Dedication:  The application proposes to place in reservation 24,517 square feet for future 
dedication to the Purple Line. 
 
Minimum Parking:  The application proposes fewer than the maximum number of allowed parking 
spaces.  The maximum number of allowed spaces is 2,380, but the application will provide 1,179 
spaces. 
 
Transit Access Improvement:  The project will improve sidewalks and accessibility ramps at the 
northwest, southwest, and southeast corners of the intersection of 16th street and East West 
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Highway.  These improvements are located within ½ of the project site and are not otherwise 
required improvements along the subject property’s frontage. 
 
Wayfinding:  In conjunction with the shared use path on East West Highway and other public spaces 
on the subject property, wayfinding signs will be installed to direct pedestrians and bicyclists to the 
Metrorail station and other points of interest. 
 
Quality of Building and Site Design 
Architectural Elevations:  The project buildings are designed to provide ground-floor transparency.  
The ground-floor façade is primarily glass, readily allowing views into and out of the building.  
Numerous doors provide access into the retail spaces from East West Highway and Market Street. 
 

Exceptional Design:  Addressing “Quality Building and Site Design”, Section 59.4.7.3.E of the Zoning 
Ordinance states: 
 

High quality design is especially important in urban, integrated-use settings to ensure that 
buildings and uses are visually compatible with each other and adjacent communities and 
to provide a harmonious pattern of development. Due to increased density in these 
settings, buildings tend to be highly visible and high quality design helps attract residents, 
patrons and businesses to these areas. Location, height, massing, facade treatments and 
ornamentation of buildings all affect sense of place, orientation and the perception of comfort 
and convenience. The quality of the built environment affects light, shadow, wind and noise, 
as well as the functional and economic value of property. [emphasis added] 

 
For the exceptional design public benefit, the Zoning Ordinance allows up to 10 points for “building or site 
design whose visual and functional impacts exceptionally enhance the character of a setting” per the 
paragraph above.  To achieve points for this benefit, the Implementation Guidelines set criteria which the 
project must meet (p.39): 
 

Incentive density of 5 points is appropriate for development that meets at least four 
[emphasis added] of the following criteria and 10 points for development that meets all of 
them.  Building or site design that:  

• provides innovative solutions in response to the immediate context  
• creates a sense of place and serves as a landmark  
• enhances the public realm in a distinct and original manner  
• introduces materials, forms, or building methods unique to the immediate vicinity 

or applied in a unique way  
• uses design solutions to make compact, infill development living, working, and 

shopping environments more pleasurable and desirable on a problematic site  
• integrates low-impact development methods into the overall design of the site and 

building, beyond green building or site requirements. 
 
The project arguably “uses design solutions to make compact, infill development living, working, and 
shopping environments more pleasurable and desirable on a problematic site” and, in contrast to the  
single-use automobile-oriented development surrounding the site, will provide a mixed-use node that will 
create a sense of place and serve as a landmark. 
 
However, in Downtown Silver Spring, the creation of a street and block system with buildings that are 
oriented to clearly define a pedestrian mixed-use place, while most desirable, is not an innovative solution 
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in response to the immediate context, nor does it do so in a unique or especially distinct and original 
manner.  Though the proposed architecture includes references to the surrounding context, the “location, 
height, massing, facade treatments and ornamentation of buildings” do not present an innovative solution 
in response to the immediate context.   
 
The design for this site plan does not meet at least four of the criteria listed in the Implementation 
Guidelines and is not eligible for points under this Public Benefit. 

 
Structured Parking:  The applicant requests 15.3 points for structured parking consisting of 527 
above-grade spaces and 639 below-grade spaces.  This incentive is granted on a sliding scale based 
on the percentage of spaces provided above and below grade. 
 
Protection and Enhancement of the Natural Environment 
Building Lot Termination:  The applicant must purchase BLT easements in an amount equal to 7.5% 
of the incentive density floor area. One BLT must be purchased for each 31,500 square feet of gross 
floor area.  With these parameters, the applicant must purchase 2.53 BLTs for the entire project.   
 
Cool Roof:  All roof areas not covered by green roof or mechanical equipment will be covered by a 
cool roof having a minimum solar reflectance index of 75. 
 
Vegetated Roof: The applicant requests 5 points for providing vegetated roofs with a soil depth of at 
least 4 inches and covering at least 33% of the total roof excluding space for mechanical equipment. 

 
Vegetated Wall:  A vegetated wall, visible from 16th Street, will be placed on the west side of 
Building 1A, covering an area of 696 square feet.  The green screen is located on a blank wall, which 
has an area of 999 square feet.  The green screen will cover 70% of the blank wall.  The green screen 
will be comprised of a three-dimensional welded wire trellis system that will be attached to the 
building face.  Two different species of vine will be planted on the green screen with varying bloom 
times.  American wisteria is a deciduous vine with purple blooms that emerge during early summer.  
Crossvine is an evergreen climbing vine with red and yellow blooms that emerge in early spring. 

 
 

iv. Division 6.1. Site Access 
 

A network of private drives for the two Phase 1 buildings provides well-integrated vehicular access 
from East West Highway and 16th Street to entrances to the underground parking garage.  “Market 
Street” will be constructed with the Phase 1 development and will appropriately function for 
vehicular access for the buildings. 

 
v. Division 6.2. Parking, Queuing, and Loading 

 
The project’s two Phase 1 mixed-use buildings will share an underground parking garage for 
adequate off-street parking. 

 
vi. Division 6.3. Open Space and Recreation 

The overall project has a 10 percent public open space requirement, which yields a requirement of 
30,129 square feet of open space.  The project proposes to provide 30,500 square feet of public 
open space, of which 18,240 square feet will be provided in Phase 1. 
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The Phase 1 development meets the active and passive recreation space required by the zone.  The 
proposed development will provide the following on-site recreation facilities: Indoor community 
space, swimming pool, indoor fitness facility, picnic/sitting areas, a bike system, and a pedestrian 
system. 
 
The development meets the required supply of recreation facilities based on the calculation 
methods in the M-NCPPC Recreation Guidelines.  The Phase 1 development will provide adequate, 
safe, and efficient recreation facilities to allow residents to lead an active and healthy life. 

 
vii. Division 6.4.General Landscaping and Outdoor Lighting 

 
Landscaping and lighting, as well as other site amenities, will be provided to ensure that these 
facilities will be safe, adequate, and efficient for year-round use and enjoyment by residents and 
visitors.  The application provides streetscape along the new private drive (“Market Street”) and will 
transform existing streetscape along the frontage on 16th Street and East West Highway, with new 
street trees, improved sidewalks, and street lighting.   Site furnishings will be integrated within the 
site to create a unique and interesting place and ensure accessibility and comfort. 

 
As shown in the Development Standards table, the Phase 1 Site Plan meets all of the general 
requirements and development standards of Section 4.5 of the Zoning Ordinance, the optional method 
public benefits provisions of Division 4.7 of the Zoning Ordinance, and the general development 
requirements of Article 59-6 of the Zoning Ordinance. 

 
e. satisfies the applicable requirements of: 
 

i. Chapter 19, Erosion, Sediment Control, and Stormwater Management; and 
 

The MCDPS Stormwater Management Section approved the stormwater management concept on 
January 28, 2015.  According to the approval letter, the stormwater management concept meets 
stormwater management requirements via environmental site design to the maximum extent 
practicable through the use of green roof, micro-biofiltration, and structural filtration. 

 
ii. Chapter 22A, Forest Conservation. 

 
The application is in compliance with the Environmental Guidelines and Forest Conservation Law.  
Staff recommends that the Planning Board approve the final forest conservation plan as part of the 
site plan with the conditions cited in this staff report.  The variance approval is assumed in the 
Planning Board’s approval of the forest conservation plan. 

 
f. provides safe, well-integrated parking, circulation patterns, building massing and, where required, 

open spaces and site amenities; 
 
The Phase 1 site plan provides adequate, safe, and efficient parking and circulation patterns.  On-site 
private drives will well-integrated vehicular access from 16th Street and East West Highway to an 
underground garage, which will be shared between the two buildings.  The garage will ensure adequate 
off-street parking. Pedestrians will access the subject property via sidewalks along the property frontage 
and along the proposed internal private drives, with shade and ornamental trees, perennials, shrubs, 
and bio-retention plantings.  
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The Phase 1 Site Plan includes sidewalk and streetscape upgrades to the subject property’s frontage 
along 16th Street and East West Highway.  These enhancements will also facilitate improved pedestrian 
connections from nearby neighborhoods by offering access to existing and planned bikeways, transit, 
shared use paths, and retail uses. 
 
The project provides safe and well-integrated buildings, open spaces and site amenities.  The project’s 
building heights of less than 90 feet provide an appropriate transition from taller buildings proposed for 
future phases of the project to the existing multi-family residential buildings.  Specifically, the project’s 
proposed structures create a step down in height from the railroad right-of-way and the proposed Phase 
2 and Phase 3 multi-family buildings to the garden apartments on the South and West Parcels.  The site 
plan also reduces building massing along East West Highway by arranging the apartments in two 
buildings where the previously approved plan had one larger building. 
 
The open spaces shown on the Phase 1 site plan are also well integrated into the project.  The Phase 1 
site plan reflects streetscaping improvements along 16th Street, East West Highway, and the private 
drive “Market Street,” which will include sidewalks and street trees.   The buildings will also provide 
courtyards on the roof of the retail podium level, as an amenity for residents of the apartments. 
 
g. substantially conforms with the recommendations of the applicable master plan and any guidelines 

approved by the Planning Board that implement the applicable plan; 
 
As discussed in the Sketch Plan section of this staff report, the Phase 1 site plan substantially conforms 
with the recommendations of the Silver Spring CBD Sector Plan.  Specifically, the Phase 1 site plan 
satisfies the Sector Plan’s guidance to create a (1) a transit-oriented downtown, (2) a commercial 
downtown, (3) a residential downtown, (4) a civic downtown, (5) a green downtown, and (6) a 
pedestrian friendly downtown.  The project will create mixed-use commercial and residential buildings 
that are accessible by the Silver Spring Metrorail station and other transit, while creating a pedestrian-
friendly streetscape and public open spaces in which people can gather.  In addition, the project will 
plant street trees along the subject property frontages and will enhance a streambed on the South 
Parcel. 
 
h. will be served by adequate public services and facilities including schools, police and fire protection, 

water, sanitary sewer, public roads, storm drainage, and other public facilities. If an approved 
adequate public facilities test is currently valid and the impact of the development is equal to or less 
than what was approved, a new adequate public facilities test is not required. If an adequate public 
facilities test is required the Planning Board must find that the proposed development will be served 
by adequate public services and facilities, including schools, police and fire protection, water, 
sanitary sewer, public roads, and storm drainage; 

 
As discussed in the preliminary plan findings, the proposed development in the Phase 1 site plan will be 
served by adequate public facilities, including schools, police and fire protection, water, sanitary sewer, 
public roads, storm drainage, and other public facilities. 
 
i. on a property in a Rural Residential or Residential zone, is compatible with the character of the 

residential neighborhood; and 
 
The Property is not located in a Rural Residential or Residential zone. 
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j. on a property in all other zones, is compatible with existing and approved or pending adjacent 
development. 

 
The Phase 1 mixed-use buildings are compatible with existing and pending nearby development.  The 
project’s building heights of less than 90 feet provide an appropriate transition from taller buildings 
proposed for future phases of the project to the existing multi-family residential buildings.  Specifically, 
the project’s proposed structures create a step down in height from the railroad right-of-way and the 
proposed Phase 2 and Phase 3 multi-family buildings to the garden apartments on the South and West 
Parcels.  The site plan also reduces building massing along East West Highway by arranging the 
apartments in two buildings where the previously approved plan had one larger building. 
 

CONCLUSION 

The project complies with the general requirements and development standards of Section 4.5, the optional 
method public benefits provisions of Division 4.7, and the general development requirements of Article 59-6 of 
the Zoning Ordinance.  The project satisfies the findings of the Subdivision Regulations and substantially 
conforms with the goals and recommendations of the Silver Spring CBD Sector Plan.  Therefore, staff 
recommends approval of Sketch Plan No. 320150020, Preliminary Plan Amendment No. 12007056A, and Site 
Plan Amendment No. 82012005A with the conditions specified at the beginning of this report. 
 
 
ATTACHMENTS 
Attachment A:  Sketch Plan, Preliminary Plan Amendment, Site Plan Amendment, and Forest Conservation Plan 
Attachment B:  Existing Declaration of Restrictive Covenant 
Attachment C:  Declaration of Restrictive Covenant, with strikeout showing proposed changes to text 
Attachment D:  Agency Correspondence Referenced in the conditions 
Attachment E:  Variance request letter 
Attachment F:  County Arborist Response to Variance Request 
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Symbol Botanical / Common Name DBH Condition % CRZ 
Impacted

Status

*1 Quercus rubra / Northern Red Oak 31 Fair 1% To remain
*3 Ulmus americana / Elm 38 Very poor 4% To remain

*4 Tilia cordata / Linden 18 Good 65%

To be removed, however, every effort will be 
made to retain this tree using specialized 

construction techniques such as root 
protection matting, raised sidealk, etc. (see 

Sheet 3)  If unsuccessful, mitigation planting 
of one (1) 4.5" caliper tree to be planted on 

Southside Parcel 555
*15 Tilia cordata / Linden 15 Good 5% To remain
*17 Prunus species / Ornamental Cherry 28 Fair 18% To remain
*18 Tilia cordata / Linden 15 Good 10% To remain
*19 Tilia cordata / Linden 16 Good 12% To remain
*20 Tilia cordata / Linden 16 Good 20% To remain
* Forest Conservation Variance Trees (located on Historic Parcel and/or greater than 30")

Exhibit 'A'
Specimen Trees on South Parcel - E/W Highway Frontage





Symbol Botanical / Common Name DBH Condition Status
*B Pinus strobus / White Pine 30" Good To be removed
*C Quercus rubra / Northern Red Oak 32" Good To be removed
*D Removed was 40" Removed w/o documentation
*E Liriodendron tulipifera / Tulip Poplar 38" Good To be removed
*F Quercus rubra / Northern Red Oak 36" Good To be removed
*H Liriodendron tulipifera / Tulip Poplar 42" Good To be removed
*J Liriodendron tulipifera / Tulip Poplar 31" Good To be removed
*K Acer negundo / Box Elder 32" Good To be removed
*L Removed was 35" Removed w/o documentation

*M Liriodendron tulipifera / Tulip Poplar 36" Poor - canopy dieback and crack in 
trunk, hazardous To be removed

*N Liriodendron tulipifera / Tulip Poplar 44" Poor - dieback, bark and surface 
root damage, hazardous To be removed

*P Quercus rubra / Northern Red Oak 39.5" Good To be removed

*Q Quercus palustris / Pin Oak 37.5" Good - climbing spur damage and 
stump cut branches To be removed

*R Pinus strobus / White Pine 36" Good To be removed
*U Pinus strobus / White Pine 36" Good - stump cut branches in the To be removed

*V Ulmus americana / American Elm 42" Good Right-of-Way Tree to be removed. Mitigation to be 
provided in Right-of-Way

*W Quercus rubra / Northern Red Oak 48" Fair - decay in upper trunk

To be removed, however, every effort will be made 
to retain this tree (55% CRZ impacted by 

construction),  Mitigation plantings to be planted 
on Parcel 3

*X Liriodendron tulipifera / Tulip Poplar 40"/18" Good - heavy cover of English Ivy To be removed

*Y Liriodendron tulipifera / Tulip Poplar 31" Good To be removed
*CC Removed was 31" Removed w/o documentation
*DD Pinus strobus / White Pine 30.5" Good To be removed
*FF Prunus serotina / Black Cherry 30.5" Good To be removed

*WW Crataegus nitida / Glossy Hawthorn 10.5" Good To be transplanted
* Forest Conservation Variance Trees

Exhibit 'B'
Specimen Trees Greater than 30" DBH Requiring Variance
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