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M C PB N o. 15-101


Prelim inary Plan N o. 120150130


C hevy C hase Lake


D ate of 

H earing: 

July 30, 2015


R ESO LU TIO N 


W H ER EAS, under M ontgom ery C ounty C ode C hapter 50, the M ontgom ery


C ounty 

Planning Board is 

authorized 

to review  

prelim inary 

plan 

applications; 

and


W H ER EAS, on February 13, 2015, C C  Associates, LLC  

("Applicant"), 

filed an


application for approval of a 

prelim inary plan 

of subdivision of 

property 

that w ould create


63 lots on 5.4 acres of land in the C R T 2.0 C  0.25 R  2.0 H  100 and C R T 1.5 C  0.25 R 


1.5 H  50 zones, located 

on 

the north side 

of C hevy 

C hase Lake D rive, approxim ately


510 feet east of the 

intersection w ith 

C onnecticut 

Avenue 

("Subject 

Property''), in the


Bethesda/C hevy C hase Policy Area, C hevy C hase 

Lake 

Sector 

Plan 

("Sector 

Plan")


area; 

and


W H ER EAS, Applicant's 

prelim inary plan 

application 

w as 

designated 

Prelim inary


Plan N o. 

120150130, C hevy C hase Lake 

("Prelim inary 

Plan" or ?pplication"); 

and


W H ER EAS, follow ing 

review  and 

analysis 

of the Application by Planning Board


staff 

("Staff') 

and 

other 

governm ental 

agencies, Staff 

issued a m em orandum  to the


Planning 

Board, 

dated 

July 17,2015, setting forth its analysis and 

recom m endation for


approval of the 

Application, subject to certain conditions 

("Staff 

R eport'); and


W H ER EAS, on July 30,2015, 

the Planning Board 

held 

a 

public 

hearing on the


Application, 

and at the hearing the 

Planning Board heard testim ony 

and received


evidence subm itted 

for the record on the Application; 

and


W H ER EAS, at the hearing the 

Planning Board 

voted 

to approve 

the Application,


subject 

to certain conditions, by the 

vote as certified below .


N O W , 

TH ER EFO R E, BE lT R ESO LVED  

TH AT, the Planning 

Board approves


Prelim inary 

Plan N o. 120150130 

to create 63 lots on 

the Subject Property, 

subject to


the follow ing conditions:1


1 

For the 

purpose 

of 

these conditions, the term  

"Applicant' 

shall also 

m ean the developer, the


ow ner or any successor(s) 

in interest to the term s of this 

approval.


Approved as 

to


L"o3!E'Egl",$gvA


7 

[.pJIrs


s O flice: 

-301.495.4605 

Fa'.: 301.49j.1320


E-M ail: m cp-chairm an@ m ncPPc.org
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1) Approval is lim ited 

to 

up to 

63 

lots 

w ith a m axim um  density of 388,833 square


feet 

of total developm ent, w hich reflects the exem ption of 

the 

gross 

floor 

area of


all M PD U s on a 

project 

that 

provides 

a 

m inim um  of 15o/o 

M PD U S, consisting of


one lot for 

up to 

200 m ulti-fam ily 

dw ellings and up to 62 lots for tow nhouses. Any


am ount of unused density as determ ined by the M ontgom ery 

C ounty 

D epartm ent


of Perm itting Services 

(M C D PS) 

can be transferred offsite. The m ulti-fam ily


building 

m ust 

include 20%  M PD U s 

and 20o/o w ork force housing units 

(or 

D H C A-

approved equivalent). The tow nhouse developm ent m ust include 15%  M PD U s.


The Applicant m ust com ply w ith the binding elem ents and 

conditions of 

approval


for Sketch Plan 

N o. 

32014003A and any subsequent am endm ents.


The Applicant m ust com ply w ith the conditions of the approved Final Forest


C onservation Plan(s) 

(FFC P) 

including, 

but 

not lim ited to:


a. 

Prior 

to any clearing, 

grading, 

or dem olition 

w ithin 

the 

project 

area, the


Applicant 

m ust subm it to Staff and receive 

M -N C PPC  

G eneral C ounsel's


O ffice approval of a certificate of com pliance 

dem onstrating 

satisfaction 

of


the 1 .00 acre total reforestation and afforestation requirem ent 

(or 

as


determ ined by the Final Forest C onservation Plan(s)).


b. The FFC P 

m ust include 

at 

least 130 caliper inches of native canopy


m itigation trees.


Prior to 

certification 

of the FFC P(s), the Applicant 

m ust 

correct 

the variance


m itigation 

tables 

and associated 

plan 

elem ents to address the 

follow ing item s:


a. At least 

130 

caliper 

inches of native canopy m itigation trees 

m ust 

be


provided 

on the Subject 

Property, 

except 

offsite Trees 3 and 37 m ay be


m itigated on the 

properties 

from  w hich they 

are rem oved, assum ing the


appropriate 

perm ission 

from  the landow ners 

is 

obtained. 

O therw ise their


m itigation shall be 

provided 

w ithin the Subject 

Property.


b. Adjust 

plans 

as applicable so that all the credited 

m itigation 

plantings 

are


at least 5 

feet aw ay from  any structures, SW M  

facilities, utility lines, and


their 

associated 

easem ents.


Prior to C ertified Site 

Plan(s) approval, specifications 

for soil restoration and 

soil


am endm ents associated 

w ith the landscape and 

law n areas m ust approved by


M -N C PPC  Staff.


Prior to C ertified Site 

Plan(s) approval, the tree 

save 

plan 

addressing 

im pacted


trees m ust be 

prepared 

by a M D  licensed tree 

care expert w ho 

is 

also 

an ISA


certified arborist.


7) 

Prior 

to C ertified 

Site Plan(s) approval, 

the developm ent 

program  

m ust be


revised to 

prohibit 

construction 

activity 

(including 

clearing and 

grading), 

per


2) 

3) 

4) 

5) 

6) 
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M aryland D epartm ent of N atural R esources 

guidelines, 

during the Yellow -

C row ned 

N ight H eron's breeding season, unless tim ely survey(s) have 

been


perform ed 

to ensure that there 

is no 

nesting activity w ithin 

the 

area of 

concern.


8) The 

Planning Board 

accepts 

the recom m endations of M C D PS 

- 

W ater


R esources Section in its storm w ater m anagem ent concept 

letter 

dated 

June 

18,


2015, and hereby incorporates them  as conditions of the Prelim inary Plan


approval. The 

Applicant m ust com ply w ith each of the recom m endations as set


forth in the letter, 

w hich 

m ay 

be 

am ended 

by M C D PS 

- 

W ater R esources


Section 

provided 

that the am endm ents do 

not 

conflict 

w ith other 

conditions of the


Prelim inary 

Plan approval.


9) The Planning Board accepts the 

recom m endations of the M ontgom ery C ounty


D epartm ent of Transportation 

(M C D O T) 

in its letter dated June 26, 

2015, 

and


does 

hereby incorporate them  as conditions 

of the Prelim inary Plan approval.


The Applicant 

m ust com ply w ith each of the 

recom m endations as set forth in the


letter, w hich m ay be am ended 

by M C D O T, 

provided 

that 

the 

am endm ents do 

not


conflict 

w ith 

other 

conditions of the 

Prelim inary Plan approval.


1O )Prior to 

recordation of 

plat(s), 

the Applicant 

m ust satisfy the 

provisions 

for 

access


and 

im provem ents w hich are associated 

w ith each 

plat, 

as 

required 

by 

M C D O T.


1 1)Prior to approval of the 

first 

plat 

associated 

w ith this Prelim inary 

Plan, 

the


Applicant 

m ust receive Staff approval 

of a 

public 

use 

and access easem ent to


cover the 60-foot 

right-of-w ay of 

Private 

Street 

"A." 

The easem ent 

w ill be held by


M ontgom ery C ounty, 

in trust for the 

public, 

and m ust be 

in 

a 

recordable form  w ith


the 

follow ing 

provisions:


a. 

The Private Street 

m ust be located 

w ithin its ow n 

parcel, 

separate from 


the developm ent, 

and 

m ust be show n on the 

record 

plat;


b. Entitlem ent 

for open and 

unobstructed 

public 

use of the easem ent 

for 

all


custom ary 

vehicular, 

pedestrian 

and 

bicycle, and 

loading access. The


easem ent 

granted 

to the 

public 

m ust be 

volum etric, in order to


accom m odate uses below  

and above 

the street easem ent 

area and m ust


accom m odate 

public 

utility easem ents;


c. O bligation 

for the Applicant 

to design 

and 

construct 

the streets 

pursuant 

to


M C D O T 

R oad C ode Standard 

2005.01 

M odified: 

Tw o Lane Business


D istrict Street 

w ith 

parking 

on both 

sides;


d. 

O bligation 

for the Applicant


to construct 

the streets 

pursuant 

to


com parable 

M C D O T 

structural construction 

standards, 

at the 

Applicant's


expense;


e. O bligation 

to 

install 

traffic 

conhol devices 

w ithin 

the easem ent 

area, based


on 

prevailing 

standards, 

at the C ounty's 

request 

and w ith the 

exception of


traffic signals, 

at the Applicant's 

expense;
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f. O bligation for the Applicant 

to 

m aintain 

and 

repair 

the streets in


acceptable conditions for all access and loading 

purposes, 

at its expense;


g. 

O bligation for the Applicant to keep the streets free of snow , litter, and


other 

obstructions and 

hazards 

at all 

reasonable tim es, 

at 

its 

expense;


h. Entitlem ent 

for 

the Applicant or its designee to close 

private 

streets for


norm al m aintenance 

and 

repair 

at 

reasonable tim es and upon reasonable


prior 

notice to the 

public. 

C losure 

for recreational 

purposes, 

i.e., Block


Parties, Parades, R aces, etc., m ust follow  M C D O T 

protocol 

to 

include, 

but


not 

be 

lim ited to:


i.


Signage 

notifying 

public 

of road closures, lane restrictions, or


parking 

restrictions to 

be 

in 

place 

at least one w eek 

prior 

to closure


at locations in accordance w ith 

adopted M C D O T 

standards.


ii.
M aintain vehicular and 

pedestrian 

access to 

properties 

abutting


closure 

if 

possible, 

and open to em ergency 

vehicle 

passage 

at all


tim es.


iii. Traffic control devices to be 

placed 

in accordance w ith adopted


M C D O T standards.


iv. W ritten notice in accordance 

w ith 

adopted 

M C D O T standards.

v. 

W riften notice
to affected civic associations, 

hom eow ners


associations 

and businesses in the im m ediate 

area 

tw o 

w eeks 

prior


to event.


vi. D im ensions of signage 

in accordance 

w ith 

adopted 

M C D O T


standards.


12)Short-term  

public 

bicycle 

parking 

m ust be 

installed near the m ain 

residential


entrance 

to the 

m ulti-fam ily building and open space. 

Secure long term  

private


bicycle 

parking 

m ust be 

installed, intem al to the 

m ulti-fam ily building, 

for


residents' use. 

The exact num ber and 

location of 

bicycle 

parking 

w ill be


determ ined at the 

tim e of Site Plan.


13)The 

Applicant 

m ust 

satisfy 

the Adequate 

Public Facilities 

Transportation Policy


Area 

R eview  

(TPAR ) 

test by 

m aking a TPAR  

m itigation 

paym ent 

equal 

to 50%  of


the applicable 

developm ent transportation 

im pact 

tax 

to M C D PS at 

the tim e of


building 

perm it.


14)The certified 

Prelim inary 

Plan m ust contain 

the follow ing 

note:


U nless specifically 

noted on 

this 

plan 

draw ing 

or in the Planning 

Board conditions


of 

approval, the 

building 

footprints, building 

heights, on-site 

parking, 

site


circulation, 

and sidew alks 

show n on the 

Prelim inary 

Plan are illustrative. 

The final


locations of 

buildings, structures 

and 

hardscape w ill 

be determ ined 

at the tim e of


site 

plan 

approval. 

Please refer to the 

zoning data 

table for 

developm ent


standards such 

as setbacks, 

building 

restriction 

lines, building 

height, and 

lot


coverage for 

each lot. O ther 

lim itations 

for site developm ent 

m ay also be


included in the 

conditions 

of the Planning 

Board's approval.
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15)The record 

plat 

m ust show  

necessary easem ents.


16)The final num ber of M PD U s and W orKorce H ousing 

U nits as 

per 

condition #1


above 

w ill 

be determ ined at the tim e of Site Plan(s) approval.


17)N o clearing or 

grading 

prior 

to FFC P or recording of 

plats 

prior 

to 

C ertified Site


Plan(s) 

approval.


18)Final 

approval 

of the num ber and location of buildings, 

dw elling units, on-site


parking, 

site circulation, and sidew alks w ill be 

determ ined 

at Site Plan(s).


19)lnclude the storm w ater m anagem ent concept approval 

letter and Prelim inary


Plan resolution on the approval or cover sheet(s) of the C ertified Prelim inary


Plan.


20)The Applicant m ust construct all road im provem ents w ithin 

the rights-of-w ay


show n 

on 

the approved Prelim inary Plan to the full w idth m andated by the Sector


Plan 

and/or 

to the design standards im posed by all applicable 

road 

codes,


including 

as 

m odified by M C D O T.


21)Prior to recordation of the 

plat(s) 

the Applicant m ust satisfy M C D PS requirem ents


to ensure the construction of a five-foot 

w ide sidew alk along the Subject Property


frontage 

on 

C hevy C hase Lake D rive.


22)The record 

plat 

m ust 

reflect all areas under 

H om eow ners Association ow nership


and drivew ay 

parcels.


23)The record 

plat 

m ust reference the C om m on O pen 

Space C ovenant recorded at


Liber 28045 

Folio 

578 

('C ovenant") 

for all open spaces 

other than the 

roughly 

Tz


acre 

public park. 

The 

Applicant m ust 

provide 

verification to Staff 

prior 

to 

release


of the final building 

perm it 

that the Applicant's 

recorded H O A D ocum ents


incorporate the C ovenant by 

reference.


24)ln the event that 

a subsequent site 

plan 

approval substantially 

m odifies the


subdivision 

show n on the 

approved Prelim inary 

Plan 

w ith respect to lot


configuration or 

location or 

right-of-w ay w idth or alignm ent, 

the Applicant 

m ust


obtain approval of a 

Prelim inary 

Plan 

am endm ent 

prior 

to certification 

of the Site


Plan(s).


25)The 

Adequate Public 

Facility 

(APF) 

review  

for the 

Prelim inary Plan w ill 

rem ain


valid for eighty-five 

(85) 

m onths from  the 

date of m ailing of 

the Planning 

Board


resolution.
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26)Prior to recordation of any 

plat, 

the Applicant m ust execute a deed of easem ent


and an associated construction and m aintenance agreem ent w ith the M aryland-

N ational 

C apital 

Park & Planning C om m ission 

to 

allow  

the 

M ontgom ery 

C ounty


D epartm ent of Parks to use and operate the roughly 

lz 

acre 

public 

open space


on 

the 

Subject 

Property, as 

show n on 

the Site Plan, exclusively as a 

public 

park


in 

perpetuity. 

The 

foregoing docum ents 

m ust be in 

a 

form  approved 

by the


D epartm ent of Parks and the C om m ission's O ffice of the G eneral C ounsel. At a


m inim um , 

the 

deed of easem ent m ust include the follow ing 

provisions:


- 

The easem ent m ust: 

(i) 

be 

perpetual 

and 

run 

w ith 

the 

land; 

(ii) 

provide 

the


C om m ission the exclusive right to use and operate the 

open 

space as 

a


public park; (iii) 

restrict the Applicant or any Applicant-controlled 

party 

from 


taking any actions 

that interfere
or are inconsistent w ith the C om m ission's use


of the easem ent area as 

a


public park; 

and 

(iv) 

allow  the 

Applicant


subtenanean and utility use 

rights.


- 

The 

park 

m ust 

be 

used, operated and 

policed 

as a C om m ission 

park.


- 

Public use of the 

park 

m ust be 

governed 

in accordance 

w ith the


C om m ission's 

rules and regulations 

for the operation of 

its 

park 

system , as


am ended 

from  tim e to tim e. Additional 

rules and regulations, 

not inconsistent


w ith the C om m ission's 

rules and regulations, 

m ay be m utually agreed to 

by


Applicant and the 

C om m ission.


At a 

m inim um , the construction 

and m aintenance agreem ent 

m ust include the


follow ing 

provisions:


- 

The 

park 

m ust 

be 

constructed and 

m aintained by the 

Applicant to at least


Parks D epartm ent standards 

for C om m ission 

parks.


- 

The C om m ission 

m ust have 

the right, but 

not the obligation, to 

m aintain,


repair, or 

replace 

park 

im provem ents 

and to seek 

com pensation 

from  the


Applicant for such 

actions 

if 

the 

Applicant 

fails 

to 

m aintain the 

park 

to


applicable 

standards.


- 

The Applicant 

m ust address 

the issues of 

insurance and 

indem nity in 

a


m anner satisfactory 

to the C om m ission's 

R isk 

M anagem ent 

D ivision and


O ffice of 

the G eneral C ounsel.


- 

Applicant's 

duties and obligation 

m ust be enforceable 

against 

any subsequent


assignees and 

beneficiaries 

through
a 

m echanism  

satisfactory 

to the


D epartm ent of 

Parks and the 

C om m ission's 

O ffice of the 

G eneral C ounsel.
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The record 

plat(s) 

m ust depict the location 

of the 

public park 

and 

include 

the


note: 

"To 

be 

placed 

under easem ent for use as a 

public park." 

The deed of


easem ent 

and construction and m aintenance agreem ent m ust be recorded and


effective 

prior 

to the 

issuance 

of a 

residential 

building 

perm it 

for the m ulti-fam ily


building.


BE 

lT 

FU R TH ER  R ESO LVED , that, 

having 

considered the 

recom m endations


and findings 

of 

its Staff as 

presented 

at the hearing and as set 

forth in 

the Staff R eport,


w hich the Board 

hereby 

adopts 

and incorporates by reference 

(except 

as 

m odified


herein), and upon consideration 

of 

the 

entire record, the Planning Board FIN D S, w ith


the conditions of approval, that:


1. The Prelim inary Plan substantially conform s to the Sector 

Plan.


The Application 

is 

consistent 

w ith, 

and 

furthers, the 

recom m endations 

of the


2O 13 C hevy C hase Lake 

Sector Plan. The Application 

includes an 

approxim ately


lz-acre 

new  

public 

open space w ith attractive am enities 

that w ill be designed to


Parks D epartm ent 

standards and w ill be 

located betw een the m ulti-fam ily


building and the 

single-fam ily tow nhouses. Furtherm ore, 

the Applicant w ill 1)


construct 

the 

portion 

of the 

new  m aster-planned street betw een 

C hevy C hase


Lake D rive 

and M anor 

R oad on 

the 

Subject 

Property 

(Private 

Street 

"A"),


including sidew alks, 

street trees, and streetscape 

pavers 

as 

described in the


design 

guidelines, 

to 

provide 

vehicular, 

pedestrian, 

and bicycle 

access to the


future Purple Line station, 

adjacent neighborhoods, 

and 

roadw ays; 2) 

provide 

a


m inim um  ot 20%  

M PD U s or H O C  affordable units 

at or below  60%  of AM l, 

in


addition to 

20%  W FH U s up to 

100%  of AM I included 

in the m ulti-fam ily building;


and 3) include a 

m inim um  of 15%  

M PD U s for the single-fam ily 

tow nhouses.


The Application 

is 

consistent 

w ith the Sector 

Plan's 

recom m endation to


encourage 

m ore 

housing, especially affordable 

dw elling units. 

The Prelim inary


Plan 

prom otes 

the Sector 

Plan objective of 

reducing auto 

dependence by


integrating a com bination 

of housing 

types near 

transit options, 

such as W M ATA


M etrobus service 

and the future 

adjacent 

Purple Line station, 

and near


neighborhood 

retail, businesses, 

public 

facilities, and 

recreational am enities. 

The


Application's 

inclusion of 

advanced 

ESD , such as 

vegetated roofs, 

m icro-

bioretention 

facilities, silva cells, 

and storm w ater 

m anagem ent 

vaults, w ill


enhance 

C hevy 

C hase Lake's 

natural environm ent, 

and 

prom ote 

the health of


stream  

valleys, 

including C oquelin R un, 

by controlling 

runoff and 

m itigating


negative environm ental 

im pacts. 

Lastly, the 

Prelim inary 

Plan 

provides 

access to


shared roadw ays 

and shared 

use 

paths 

recom m ended 

in the Sector 

Plan.


D ensity 

and Buildinq 

H eiqht


Pursuant to Section 

59-4.7.3.D .6.c.i 

of the 

Zoning O rdinance, 

w hich 

provides 

that


the height 

lim it of the applicable 

zone and 

m aster 

plan 

do not apply 

to the extent
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required 

to 

provide 

M PD U S, 

the 

Applicant 

requests to m odify the m ulti-fam ily


building height to up to 112 feet in height. Specifically, Section 

59-4.7.3.D .6.c.i of


the Zoning O rdinance contains a form ula for 

determ ining the additional height,


w hich is 

the floor area 

provided 

for M PD U s above 12.5o/o divided by the average


residential floor 

plate 

area, w here each w hole num ber and each rem aining


fraction 

allow s 

an increase 

of 

12 feet. Applying 

this 

form ula 

to the developm ent


results in an additional 12 

feet 

of building height. This additional building height


is necessary to accom m odate m ore spacious m ulti-fam ily M PD U s, especially


scarce and 

sought-after 3 bedroom  units for larger fam ilies. The resulting


densities substantially conform  to the Sector 

Plan's recom m endations for density


and height. The m ulti-fam ily building 

w ill be up 

to 

112 feet in height and the


tow nhouses w ill be up to 50 feet, w hich is consistent 

w ith 

the 

Sector Plan


building 

height recom m endations. The structures step dow n in building 

heights


aw ay 

from  

C onnecticut 

Avenue along 

C hevy 

C hase
Lake D rive to create an


appropriate
transition from  com m ercial areas 

to
established residential


neighborhoods.


Transportation N etw ork


The Applicant w ill construct the new  street, Private Street 

"A", 

(B-1) 

w hich is


located 

along 

the w estem  edge of the Subject 

Property 

in a 

parcel 

subject 

to 

a


public 

access easem ent, under 

the conditions specified 

in 

the Sector 

Plan.


Private Street 

"A" 

w ill be a 

segm ent of a new  local business district street


recom m ended in the Sector Plan that 

w ill enhance connectivity by linking C hevy


C hase Lake D rive w ith M anor R oad 

(P-14), 

providing 

access to the 

planned


Purple Line light 

rail 

station, 

and serving as a shared 

roadw ay for 

bicycles 

as


recom m ended in the Sector Plan. Bicycle traffic 

w ill be accom m odated along


C hevy C hase 

Lake D rive and Private Street 

"A" 

as shared 

roadw ays, as


recom m ended in the Sector 

Plan. The 

streets 

are consistent 

w ith 

Sector 

Plan


recom m endations and conform  to the 

D esign G uidelines for the C hevy C hase


Lake Sector 

Plan.


Public U se


The 

public 

use spaces are consistent 

w ith the Sector 

Plan recom m endations.


The Sector Plan recom m ends a 

new  N eighborhood G reen U rban 

Park, 

to 

be


located on the 

eastern 

portion 

of the Subject 

Property. lt m ust be at 

least 

lz-acre


and designed 

per 

Parks D epartm ent standards. 

The Project 

includes 

an


approxim ately /.-acre 

new  

public 

open space located betw een 

the 

planned 

m ulti-

fam ily building 

and 

the 

single-fam ily tow nhouses.


Environm ent


The Sector Plan contains several 

recom m endations 

to 

preserye 

and restore


environm ental features 

w hile m inim izing the im pact of 

future developm ent


including expanding 

the existing tree 

canopy and 

prom oting 

sustainable 

site 

and


building design 

to m itigate negative 

environm ental im pacts. 

The Application
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illustrates vegetated 

areas throughout the Subject 

Property 

and a vegetated roof


on the 

m ulti-fam ily 

building along w ith m icro-bioretention facilities 

(Silva 

C ells 

and


planter 

boxes). The Sector Plan also recom m ends m axim izing 

tree cover for


new  

developm ent 

w ith 

overall 

goals 

of 25 to 30 

percent 

tree canopy in the C hevy


C hase Lake C enter area, w hich the Application supports.


2. Public facilities w ill be adequate to suppoft and service the area of the approved


subdivision.


R oads and Public Transportation Facilities


Access to the Subject 

Propefi for 

all transportation 

m odes is via C hevy 

C hase


Lake D rive. Pedestrian and bicycle access to 

the 

Subject 

Property w ill 

be


m aintained along 

the Property's frontage sidew alk and 

public 

roadw ay. R esident


parking 

is 

proposed 

to 

be 

contained 

w ithin both single-fam ily residential dw elling


unit 

garages 

and a structured 

parking 

facility w ithin the m ultifam ily residential


building. Public on-street 

parking, 

along the entirety 

of the 

project's 

C hevy C hase


Lake D rive frontage w ill be elim inated to 

narrow  the roadw ay by the w idth of the


w estbound 

parking 

lane 

(eight 

feet). As a result 

of 

this 

reconfiguration, C hevy


C hase Lake D rive 

w ill operate w ith tw o travel lanes and a single 

parking 

lane


along 

the south 

(eastbound) 

side 

of the roadw ay.


As 

a 

roadw ay w ithin a 60 foot-w ide 

right-of-w ay, C hevy C hase 

Lake 

D rive 

is


considered to 

have a Secondary R esidential 

functional classification and 

is


restricted by 

M ontgom ery C ounty C ode to 

no m ore than 200 residential dw elling


units. 

Although the subject applicatlon 

proposes 

m ore than 200 dw elling units


(200 

m ultifam ily and 62 tow nhouses), 

developm ent density 

accessed from  C hevy


C hase 

Lake 

drive 

east of Private Street 

"A" 

w ill rem ain below  

200 dw elling units


and w ill, in fact, 

decrease by six dw elling 

units from  the 

existing condition. The


rem aining developm ent 

density of 200 

dw elling units w ill be accessed 

directly


from  Private Street 

"A," 

a 

business 

district street 

w ithin a 60 foot-w ide 

right-of-

w ay. 

W est of Private Street 

"A", 

C hevy C hase 

Lake D rive serves 

as a 

prim ary


roadw ay and 

provides 

access to 

both com m ercial 

and residential uses.


The Applicant 

w ill 

construct 

Private Street 

"A", 

a m aster-planned 

business district


roadw ay, along the 

w estern edge of the 

Subject Property. 

This roadw ay w ill 

be


entirely contained 

w ithin a separate 

60 

foot-w ide 

parcel 

subject to a 

public


access easem ent, 

under the conditions 

specified 

in the Sector 

Plan. Private


Street 

"A" 

w ill be a 

segm ent of a 

new  local street 

(B-1) 

recom m ended 

in the


Sector 

Plan 

that 

w ill enhance 

connectivity 

by linking C heW  

C hase 

Lake D rive


w ith M anor 

R oad 

(P-14), 

providing 

access to 

the 

planned 

Purple 

Line 

station,


and serving 

as a shared 

roadw ay for bicycles 

as 

recom m ended 

in 

the 

Sector


Plan.
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Vehicular access to the m ulti-fam ily 

building 

parking garage 

is 

proposed 

directly


off of Private Street 

'A", 

approxim ately 230 feet north of C hevy C hase Lake


D rive. 

The tow nhouse units w ill be accessed from  C hevy C hase Lake D rive via


four double-loaded 

private 

alleys, each of w hich 

w ill 

term inate in a dead-end


along the north 

side 

of the 

Subject Property. The 

private 

alleys w ill each 

provide


access
to approxim ately 15 tow nhouses. Intem al 

pedestrian 

and bicycle


circulation w ill be accom m odated by the frontage sidew alk, 

pathw ays 

through the


proposed 

open space, and 

pedestrian 

m ew s 

associated w ith each row  of


tow nhouses.


Bicycle accom m odation w ill be 

provided 

along C hevy C hase Lake D rive and


Private 

Street 

"A" 

as shared lanes, in accordance w ith 

the 

Sector 

Plan


recom m endations. Pedestrian circulation to the Subject Property w ill be 

provided


by sidew alks along C hevy G hase 

Lake D rive 

and 

Private Street'4," 

pathw ays 

in


the central open space area, and 

pathw ays 

to the 

m ulti-fam ily 

buildings 

lobby


and to each 

of the individual tow nhouses. The 

proposed 

circulation 

pattern 

is


consistent 

w ith the Sector Plan recom m endations for a new  street and 

pedestrian


connections to the 

Purple Line Station.


Transit w ithin the im m ediate area includes the 

W M ATA M etrobus L8 route on


C onnecticut 

Avenue. Future transit in the area includes a 

proposed 

Purple Line


station at the 

intersection of 

the 

C onnecticut Avenue and the C apital 

C rescent


Trail.


LATR /TPAR 


A traffic 

study 

(dated 

D ecem ber 2O 14) w as subm ifted for the Application 

per 

the


Local 

Area Transportation R eview  

("LATR "/Transportation 

Policy 

Area R eview 


('TPAR ") 

G uidelines 

since the developm ent 

w as estim ated to 

generate 

m ore


than 

30 

peak-hour 

trips 

during the typical w eekday 

m om ing 

(6:30 

a.m . 

- 

9:30


a.m .) 

and evening 

(4:00 

p.m . 

- 

7:00 

p.m .) peak periods.


A site trip 

generation 

sum m ary 

for 

the 

developm ent, 

provided 

in Staff R eport,


show s that the 

Application w ill 

generate 

99 

peak-hour 

trips during 

the w eekday


m orning 

peak period 

and 131 

peak-hour 

trips during 

the w eekday evening 

peak


period. 

W hen com pared to existing 

uses 

(less 

those identified 

for rem oval


through this 

application), the Prelim inary 

Plan w ill 

result in an increase of 

69


peak-hour 

trips during 

the m om ing 

peak period 

and 98 

peak-hour 

trips 

during the


evening 

peak 

period.


A sum m ary of the capacity 

analysis/C ritical 

Lane Volum e 

(C LV) 

analysis for the


w eekday m orning and 

evening 

peak-hour 

periods 

at the 

nearby C onnecticut


Avenue/C hevy 

C hase 

Lake D rive intersection, 

presented 

in the Staff 

R eport,


show s that 

at full site buildout, 

congestion at the 

intersection 

w ill rem ain 

w ithin


the 

policy 

area 

congestion standard 

of 

1,600 C LV. Based on 

the analysis
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presented 

in the traffic study, 

the subject application 

satisfies the LATR 


requirem ents 

of the APF test.


As a 

developm ent 

w ithin 

the Bethesda C hevy 

C hase Policy Area, the Application


is determ ined to be 

"inadequate" 

under both the TPAR  transit and roadw ay 

tests


ol the 2012-2Q 16 

Subdivision Staging Policy. As 

a 

result, 

the 

Applicant 

m ust


satisfy the TPAR  test by m aking a TPAR  m itigation 

paym ent 

equal to 50%  

of the


applicable developm ent transportation im pact 

tax to the M ontgom ery 

C ounty


D epartm ent 

of Perm itting Services at the tim e of building 

perm it.


O ther Public Facilities


Public facilities and services 

are 

available 

and 

w ill 

be 

adequate 

to serve the


developm ent. The 

Subject 

Property w ill 

be served by 

public 

w ater 

and 

public


sew er. 

The Application has 

been 

review ed 

by the M ontgom ery C ounty Fire and


R escue 

Service 

w ho has 

determ ined that the 

property 

w ill have appropriate


access for fire and rescue vehicles. O ther 

public 

facilities and services, such as


police 

stations, 

firehouses, schools, and health services are operating according


to the 

SubdrVlsio 

n Staging Policy resolution cunently in effect and w ill be


adequate to serve the 

Property. 

Electrical, telecom m unications, and 

gas


services are also available to serve the Property.


3. The size, w idth, shape, and orientation of the approved 

lots 

are 

appropriate for


the location of the subdivision, taking into account the 

recom m endations included


in the 

applicable 

m aster 

plan, 

and for the type of developm ent or use


contem plated.


This Application 

has 

been 

review ed for com pliance w ith the M ontgom ery C ounty


C ode, C hapter 50, the 

Subdivision R egulations. The Application 

m eets 

all


applicable sections. The size, 

w idth, shape, and orientation of the 

lots 

are


appropriate 

for the location of the 

subdivision taking into account the


recom m endations 

included in the applicable 

m aster 

plan, 

and for the type of


developm ent or use contem plated. 

The Application substantially 

conform s to the


2013 C hevy C hase 

Lake Sector Plan. The Application 

com plies w ith the specific


density recom m endations 

for 

the 

site as w ell as the applicable urban 

design,


roadw ay, and 

general 

recom m endations outlined in 

the 

Sector 

Plan. As


evidenced by the 

Prelim inary Plan, the 

site is sufficiently 

large 

to 

efficiently


accom m odate the 

m ix 

of 

uses.


U nder Section 

59-4.5.4 of the Zoning 

O rdinance, the dim ensional 

standards 

for


the 

lots w ill be determ ined w ith approval 

of the subsequent site 

plans.


4. 

The Application safls/ies all 

the applicable 

requirem ents of the 

Forest


C onseruation 

Law , M ontgom ery 

C ounty C ode, C hapter 

22A.
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A. 

Forest 

C onservation


The Board finds 

that as conditioned, the Forest C onservation Plan


com plies w ith the requirem ents of the Forest C onservation Law .


A N atural R esource Inventory 

Forest Stand 

D elineation 

(N R I/FSD ) 

w as


approved for the 

project 

on D ecem ber 26,2014. The 

plan (# 

420141600)


identifies the existing m an-m ade and natural features 

associated 

w ith the


garden 

apartm ents and the sunounding area. 

The 

C oquelin 

R un 

stream 


runs 

parallel 

to the site on the south side of C hevy C hase 

Lake D rive


(opposite 

side of road from  the Property). There are Stream  Valley Buffers


(SVBs) 

that extend into the Subject Property along 

portions 

of C hevy


C hase 

Lake D rive and 

also 

at the northw est corner of the site. The total


area of onsite SVB 

is 

approxim ately 

0.50 acres.


The M aryland D epartm ent of N atural R esources 

(M D  

D N R ) issued 

a 

letter


on 

M ay 29, 2014, indicating that the 

project 

site is near a colony of 

Yellow -

C row ned N ight H erons 

(N ycfanassa 

violacea) 

docum ented 

along C oquelin


R un. A condition of approval 

requires the developm ent 

program  

to be


revised to 

prohibit 

construction activity, 

including clearing and 

grading, per


M aryland D epartm ent of N atural 

R esources 

guidelines, 

during the Yellow -

C row ned 

N ight H eron's breeding season, 

unless tim ely surveys are


perform ed 

to ensure that there is no 

nesting 

area 

w ith the area of concem .


The Sector 

Plan 

supports 

stream  restoration 

projects 

that, 

am ong other


things, 

stabilize banks and 

prevent 

further erosion.


A condition of


approval 

requires offsite stream  

restoration and rem oval of 

invasive


species. 

The final scope, location, and details 

of the offsite 

restoration


plans 

m ust be show n 

on the Final 

Forest C onservation Plan(s) and


approved by Staff 

prior 

to certification 

of the C ertified 

Site Plan.


The Application 

w ill clear all of 

the onsite forest 

m easuring 0.15 acres,


along w ith 

m inor areas of offsite 

forest clearing 

(0.04 

acres), 

resulting 

in


an overall of 0.19 

acres of forest rem oval. 

The reforestation/afforestation


requirem ents for the 

project 

total 1.00 acres, 

w hich w ill be addressed 

by


providing 

an equivalent am ount 

of credits in an 

offsite forest conservation


bank. 

O nsite m itigation consisting 

of large caliper 

native canopy tree


plantings 

w ill 

be 

provided 

for the 

rem oval of certain 

vegetation subject to a


variance, as discussed below .


B. Forest 

C onservation 

Variance


Section 

22A-12(b)(3) of the 

Forest C onservation 

Law  

identifies certain


individual 

trees as high 

priority 

for retention 

and 

protection ("Protected
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Trees"). Any im pact to these Protected Trees, including rem oval or any


disturbance w ithin a 

Protected 

Tree's 

critical root zone 

("C R Z"), 

requires 

a


variance under Section 22A-'12(b)(3) 

("Variance"). 

O therw ise such


resources 

m ust 

be 

left in an 

undisturbed 

condition.


This Application w ill require the rem oval or C R Z im pact to 35 Protected


Trees as 

identified in the Staff R eoort. In accordance w ith Section 22A-

21(a), the Applicant 

has requested 

a 

Variance 

and 

the Board agreed that


the 

Applicant w ould suffer unw arranted 

hardship by 

being 

denied


reasonable and 

significant use of the Subject 

Property w ithout the


Variance.


The Board m ade the follow ing findings 

necessary to 

grant 

the Variance:


1 . 

G ranting 

the Variance w ill 

not confer on the Applicant a special


privilege 

that 

w ould be denied to other 

applicants.


The Subject Property 

is located adjacent to a 

planned 

m ass transit


station 

w here increased density 

is highly recom m ended. Furtherm ore,


the Sector 

Plan specifically recom m ends the 

redevelopm ent of the site.


Because the 

Variance is necessary 

for 

the 

reasonable developm ent of


the Subject Property, 

the Variance 

request w ould be 

granted 

to any


applicant 

in a sim ilar situation.


2. The 

need for the Variance is 

nol based on conditions 

or circum stances


w hich 

are 

the 

result of the actions 

by the Applicant.


The 

requested Variance 

is based on 

proposed 

developm ent allow ed


under 

the existing zoning and 

Sector 

Plan, along w ith the need 

to


provide 

the 

required utility connections, 

rather 

than conditions or


circum stances that 

are the result 

of the Applicant's 

actions. As


conditioned, 

the 

Application avoids or 

m inim izes im pacts to the 

extent


practicable 

and 

provides 

necessary 

m itigation.


3. The 

need for the 

Variance is not based 

on a condition 

related to land


or building 

use, either 

perm itted 

or 

non-conform ing, 

on 

a 

neighboring


property.


The requested 

Variance is a 

result of the current 

Application 

on the


Subject Property 

and 

is not related to 

land or building 

use on a


neighboring 

property.


4. G ranting 

the 

Variance w ill 

not violate State 

w ater 

quality 

standards 

or


cause 

m easurable 

degradation 

in w ater 

quality.
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M C D PS 

approved 

the 

storm w ater 

m anagem ent 

concept 

for 

the


Application 

on 

June 

18, 2015. 

The 

storm w ater 

m anagem ent 

concept


proposes 

to m eet 

required 

storm w ater 

m anagem ent 

goals 

by the 

use


of a 

green 

roof 

and m icro-bioretention (Silva 

C ells and 

planterboxes).


Although 

D PS 

granted 

the Applicant 

a w aiver 

of storm w ater 

quantity


for the entire 

Subject 

property,, 

the 

Application 

decreases, 

tne 

iO  

year


discharges 

by 

8%  over 

the 

existing 

conditions. 

The M C D pS 

review 


and ultim ate 

approval 

of 

the 

sedim ent 

and erosion 

control 

and


storm w ater 

m anagem ent prans 

w iil 

ensure 

that appropriate 

standards


are
m et. 

The 

offsite 

stream  

projects 

to be 

im plem ented 

by 

the


Applicant


to stabilize 

banks 

and 

prevent 

further 

erosion 

w ill further


benefit


w ater 

quality. 

The


soil restoration 

techniques 

to 

be


im plem ented 

at 

the 

end of 

construction 

w iil 

m axim ize 

the 

perm eabirity


of 

the soir 

helping 

to further 

reduce 

runoff. The 

replanting 

of 

m itigation


trees w irr 

arso 

herp 

w ater 

quarity 

goars 

by 

providing 

shading 

and 

w ater


retention 

and 

uptake. 

Therefore, 

the Application 

w ilr 

not violate 

state


w ater 

quarity 

standards 

or 

cause 

m easurabre 

degradation 

in 

w ater


quality.


M itigation


for 

the 

Variance 

is 

at 

a 

rate 

that
approxim ates 

the form 


ano


function


of


the 

protected


Trees 

rem oved.


The 

Board 

approved


replacem ent 

of Protected 

rrees 

at a ratio 

of 

approxim ately 

one 

inch 

of


caliper 

for 

every 

four 

inches 

D BH  

rem oved, 

using 

tree-s 

that 

are 

a


m inim um  

of 

three-inch 

caliper. 

N o 

m itigation 

is required 

for 

protected


Trees 

im pacted 

but retained.


5. All 

storm  

w ater m anagem ent 

requirem ents 

shail 

be 

m et as 

provided 

in chapter


19' 

article 

ll, 

title "storm  

w ater 

m anagem ent", 

section 

19-20 

ihrough 

1g-gs.


This 

finding 

is 

based 

in 

part 

upon 

the 

determ ination 

by M cD ps 

that 

the


Storm w ater 

M anagem ent 

C oncept


plan 

m eets 

applicable 

standards.


The 

M C D PS 

storm w ater 

M anagem ent 

section 

approved 

the 

storm w ater


m anagem ent 

concept 

on 

June 19, 

2015. 

According 

to the 

approval 

letter, 

the


storm w ater 

m anagem ent 

concept 

m eets 

storm w atei 

m anagem ent 

requirem ents


via 

environm ental 

site 

design 

to the 

m axim um  

extent 

possible 

through 

ihe 

use of


a 

green 

roof 

and 

m icro-bioretention 

(silva 

cells 

and 

planter 

boxes). 

A w aiver 

of


quantity 

for 

the 

entire 

site w as 

granted.


BE lr 

FU R TH ER  

R ESO LVED , 

that 

phase 

1 of this 

prerim inary 

pran 

w irr 

rem ain


valid


for 

60 m onths 

from  

its 

initiation 

date 

(as 

defined 

in 

M ontgom lry 

county 

code


section 

50-35(h)), 

that 

Phase 

2 

of this


prelim inary 

plan 

w ilt rem ain 

valid 

for 

60 honths
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from  the expiration 

date 

of the Phase 1 validity 

period, 

and 

that 

prior 

to the 

expiration of


these 

validity 

periods, 

a final record 

plat 

for all 

property 

delineated in 

each respective


phase 

of the approved Prelim inary 

Plan 

m ust be recorded 

in the 

M ontgom ery 

C ounty

Land 

R ecords, or 

a request for 

an extension m ust 

be filed;
and 

:-'-

BE lT FU R TH ER  

R ESO LVED , 

that this R esolution 

constitutes 

the w ritten 

opinion


ffi 

[?i"'niJ:,yfi


"T,1'T:k$"1J,LXl3F"ilf


lllf 

illil.,?'"1',"*ar!#tsr-

BE 

lT FU R TH ER  R ESO LVED , 

that any 

party 

authorized 

by law  

to take an


adm inistrative 

appeal m ust 

initiate such 

an appeal w ithin 

thirty days of the 

date of this


R esolution, 

consistent w ith 

the 

procedural 

rules for the 

judicial 

review  of 

adm inistrative


agency decisions in 

C ircuit C ourt 

(R ule 

7-203, 

M aryland R ules).


C ER TIFIC ATIO N 


This 

is to certify 

that the foregoing is 

a true and correct copy 

of a 

resolution 

adopted by


the M ontgom ery 

C ounty Planning 

Board
of the M aryland-N ational 

C apital Park 

and


Planning 

C om m ission 

on m otion of
Vice C hair W ells-H arley, 

seconded 

by


C om m issioner 

Fani-G onz6lez, w ith 

C hair Anderson, Vice C hair W ells-H arley, 

and


C om m issioners Presley and Fani-G onz6lez 

voting in favor, and 

C om m issioner D reyfuss


absent, at its regular m eeting 

held on Thursday, July 

30,2015, in Silver 

Spring,


M arvland.


C asey And


nty Planning Board




M R . R IC H AR D  BR U SH , 

M AN AG ER 


M C O PS.W ATER  R ES. 

PLAN  R EVIEW 


255 R O C KVIIE PtKE


2rD  FLooR 


R O C KVILI.E, M D  20850


M S. LISA 

SC H W AR TZ


D H C A


1O O  M AR YLAN D  

AEN U E


o" FLoon


R O C KV|tLE, M O  20850


M S. 

SU SAN  SC ALA.D EM BY


M C D PS-ZO N IN G 


255 R O C KVII.LE PIKE


2no Ft-ooR 


R O C KV 

.LE, M D  20850


M R . C H R ISTO PH ER  AN D ER SO N 


M PD U  M AN AG ER , D H C A


lO O  M AYTAN D  

AVEN U E


4t* 

FLooR 


R O C KV|LT-E, M O  

20850


JEFFR EY AM ATEAU 


VIKA M AR YLAN D , I.LC 


sutTE 400


20251 

C EN TU R Y EO U LEVAR D 


G ER M AN TO W N , 

M D  20874


D AVID  JU D D 


STU D tO  39


6416 G R O VED AI.E D R IVE


SU ITE 1O O .A


ALEXAN D R IA, VA 22310


JAM ES EU C H H EISTER 


VIKA M AR YLAN D , LtC 


sutTE 400


20251 C EN TU R Y BO U LEVAR D 


G ER M AN TO W N , M D  20874


M C TEAN  

Q U IN N 


7225 W ISC O N SIN  AVEN U E


EETH ESD A, M D  20852


M R . 

G R EG  LEC K


M C D O T


lO O  ED ISO N  PAR K D R IVE


4t' FLooR 


G AITH ER SBU R G , 

M D  20878


M R . ATIQ  

PAN jSH IR I


M C D PS-R IG H T.O F-W AY


PER M ITTIN G 


355 R O C (VILLE PIKE


2*o 

rLooR 


R O C t(vtLLE, 

M O  20850


M S. 

C H R ISTIN A C O N TR ER AS


M C D PS.LAN D  

D EVELO PM EN T


255 R O C KVII.TE PIKE


zno rLooR 


R O C KV|LtE, 

M D  20850


M R . ALAN  

SO U KU P


M C D D EP.W ATER  

R ESO U R C E


255 R O C KVILLE PIKE


2no Ft-ooR 


R O C KV|ttE, 

M D  20850


G R EG  M O O R E


IESSAR D  

D ESIG N 


8521I.EESBU R G  PIKE


sutTE 700


VIEN N A, 

VA 22182


BAR EAR A 

SEAR S


I.IN O W ES 

& BLO C H ER 


7200 w tscoN stN  AvEN U E


sutTE 800


BETH ESD A, M D  20814


R IC H AR D  H AN KS


7225 W |SC O N StN  AVEN U E


BETH ESO A, 

M D  20852


M R . R IC H AR D  BR U sH , M AN AG ER 


M C D PS.SED IM EN T/STO R M W ATER 


IN SPEC TIO N  

& EN FO R C EM EN T


255 R O C KVITI.E PIKE


2no Ft-ooR 


R O C (Vlt LE, M O  20850


M R . ESH AN  M O TAZED I


M C D PS.SITE 

PIAN  EN FO R C EM EN T


255 R O C KVILI.E PIKE


2"o FLooR 


R O C KV[,1E, M D  

20850


M R . 

G EN E 

VO N  

G U N TEN 


M C D PS-W ELI. & SEPTIC 


255 

R O C KVILLE PIKE


2no FLooR 


R O C KVtLIE, M D  20850


M C I-EAN  

Q U IN N 


EYA 

/ 

C SP ASSO C TATES


48O O  H AM PO EN  LAN E


sutTE 300


BETH ESD A, M D  20814


TO M  ZEIG EN FU SS


D ESIG N  C O I,LEC TIVE, IN C .


501 

EAST PR ATT 

STR EET


sutTE 300


BALTIM O R E, 

M D  21202


C H ER IAN  EAPEN 


TEM O SS, t-t-C 


23118 BIR C H  M EAD  R O AD 


C LAR KSEU R G , M D  20871


BAR BAR A 

SEAR S


7225 W |SC O N STN  AVEN U E


EET|{ESD A, M D  

20852



