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ears

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

July 24, 2003

Montgomery Copg@l/anning Board

Joseph R. Dav{y, Chief Development Review Division /é
A. Malcolm Shaneman, Supervisor (301) 495-4587

Richard A. Weaver, Senior Planner (301) 495-4544 /é
Development Review Division '

Preliminary Plan Review
Three One Family Dwelling Units

Gray Estates
1-03093
Chapter 50, Sec. 50-29 (b)(2), Montgomery County Subdivision Regulations

R-200
Northeast Corner of Hermleigh Road and Auth Lane, Approximately 1,000 Feet
East of Kemp Mill Road

Kensington - Wheaton
Ronald D. Wilbur

April 29, 2003
July 31, 2003

STAFF RECOMMENDATION: Approval Pursuant to Section 50-29(b)(2) of the Montgomery County
Subdivision Regulation, Subject to the Following Conditi_ons:

N Compliance with the conditions of approval of the preliminary forest conservation plan.
The applicant must meet all conditions prior to recording of plat or MCDPS issuance of
sediment and erosion control permit, as appropriate
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2) Access and improvements, as required, as outlined in MCDPW &T memo dated
July 16, 2003, unless otherwise amended

3) Conditions of MCDPS stormwater management approval

(4)  This preliminary plan will remain valid for thirty-seven (37) months from the date of
mailing of the Planning Board opinion. Prior to the expiration of this validity period

ISSUES TO DATE
Conformance to Chapter 50-29(b)(2)

In order to approve an application for Resubdivision, the Planning Board must find that the
proposed lot(s) complies with all seven of the “Resubdivision Criteria” as set forth in Section 50-29(b)(2)
of the Subdivision Regulations, which states:

“Resubdivision. Lots on a plat for the Resubdivision of any lot, tract or other
parcel of land that is part of an existing subdivision previously recorded in a plat
book shall be of the same character as to street frontage, alignment, size, shape,
width, area and suitability for residential use as other lots within the existing block,
neighborhood or subdivision.”

Defined Neighborhood

In administering the Resubdivision section, the Planning Board must determine the appropriate
“neighborhood” for evaluating the application. In this case, staff has provided a description of the area
analyzed under the resubdivision criteria and has also provided an illustration that delineates the
neighborhood.

The neighborhood used by staff to evaluate the application includes the lots within the same
zoning (R-200) classification as the subject property. The lots east and west of the subject property are all
zoned R-200. The Lots abutting the site to the north are zoned RE-1 and are much different in character.
Staff has elected to limit the proposed neighborhood to those lots located on the north side of Hermleigh
Road in Block A, between Kemp Mill Road and Auth Lane and the first row on lots east of Auth Lane on
either side of Hermleigh Road in Block E and Block 51. The neighborhood is delineated on the
Attachment 2 of this memorandum. Staff feels that the neighborhood as defined provides a good
representation of the development pattern characteristics of the overall neighborhood

Master Plan Compliance

The property is located within the Approved and Adopted Kensington - Wheaton Master Plan
area. The master plan does not make specific recommendations for this property but does give general
guidance and recommendations regarding zoning and land use. The master plan recommends that the
area including this property be maintained as a medium density (R-200) residential area. Since the
proposed lots meet the requirements for the R-200 zone, it is staff’s conclusion that they comply with the
general guidelines adopted in the master plan. Staff’s final conclusion with regard to the resubdivision
criteria is discussed below.



PROJECT DESCRIPTION: Vicinity

The subject site is located at the northeast corner of Hermleigh Road and Auth Lane,
approximately 1,000 feet east of Kemp Mill Road. The subject site was created by record plat in 1939.
Many of the lots adjoining the subject property to the north and east were created in the latter part of the
1930’s through the 1940’s. The lots located to the south and west of the subject property were created in
the 1960’s and 1970’s. As stated earlier the lots immediately north of the subject site are located in the
RE-1 zoning classification. Many lots in the area, south of the subject property are zoned R-90. The
subject site, together with most of the lots fronting Hermleigh Road to the east and west are Zoned R-200.

PROJECT DESCRIPTION: Proposal

The preliminary plan application proposes the creation of three (3) one family detached lots. The
subject lots will range in size from 25,200 to 34,700 square feet. An existing one family dwelling exists
on the property is proposed to remain on the site. Access is to be provided by individual driveways to
Hermleigh Road. The proposed development meets all requirements set forth in Chapter 59 of the
Montgomery County Zoning Ordinance.

ANALYSIS

- This proposed resubdivision would create three (3) lots from one (1) 1.99 acre (86,684 square
feet) lot. Size: Existing lots in the defined neighborhood range in size from 20,000 square feet, on the
smaller end to 2.06 acres (89,734 square feet) on the larger end. The proposed lots at 25,021, 26,775 and
34,701 tend to be on the larger end of the range but do fall within the neighborhood range. Area: The
area within the building envelope for the proposed lots also falls within the range of the other lots in the
neighborhood. The proposed lots are at 13,513, 14,253 and 20,360 square feet. The neighborhood ranges
from 8,000 to 56,894 square feet. Width: Since the most of the lots in the defined neighborhood are
rectangular in shape the width is consistent with the frontage. The lot widths range in size from 90 to 100
feet. The proposal, for three lots, shows a range of 100 to 143. Well within the norm established within
the neighborhood. Shape: The proposed lot shapes are consistent with the variety of lots shapes in the
defined neighborhood. The majority of the lots are rectangular as is the subject resubdivision. Frontage:
The existing lots in the defined neighborhood have frontages that range from 100 to 300 feet. Generally,
for most of the lots that are rectangular in shape with in the defined neighborhood, the frontages are 100
feet. The proposal at 91, 100 and 143 feet does compare to the range within the neighborhood.
Alignment: Each proposed lot is lined perpendicular to the respective street, which is consistent with the
neighborhood. Suitability: The proposed lots have an adequate and useable building area, meet all
current zoning criteria and are deemed suitable for residential development.

CONCLUSION

In applying the resubdivision criteria to the neighborhood delineated by staff, staff finds that the
proposed resubdivision does comply with all seven of the criteria set forth in Section 50-29(b)(2) as
illustrated by the characteristics set forth on the attached tabular summary. Staff finds that a high
correlation does exist for all seven of these characteristics. Specifically, the application proposes three (3)



lots that are consistent with the size, area, shape, width, frontage, alignment and suitability for residential
use of the majority of lots within the neighborhood. Staff recommends approval of this application,
subject to the conditions cited previously.

Attachments

Vicinity Map 5

Development and
Neighborhood Map 6-7

Proposed Resubdivision Plan 8

Tabular Summary 9

Citizen correspondence has been attached to this memorandum
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NOTICE
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County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may net be copied or
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Property lines are compiled by adjusting the property lines to graphy d from aerial photography and should not be interpreted as
actual field surveye. Plani ic fe were iled from 1:14400 scale aerial photography using stereo photogrammetric methods.

This map is created from a variety of data sources, and may not reflect the most current conditions in any one location and may not be
completsly accurate or up to dats. All map featires are approximately within five feet of their true location. This map may not be the
same as a map of the same area plotted at an earlier time as the data is continuously updated. Use of this map, other than for

general planning purposes is not recommended. - Copyright 1998

E' Th:l{EONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING i

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avexne - Shver Spring, Maryland 2050 03760



VICINITY MAP FOR

GRAY ESTATES (1-03093)

ik

Map compiled on July 25, 2003 at 12:02 PM | Site located on bage sheet ho - 21ISNWO1

NOTICE
The planimetric, Property, and topographic information shown on this map is bassd on ighted Map Prodi from the Montg, y
County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not-be capied or
duced with written p isgi ??rom M-NCPPC. . Key Map

Property lines are compiled byadiusting the property lines to topography created from aerial photography and should not be interpreted as
actual field surveys. Plani ic feat were piled from 1:14400 scale aerial photography using sterec photogrammetric methods.
This map is created from a variety of data sources, and may not reflect the most diti in any one | ion and may not be
completely accurate or up to date. All map features are approximately within five feet of their true location. This map may not be the
§ame as a map of the same area plotted at an earlier time as the data is continuously updated. Use of this map, other than for

YLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

g" ME%TGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING
§ 8787 Georgia Avense - Sdver Spring, Marylend 2051 0:3760




NOILONHISNOD HOJ4 LON AHYNIWIN3YA
i XX~00-b9g] ANVIXIVWN ININLS HIATIS 10 M4 51 ;
m ALNDOI Z4TANO0ILNOIW _.HHN.H.. ARy
il & ” ¢ o 005 oosmin € sajeossy zsajjog A
m T Mw“ &v NN N\ M&QQ 0z y asor Bu ’ i’ " -._Nu.-.“\-&—..v@_—ouw n
% .I?IFL,':.AI} busvouiz o : A
= SHLVIST AVy9 L
FFaRT S
M«.I. NVId ZdVNINITTNT _ 3us 3z
ONIAVd ONY 3AIIG JONVHINI TIVISH
sv 101 9 107
8ZOLIF_ '3'd “yr 300508 ‘3 xnviy

SN JUS-NO TIVISH
ONIQTINE TVILNIQISIY LONYLSNO

.\ﬁéw £v 101

“3US 3avy:
JO $P4038Y pu) ol wos) PeuD}qo som vojouwtoyly 1£°65E2d0L 3Us ¥v3x
A jdy . s R £
— . N
TR B e v e e N NG i TN WVUDONd LNIWAOTaf
g “ ! b ONIDY
. 8 wue avodg HOT3eY3H /3ON3ND3S BN
— 'l.m 3 —_— R o——
“0aNeIs a1va T T ; N
BT =S -Epibel
‘GINSISIANN FHL o - [ﬁ.nt.,\ N34 -
GNY QYR ENINNYTd ALNN0O AXINOBLNON FHL . = dpzsss w0z, 0gs__ -
NIIMI3d ININTTOV THL HIW. JONVQYO0OOV Ni
NVd 3LIS SIHL 40 SLNIWININDIY aNY SAUNLYIS

SHLTIV 3LNO3X3 OL 334DV GINOISHIANN 3HL
EIVREIRE (RREE T

'68°095 2401
WHOLS  pmiez ot

| HAt INH0.,

T

6% 'ON QUvaNVIS
QvOY WILNIGISIY ONILSIXI ¥O4 NOILO3S WOIdAL
3

:L.. e < o 7 nat ey
| B3, - wirma |
% Eﬂﬂ \.w\.wz_n._._..n !
& ] o] iy |
+ - + = !

---89g~--

mu
- Zaee-— 4[|
N b
‘0 HI08 3UV SIH09ILYD YIMIS ¥ HILVA A . e /ﬂ/ m =
D N RO B e e -3 Inn
Avid 040034 IWNI3 40 IIL 1V IONVHD oL 8 S R s ) 2te. |l
103rans 3¥v NV Q3OS N3I8 IAVH SVINY GNY mzo_mzuma v 3 Y8 DIV mw.m.uumu«m.w».wmxx«w. /T <
3 A N ~
ookt TERATIRA SOH0GT S0y : S :
s onaa | A | g e Foee. ],
*GIHSYILYM OVAOLOA 3HL 4
70.14vd S1 HOIHM Q3HSYILYM HONVAE ISTAHLIION SHL NI G # .
AL¥3dONd 3HL - 3US SIHL NO NIVIdO0O1d HO SISUNOD alvh & o buve | 4S g2l
"SONVILIN TYNOILOISINT 3HL OL SLOVdHI ON 34V Jusil @ L N e { gison
|.||||\I
.5Y 820 = Q0T £4 107 oV £5°0 MO ‘4'S 4Z0'sT O — el
2V 880 = GO} || 107 'OV 29°0 O '4'S Sis'es X N | NS
0} 107 ONILSIX3) 24 107 ‘ov 08'0 ¥0 ‘4'S 10/'Pe —l—x— i
V3NV JOVHL 13N gLl ,U“
OV 66°) MO 'S'S L6Y'98 VMY Lovil SSOdD L f—
3NOZ 00Z-Y *aiNoz el 10T ot g yhH
- ol IS WONINATY
S3LON VY¥3N3D B & N A R N MU Al - voc O AOT
N LT T e - /
@002 =0 TIVIS M T % N
e , S T
[ e
Lo X o 3 \
M ..
V_A..ﬂlnl.,r_\\ -
A SRS Voreee gevt
...... 28 | ,2°001 ,00°69€  3.v4,55.58 N
—_— yye——
III“\\‘I-\II
B
= z 107
N .
€ 101 | /




P.2s5

NO.777

20pER( Teqe ANOISTASIO0000+9€ I\:d

peoy ybleuusH g1y

158'sl

JUL.25. 2083 12:55PM

6 atenbg [ senoipuadieg V6 200'92 V/N {14
peoy yBisjusH gL GESGL 001 tejnBau) | 1ejnojpuadiag £9 200’9z VIN 6l
peoy ybisjuusy [0g 9g99'S| 00} Jejnbuejoay | tejnoipuadiag 79 116°72 VIN 8l
S$S34AAvY M3AN €SC vl ZHl lswo)  |lenaipuadiag 0L S21'ST VIN tL | 107 'dodd
SS3IHAAY MIN eLs'el 001 1ejnBuejoay | 1ejnoipusdiag 0/ Lzo'se VIN el | 101 doyd
Peoy yGiejuwiIaH gap LLETL 0S5l JeinBaly | Tejnoipusdiag 87 €ECVT 1S GE
peoy ybp|wisH /| / 680°¢l L2l V/N VN V/N 182'ce v }
peoy ybisjwisH 02 g86v'LL 001 lejnba.y | 1ejnoipusdiag .09 10€°Ce v 8
PeOY ybiajwiaH oz 19211 001 {ejnbuejoay | ienoipuadiag S8 866'L¢ % ]
peoN ybiajwiay 202 9e0'l} .00} Jejnbuelsay | lejnoipuadiay Q¢ S69°Le v 9
PeoY ybis|wiaf 602 S08°0l 001 JejnBeu) [ lepnoipuadiag b€ £6E°LC v [
Peoy ybiejuaH p0g 0896 0ElL iejnbuejoay | seinoipuadieg X% [ZANYA 1S o
Peoy ybiguian 117 /G501 001 {ejnBau| [ Jenoipuadiag ) 160°L2 v v
peoy ybiejuusy oLz 09¥ 0L Syl Jewo) aa1baq gy 65 50012 o) 6
peoy ybisjuusH gL cre ol .00l leinbau| | 1ejnapusdieg 1S 88202 2 €
peoy yBis|uusH Zog ¥52°6 S0l Jejnbuepoay | ejnaipuadieg Y €55'0Z 1S Sp
peoy ybis(uusH g1/ ZiL'oL 001 Jejnbuejoay [ 1ejnoipuadiad K24 S8¥'0Z Y [
peoy ybiejwisH Z}/ 120°6 821 JejnBuejpay | enoipuadieg 05 06.°0Z ) Ll
PEOY %20J3|PPES 6081 000°8 SEL fawo) [ .ienoipuadisg §Z2) Z80'02 g L
peoy ybiejuuaH o/ 95/’ SEL 3wod | Jendlpuadiag Kad 110°02 a Z
peay ybiajuusH 009 GS/.'6 .00L lejnBuejosy | 1ejnoipuadiag k4% 90002 LS (22
peoy ySisjuusH g6 SS/'6 001 Jawo)  |enojpuadiag Ov 900°'0¢ LS 12
peoy yBisjuLia gog GG.'6 001 JejnBuejasy | 1gjnoipuadiag 2P 900°02 e v
peoy ybisjuLsq 905 GG.'6 .00l JejnBuejosy | tejnaipuadiag OF 900'02 g Iy
PEOY YbisjwiaH $05 5516 001 JejnBuejoay | Jejnoipuadiag £F 900°0¢ 1s oy
PeOX YBia|uisH Zog GS/L'6 .00L 1ejnbuejaay | 1einoipuadiag A 900°02 1S 6€
PEOY Ybis|WIay g0g 681’6 001 1einBuejoay | tejnoipuadiag £V 900°02 1S 8¢ .
PeOY yblo[WIsH 21 GS.'6 .00} lejnbuejoay | tejnoipuadiag v 900'0Z LS /€
peoy yBiajwisH oot GG.'6 .00} Jejnbuejoay | Jejnopuadiag 0ov 90002 LS Ve
_peoy ubisjuuag; goz 2088 8cl Jeuiog | iejnaipuadieg 08 006'61 2. e
peoy ybisjuusH 0L G128 Vel TejnBuejoay | lemnopusdiag 9V 65561 o) ZL
peoy ybiejuusH p|/ GL.8 el teinBenj [ lejnoipusdisg .S EVS'61 o) oL
(1L30s) | A (1409) | "ON
SHUVAT V3NV IIN | HLaMm 3dVHS | INFWNOITV | IOV.INOYS | VINV SSONS | M9018 | 101

ANVINWNS ¥V TNGVL - £60£0-} S3LVISI AVAHD




P.3/5

NO. 777

Jopereq .—ﬂsﬂ—ubzwﬁmm..emOOQcooo@m I

Peoy UbisjuuaH | 1+ /66'€9 62 {e|nBaLi) [ Jejnoipusdieg L (AN V/N £l
Peoy ybisjuueH 1op rES'6E 281 tejnbuerdsy | Jejnaipuadieg S0l vE€6°26 /N vl
Peoy uojbuiucig gog evr'Se 002 Jsuwog | lenoipusdiag 08 000°SH 3 L
Peoy uojbuitio)g gog Z8eaz G6 JejnBueloay [ Jenojpusdieg £1 Z16'er 3 Z
Peoy uojBuiucis g) g 69¥'SZ G61 se;nbuerosy | Zenipuadiay 69 88/'cy 3 £
SSAHIAAY MIN 09€°0Z £V] JejnBau| [ lenaipuadiag 69 LOZvE VIN | 2l [ 107 doug
PEOY ybiejuusH gog £v0°2) 60L | JejnBuejosy | lejnapuadisg 89" 60862 VIN | 2t
PeoY yBiajuiiag gog er'ol 601 JeinBeu| | Jejnajpuadieg .89 8€0'6Z VIN | o
PeoY ySiajwiay oy 815G S} JejnBuejdsy | Jejmipuadisg S £89'8Z 16 [ og
Peay yBiejuiisy 107 '8.5°G) L2l dsui0y | aejnaipuadiag .69 S¥S'8Z v 6
Peoy ybisjuLsH |1 108°G1 60L | tejnBuejosy | Iejnsipuadiag .S9 892'82 YIN | g1

JUL.CD.ud3  12:55PM

AYVYWWNS ¥vingvL - €60€0-L SILVIST AVHD




VI/ &9/VY  11.10 FAA 4LUL 400 ZOY/ UdHMM DEVELUPMENL UFFICE

‘

George E. Hellman, Esq.
311 Hermleigh Road
Silver Spring, MD 20902

July 23, 2003

- VIA FAX (301-495-1320) & VIA REGULAR MAIL

M. Derick P. Berlage, Chairman
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910-3760

VIA FAX (301-495-1306) & VIA REGULAR MAIL
Mr. Malcolm Shaneman, Supervisor

Development Review Division

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910-3760

Re: Gray Estates (Resubdivision) File Number 1-03093

My wife and I are the owners of Gray Estates lot 15 (also known as 511 Hermleigh
Road), the lot directly adjacent to the property located at Gray Estates existing lot 10
(also known as 601 Hermleigh Road), which is the subject property of the proposed
resubdivision, subdivision file number 1-03093. I am writing in opposition to the
proposed resubdivision and in the alternative, to respectfully request that should the
Planning Board approve the proposed subdivision that it do so subject to the restrictions
set forth below.

Denial of the Application for Resubdivision

The opposition to the application relies on an equitable argument that has its basis in the
polestar for review by the Planning Board of resubdivision applications of this type,
coupled with the economic and practical realities of the real estate market generally, and
the real cstate market specifically on Hermleigh Road.

The standard for review is that which is set forth in Lee v. Maryland Park Commission,
107 Md. App. 486, 668 A.2d 980 (1995), interpreting Montgomery County Code Section
50-29(b)(2). That provision states that lots on a plat for resubdivision be of the same

_ charactrer as other lots within the existing block, neighborhood or subdivision when
- considering several stated criteria. While the language of the code provision no doubt

refers to the character of the lot itself, it is equally clear that the purpose underlying this
provision is a concem that a resubdivision result in a lot which alters the character of an
entire neighborhood. Lee itself conforms this in concluding that all criteria set forth in
Montgomery Code Section 50-29(b)(2) must pass muster under the test, describing the
character of the neighborhood which must not be altered by lots resulting from a
resubdivision as “...the aggregate of features and traits that give it its distinctive look and

- feel.” Lee, 107 Md. App. at 494,

/¢

9002
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Mr. Derick P. Berlage
Mr. Malcolm Shaneman
July 23, 2003

Page 2

The proposed Jots may pass muster, but the homes that will inevitably be constructed on
them will unalterably change the “agpregate of features and traits” that give Hermleigh
- Road its distinctive look and feel.

Any doubt as to this conclusion should be readily erased by an examination of market
forces that are currently swirling down Hermleigh Road. It seems fanciful to conclude
anything other than that the purchasers of the two newly created empty lots resulting
from this resubdivision, if approved, would build homes at or near the maximum square
footage of the permissible footprints (6,694 and 6,255 square feet for resultant lots 11 and
13, respectively)—homes which themselves could dwarf the existing structure at 601
Hermleigh Road (3,298 square feet), not to mention our home (a 1951 farm house under

2,000 square feet in total) and those other homes in the immediate vicinity, many of
which were constructed in the mid 1960s and are of the more modest size that is
emblematic of that era.

For potent evidence in support of this conclusion one need look a mere five lots further
down Hermleigh Road—to existing lot 13 of Gray Estates (corresponding to 401
Hermleigh Road, I believe). A very substantial older home on a 2-acre plus lot was
purchased within the last year at a price of $750,000, only to be demolished. In its place
- is now rising what is said to be an 1 1,000 square foot dwelling. Two more structures of
this magnitude on Hermleigh Road (6,000+ square foot footprints, two stories each) and I
submit that the distinctive look and feel of Hermleigh Road will be irretrievably lost.

For these reasons, I respectfully request that the Planning Board exercise its equitable
powers in favor of preserving this neighborhood’s character by denying this
resubdivision application.

Requested Restrictions on the Resubdivision, If Approved

Should the Planning Board approve the resubdivision application, then it is respectfully
requested that it do so subject to the following terms and conditions:

1. Access to any new structure that would be built on would become lot 13 be
required to be via the existing driveway at 601 Hermleigh Road or alternatively,
any new driveway to be built on what would then be lot 13 be required to be built
as close as is physically possible to the existing driveway at 601 Hermleigh Road,
and therefore as far as possible from the property line that would separate lot 13
from our lot, lot 15.

2. If the requested restriction in paragraph 1 above is not approved, then it is
respectfully requested that special care be taken in the construction of any new
driveway on what would be lot 13 so as not to disturb or damage the root zone of
any trees on our lot 15. Of particular concern is our large evergreen tree in the
southwest corner of our property.

14
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Mr. Derick P. Berlage
Mr. Malcolm Shaneman
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I thank all the members of the Montgomery County Planning Board for taking the time to
read and consider the points raised in my letter. Should you have any questions, I can be
reached during working hours at my office, 202-488-6591, and in the evenings at home at
301-593-8555.

Very truly yours,

Oeose. &. fh a.,

George E. Hellman, Esq.
CC: Dr. Ronald Wilbur

601 Hermleigh Road
Silver Spring, MD 20902

.



	
	
	
	
	
	
	
	
	
	
	
	

