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Local Map Amendment No. G-836: (Deferred by the
Planning Board at the April 27, 2006 Meeting) Request by
the Hearing Examiner that the Planning Board re-review the
request by J. Kirby Development, LLC and Vedanta Center
of Greater Washington seeks reclassification of 16 acres of
land from the RE-2 zone to the PD-2 zone for up to 21 single
family detached residences (one existing), up to 12 single
family attached residences and 6 townhouse units (MPDU)
and expansion of an existing worship center. Located at
intersection of Bel Pre and Homecrest Roads. Potomac —
Aspen Hill Master Plan

February 22, 2005

PLANNING BOARD: October 20, 2005, April 27, 2006
PUBLIC HEARING: August 6, 2006

STAFF RECOMMENDATION:

APPROVAL of Local Map Amendment No. G-836 for the following reasons:

1. The application complies with the purpose clause of the planned
development zone (59-C-7.11).

2. The revised planned development plan zone is compatible with
surrounding uses.



3. The rezoning does conform to the recommendations of the 1994
Approved and Adopted Aspen Hill Master Plan.

Proposal Summary
Background

At its regular meeting of April 27, 2006, the Montgomery County Planning
Board deferred the applicant’s request for rezoning and the associated
Development Plan. The Board found that the applicant needed to
consider further revisions to the revised development plan and binding
elements in response to citizens’ testimony and to concerns identified in
the Hearing Examiners Report dated February 6, 2006.  The primary
purpose of this report is to discuss certain deficiencies identified in the
Development Plan by the Planning Board and by the Hearing Examiner’s
report. In the interim, the applicant met several times with nearby citizens
and staff and has further revised the Development Plan and Binding
Elements.

Please note that the previous staff reports and other materials
relative to this case are provided as attachments.

The proposed application to rezone an approximately 16-acre parcel on
Homecrest Road in the Aspen Hill area from the current RE-2 Zone to the
PD-2 Zone was first reviewed by the Planning Board on October 20, 2005.
At that time, staff concluded that the proposed rezoning is consistent with
the goals and recommendations of the 1994 Aspen Hill Master Plan, that
the application complied with the purpose clause of the planned
development zone, and that the planned development zone is compatible
with the surrounding uses. By a vote of 4-0, the Planning Board
supported the staff recommendation and recommended approval of the
rezoning request. By a resolution dated March 7, 2006, the County
Council remanded the rezoning application back to the Hearing Examiner
to resolve the community impact and other issues raised by some of the
community members.  On April 27, 2006, the Planning Board reviewed
the revised plan and due to the issues regarding compatibility of the
proposed nine single-family detached dwellings along Homecrest Road,
granted deferral of the revised application at the applicant’s request.

Revised Proposal

In response, the applicant has submitted another revised plan, dated July
13, 2006, that further modifies the layout and creates a forest area along
the frontage of Homecrest Road by relocating some of the proposed
houses along Homecrest Road to the proposed new road (Access Road
C) at the northern edge of the site. (See Attachment ) In the revised
development plan, six single-family houses will front Access Road C and



seven houses are proposed along Homecrest Road. The houses
proposed along Homecrest Road will be separated by two forest
conservation Parcels | and J, containing 0.30 and 0.49 acres respectively.
As a result, only four houses are now shown along Homecrest Road
directly across from existing single-family detached houses. In
addressing the issue of compatibility, staff believes that reducing the
number of lots along Homecrest Road, and retaining two forested parcels,
will break up the appearance of the houses along Homecrest Road and
thereby enhance the compatibility of the proposed development with the
single-family houses located across Homecrest Road from the subject
property.

Additionally, the revised development plan shows enhanced landscaping
within a 10-foot landscape easement along Homecrest Road that was
previously shown in the March 10, 2006 plan. The plantings within the
landscape easement, along with the proposed fencing will be maintained
by the Homeowner's Association as set forth in Binding Element 4. In
addition, Binding Elements 7, 9, and 10 have been added to show
architectural features that enhance the appearance of the proposed
houses on Homecrest Road and to prohibit accessory buildings in the rear
yards of these houses facing Homecrest Road (the fronts of these houses
will face the internal Access Road B).

The applicant has proffered the following Binding Elements:

1. The number of units will not exceed 39 (to include the existing
single-family residence located on the worship center
property.

2. Access will be from a single point on Bel Pre Road and two

points on Homecrest Road.

3. The addition to the worship center shall not exceed 6,500
square feet of gross floor area.

4. Fencing and landscaping as shown on the Development Plan
along Homecrest Road (within 10 feet of lot lines) shall be
maintained by the Homeowners Association.

5. All access points shall be maintained free and clear of any
sight distance obstructions located on subject property.

6. There will be a minimum of 7 dwelling units along Homecrest
Road.

7. To help ensure compatibility with the surrounding

neighborhood, the rear of the homes along Homecrest Road
will be designed and finished with additional architectural
elements including double hung windows with circle tops, and
additional moldings around windows and doors.



10.

11.

12.

There will be a minimum of 6 dwelling units fronting master
planned Road C. This does not count any side yards for
homes fronting on Road B or Homecrest Road.

To ensure compatibility with the surrounding neighborhood,
no sheds or outbuildings are permitted in the rear yards along
Homecrest Road. This prohibition is to be included in the
HOA documents.

Landscaping along Homecrest Road will include larger caliper
hardwood and evergreen trees and will emphasize native
species.

To meet the community identification recommendation of the
Master Plan, the development will include “Layhill” in its
name.

Land dedication and construction of Homecrest Road and
Road C are to be in compliance with the recommendations of
the Aspen Hill Master Plan.

Council Concerns and Issues

At the April 27, 2006, Planning Board meeting, the Board requested that
the applicant respond to the concerns that were included in the Council
Opinion dated March 7, 2006. The concerns generally include the
following:
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Dedication of land along the site’s Homecrest Road frontage.
Percentage of Green area on site not clearly reflected on the
development plan.

Access points not clearly defined in Binding Elements.

Size of addition to the Vedanta Center not clearly identified on in
the Binding Elements.

Density of the proposed development.

Building configuration and orientation in relation to Homecrest Road
Compatibility with surrounding area.

Right-of-way dedication for Road C

Detailed response to the issues and concerns raised in the Council’s
Opinion is attached.

Community Concerns

In response to the concerns raised by some members of the community at the
April 27 Planning Board meeting, the applicant met with the community and with



staff to discuss the issues of compatibility, lay-out configuration, and right-of-way
dedications with regard to the associated development plan. The community
members met with technical staff and agreed with the revised concept that
places single-family homes along Access Road C and also provides a forest area
along the frontage of Homecrest Road. A letter, dated July 4, 2006, was sent to
the applicant and staff outlining the changes addressed in the revised
development plan and requested that the applicant respond in order to eliminate
the need for further delays or changes to the Development Plan. The applicant
responded in a letter dated July 13, 2006. (See Attached)

Although the community members have agreed to the majority of the changes of
the development plan, they would prefer more setback variation from the street
for Lots 7, 8, & 9. These lots are located at the southern end of the development
and face Homecrest Road. The community also believes that the green corridor
recommendations of the Aspen Hill Master Plan should be implemented as a
Binding Element. Additionally, the community believes that the 6 MPDU units
should be developed as duplexes and that they should be located throughout the
entire development.

Description of property (As depicted in previous plan)

The three subject lots for the proposed rezonings form a square tract adjacent to
Bel Pre Road and Homecrest Road in Aspen Hill. Approximately 867" of frontage
on Bel Pre and 800" of frontage on Homecrest Road.. A stream identified in the
Master Plan as Bel Pre Creek drains through the property. There is no flood
plain present on the tract. The property is partially wooded, partially field, and
partially residential use.

Surrounding Area (As depicted in previous plan)

In a floating zone application, the evaluation of the zoning issues requires
delineation of the surrounding area. The surrounding area for this application is
referenced in the 1994 Approved and Adopted Aspen Hill Master Plan as the
"Bel Pre Road" area’> The boundaries of this area are Bel Pre Road to the
south, Homecrest Road to the west, Argyle Country Club to the North and The
Bel Pre Square Townhouses® Road to the East. The area is approximately 63
acres.

The land use pattern for the area is a mix of uses including residential, a social
lodge and a nursing home. Adjacent to the north is land zoned RE-2, the Aspen
Hill Racquet Club. Adjacent to the east is land zoned RE-2 and owned by the
Wheaton Moose Lodge #1775. Across Homecrest Road and to the west is R-
200 and RE-2 (TDR) zoned land with two senior housing facilities and single
family residential. To the south is Strathmore House Apartments and townhomes
in the R-150 zone



If the District Council approves rezoning, additional steps will include the review
and approval of a preliminary plan of subdivision and site plan by the Planning
Board.

CONCLUSION

With respect to the subject application, staff finds that the purpose clause and
the requirements of the Planned Development Zone to provide a broad range of
housing types, to minimize the amount of grading necessary for construction
through flexibility of standards, and to provide a pedestrian network that links
existing and proposed communities to public facilities have been realized by this
plan. Staff believes that the requested PD-2 zone meets the intent of the 1994
Approved and Adopted Aspen Hill Master Plan. Staff also recommends approval
of the Development Plan and Binding Elements that accompany this application
which limit the development to a maximum of 7 residential units along
Homecrest Road . Staff believes that the reduction in density along Homecrest
Road, along with the landscaping along the property frontage and the proffered
architectural features will improve the appearance of the new community from
HomecrestRoad.




ATTACHMENTS

e Attachment 1 (Revised Development Plan)
e Attachment 2 (Responses from Applicant and the Community)

o Attachment 3 (Internal Memos from Transportation,
Community-Based, and Environmental Planning)

o Attachment 4 (Staff Report dated April 14, 2006
e Attachment 5 (County Council Opinion dated March 7, 2006)
e Attachment 6 (Staff Report dated October 11, 2005)
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ATTACHMENT 2

APPLICATION NO. G-836 FOR AMENDMENT TO THE ZONING
ORDINANCE MAP
Vedanta Center and J. Kirby Development, LL.C

The Council Opinion dated March 7, 2006 raised some concerns and those
concerns are highlighted in bold lettering below. The applicant’s changes
and responses are highlighted in italics.

A. Page 6, 2™ paragraph.

The testimony indicated that Applicants intent to provide a small dedication of land
along the site's Homecrest Road frontage, but this dedication is not clearly shown
on the Development Plan. The intent is to provide 35 feet from the property line to
the center of the roadway, consistent with a master plan recommendation that
Homecrest Road should have a 70-foot-right-of-way.

The plan shows the required 35° from centerline dedication along the entire length of
road frontage of Homecrest Road, which is consistent with the Master Plan
recommendation.

B. Page 7, 3rd paragraph

1. The Development Plan specifies that “Lot size and shapes and building locations
are for illustration only and may be further revised at subsequent Preliminary and
Site Plan proceedings"

General Notes # 31. has been revised to state “Lot sizes, shapes, and building locations
are approximate only. Exact sizes, shapes, and locations to be determined at subsequent
Preliminary and Site Plan proceedings.”

2. Green area shown covers approximately 46 percent of the site, but the text of the
Development Plan states that green area may be reduced, provided that the
statutory requirement of a minimum of 30 percent green area is met.

A note has been add to the plan to further clarify the intent. The note states “Green Area
provided is approximate and is subject to change based on final engineering and further
revision during subsequent Preliminary and Site Plan proceedings, provided that a
minimum of 45% of gross area will be provided.” The required Green Area of the Gross
Area as per Section 59-C-7.16 of the Zoning Ordinance (30% of 16.02 Acres, gross area
= 4.81acres and the current plan provides 46% of the gross area or 7.33acres of green
area.)

3. A textual binding element specifies that the development will have a single access
point on Bel Pre Road, and no more than two access points on Homecrest Road. This
suggests that one of the two Homecrest Road access points shown of the
Development Plan could be eliminated at a later stage of review.



Additional Textual Binding Element # 2. has been modified to state “access will be from
a single point on Bel Pre Road and two points on Homecrest Road.”

C. Binding Elements, Page 9, 3" paragraph.
1. Textual binding element No. 1 states that the number of units will not exceed 39,

including the existing Vedanta Center guest house. The General Notes are written in
more exact terms: 21 single-family detached units, 12 duplex units and six
townhouses. During the hearing, Applicants' counsel indicated an intention to revise
the General Notes to provide for "up to" the number of each unit type specified; the
failure to make that change may have been a simple oversight. If the Applicants'
intention is to leave the Planning Board the discretion to reduce the number of
units, if necessary, during subdivision or site plan review, the General Notes must
be changed to allow for that possibility.

Additional Textural Binding Elements # 1. has been revised to state, “The number of
units will not exceed 39 ( to include the existing single family residence located on the
Worship Center property.” The intent is to meet this Binding Element.

2. Textual binding element No.3 states that the addition to the Vedanta Center will
not exceed 6,500 square feet of gross floor area. The graphic portion of the
Development Plan depicts proposed worship space addition with an approximate
size of "'6,000+ SE." The "Development Program' (phasing) description describes
the Vedanta Center expansion as 6,500+ SF." These inconsistencies between text
and graphics must be rectified to avoid confusion.

The square footage on the plan for the proposed Worship Space Addition has been
revised to indicate 6,500 S.F. to match Additional Textural Binding Element note number
3.

3. Textual binding element No.4 states that fencing and landscaping "as shown on
the Development Plan along Homecrest Road (within 10 feet of lot lines) shall be
maintained by the Homeowners Association." This is consistent with testimony
during the hearing, which indicated that the HOA would ensure uniform fencing
and landscaping between the rear yards of the new homes and Homecrest Road.
The Hearing Examiner, however, could not find any indications on the submitted
Development Plan of fencing or landscaping along Homecrest Road. The graphic
portion of the Development Plan and the textual binding elements must be
consistent.

The graphic portion of the Development Plan has been revised to show the Landscaping
and uniform fencing within 10 feet of the rear lot lines adjacent to Homecrest Road to be
consistent with Additional Textural Binding Element note number 4, and the testimony
during the Hearing.

4. The Development Plan submitted here shows very clearly the intended road



right-of way dedications for Roads A, B, and C, including the possible future
extension of Road C along the full length of the northern boundary. It does not
clearly show, however, the intended right-of-way dedication along Homecrest Road
that was described during testimony. This omission must be rectified.

The plan has been corrected to show the required Right-of-Way dedication along
Homecrest Road. The plan shows the required 35’ from centerline dedication along the
entire length of road frontage of Homecrest Road, which is consistent with the Master
Plan recommendation.

5. As discussed in more detail in Part IILF.2. below, the 50-foot right-of-way
dedication shown for Road C may not be sufficient to build the access road that the
Master Plan envisioned as this location. A finding of Master Plan compliance cannot
be made without sufficient right-of-way dedication to ensure enough land to carry
out this important Master Plan objective.

The plan has been revised to show a Right-of-Way dedication for Road C of 60° which is
sufficient Right-of-Way dedication to ensure enough Right-of-Way to carry out this
important Master Plan objective for a 60 foot Right-of-Way.

D. NRIFSD, Page 10, 4" paragraph.
An additional flaw on a separate document relates to NRI/FDS, Exhibit 23(d). The

Zoning Ordinance specifies that a development plan must include "a natural
inventory prepared in accordance with a technical manual adopted by the Planning
Board ... "' Code § 59-D-1.3(a). The submitted NRI/FSD does not show MNCPPC
approval, although a memorandum from Environmental Planning Staff at the
MNCPPC (attached to Staff Report, Ex. 28) states that it was approved on June 6,
2005. A copy of the approved document should be submitted into the record on
remand.

The copy of the approved NRI/FSD of June 06, 2005 has been submitted into the record.

E. Page 16, 2" paragraph.

The Development Plan shows ten single-family detached homes backing onto
Homecrest Road, each with a maximum height of 40 feet and ten to 15 feet between
houses. Community members expressed a legitimate concern that these dwellings
would have the appearance of a density closer to townhouses than to the typical
density of single-family homes in the area. The new houses would be set back about
45 feet from the sidewalk, with some of the setback presumably occupied by
landscaping and fencing to be maintained by the homeowner's association. Beyond
the setback, the new homes would be separated from the existing residential lots by
the 20-foot width of Homecrest Road, plus sidewalks. With a street that narrow and
the houses so close together, the existing homes could feel hemmed in with a vista




that goes no farther than the uniform line of fences and houses facing them.
Moreover, the new development would not have the effect some community
members hope for, of breaking up the high density intersection.

The plan has been revised to show 7 single family detached homes backing onto
Homecrest Road. That is a reduction of 3 single family homes. The plan also shows
Right-of-Way dedication to achieve the 35’ from center of existing pavement for the full
Right-of-Way of 70’ and the lots adjacent to Homecrest Road have been revised to be
deeper lots increasing the rear yards from the previous 45 feet from proposed Right-of-
Way to 60 feet from proposed Right-of-Way. In addition the revised plan now indicates
an undeveloped parcel adjacent to Homecrest Road of 0.79 acres with 0.63 acres of
afforestation on this undeveloped parcel. All of these revisions achieve the existing
community member’s hope of breaking up the density adjacent to Homecrest Road.

F. Page 17, 2" paragraph.
The overall density of the proposed development is 2.4 d.u./acre. This is based on

the standard PD-2 density of two units per acre, plus 22 percent density bonus for
15 percent MPDUs (six units out of 39). Breaking that down to examine the visual
impact of the homes shown along Homecrest Road, the Hearing Examiner
estimated that the principal residential area shown on the Development Plan
occupies roughly the western third of the site, an area of about 5.3 acres. Within
that acreage, the Development Plan shows 26 units - a density of 4.9 d.u./acre. This
represents a nearly tenfold increase over the two acre-per-lot density permitted
under the current RE-2 zoning. It also represents a density considerably higher
than the prevailing densities in the single-family portions of the surrounding area,
zoned R-150 and R-200, both of which provide for standard densities of2.2
d.u./acre.

The current Development plan shows 6 fewer units/homes on this western portion of the
site. Using the same methodology as the Hearing Examiner, the now 20 units on the same
5.3 acres yields a density of 3.8 units per acre. Further, the density of the area of land
immediately adjacent to Homewood Road is now substantially reduced. Parcels across
from the site along Homecrest Road are developed with 3 single family homes and two
senior housing communities that were developed under special exceptions. The two
special exception uses have densities per acre that are considerably higher than the
proposed density for the applicant’s property.

G. Page 17, 3" paragraph.

As the Master Plan makes clear, the purpose of recommending PD zoning for the
subject property was to provide an incentive for consolidation of lots to provide
benefits such as efficient road access with fewer curb cuts, joint storm water
management and more effective environmental protection. Thus, higher density
than the current zoning is expected and appropriate. The question is one of degree.




Higher density should be accommodated in a manner that preserves compatibility
with the surrounding area. The closeness of homes on the interior streets is an
appropriate way to achieve higher density, as the off-site impacts would be minimal.
Along a roadway frontage confronting single-family homes on large lots, however,
site design requires more sensitivity to visual compatibility.

The revisions made to the plan preserves compability with the surrounding area by
separating and introducing open space between the proposed homes which provides the
look from the confronting single-family homes of larger lots that are more sensitive and
visually compatible.



July 4, 2006

Jeffrey C. Kirby

I. Kirby Development, LLC
11215 Dovedale Court
Woodstock, MD 21104

RE: Development Plan for G836
Dear Jeff:

Thank you for sending the Development Plan dated 6/21/06. As you know, our group met
with Technical Staff and agreed with their concept to unify the two conservation areas
along Homecrest Road into one parcel. This leaves five detached single family homes
adjacent to the southern end of Homecrest Road separated by the conservation area from
the two detached units adjacent to the more northern end of Homecrest. Recently, staff
has indicated that you are in agreement with their proposal.

In our memo of June 7, 2006, we restated our agreement to move homes along
Homecrest Road 15 feet to the cast (item #2). This was done for Lots 11, 12 and 13 on
the new Development Plan, but was overlooked for Lots 7, 8, 9 and 10. Please correct
this when you redo the Plan to incorporate the staff suggestions.

Item 4. in our memo discussed the use of the “Layhill” name. We recommend that the
Binding Elements include the following statement: “To meet the community
identification recommendation of the Aspen Hill Master Plan, the development will
include “Layhill” in its name.”

| To incorporate Memo Item 8. in the Binding Elements, we recommend the following
statement: “Landscaping to be provided will emphasize native species.”

Memo Item 9. needs to be included in the Binding Elements with a simple statement:
“The development will incorporate the green corridor recommendations of the Aspen Hill
Master Plan.”

The Memo Item 10. is partially covered in Binding Element 7. on the new Development
Plan. We recommend new language: “To help ensure compatibility with the surrounding
neighborhood, the rear elevations of the homes along Homecrest Road will be designed
and finished to have the appearance of front elevations utilizing architectural elements
including double hung windows with circle tops and additional moldings around
windows and doors.”

A simple error was made in translating the Memo Item 11. to Binding Element 8. Our
agreement is to have a minimum of six dwelling units fronting Road C.



Binding Element 13. needs to be strengthened. Our recommended language is: “To _
ensure compatibility with the surrounding neighborhood, no sheds or other outbuildings
are permitted in the rear yards along Homecrest Road. This prohibition is to be included
in the Home Owner Association documents.”

Memo Items 14. and 15. need to be included in the Binding Elements. We recommend a
simple statement: “Land dedication and construction of Homecrest Road and Road C are
to be in compliance with the recommendations of the Aspen Hill Master Plan.”

Your development plan of June 21, 2006 shows J. Kirby Development as owner and
Holly Ridge Development, John Petrella, as developer. This raises the question as to
whether both or just one party is responsible for fulfilling requirements. A binding
element should clarify this.

Our major area of conflict with the 6/21/06 Development Plan is Item 31. in the General
Notes. The Jong and laborious process that we have gone through has been 10 bring
greater specification to these issues to help ensure compatibility with the neighborhood
and compliance with the Aspen Hill Master Plan. We continue to believe that strong
specifications and directions are necessary to achieve compatibility and compliance.

We continue to hope that as you prepare a final development plan, that vou give full
consideration to building the MLP.D.U.s as duplexes and that they be distributed
throughout the entire development. We are also very interested in knowing if you have

made contact with management of the Aspen Hill Club regarding the safety issues of
access to Homecrest Road.

In closing, we would appreciate it greatly if you respond shortly to the points we have
covered in this letter. With active conversation back and forth, we can eliminate the need
for further delays or changes to the Development Plan.

Sincerely,

Max Bronstein Richard Xauffunger
2?25 Birch Tree Lanc 2309 East Gate Drive
Silver Spring, MD 20906 Silver Spring, MD 20906
301-460-3117 301-871-1369

¢¢. Francoise Carrier, Esq.
Derick Berlage
Carlton Gilbert
Kalid Afzul



KIRBY

e DEVELOPMENT, LLC

11215 Dovedale Court  Suite B ¢ Woodstock, MD 21104
Tel: 410.442.5080 o Fax: 410.442.5081

July 13, 2006

Max Bronstein Richard Kauffunger
2925 Birch Tree Lane 2309 East Gate Drive
Silver Spring, MD 20906 Silver Spring, MD 20906

RE: DEVELOPMENT PLAN G836

Dear Max & Dick:

I am in receipt of your letter dated 7/4/06, in reference to the proposed Aspen Hill
Community. Below I have responded to each of your points. Your points are in bold
type and our responses are in italic type:

Thank you for sending the Development Plan dated 6/21/06. As you know, our
group met with Technical Staff and agreed with their concept to unify the two
conservation areas along Homecrest Road into one parcel. This leaves five detached
single family homes adjacent to the southern end of Homecrest Road separated by
the conservation area from the two detached units adjacent to the more northern
end of Homecrest. Recently, staff has indicated that you are in agreement with their
proposal.

Agreed.

In our memo of June 7, 2006, we restated our agreement to move homes along
Homecrest Road 15 feet to the east (item #2). This was done for Lots 11, 12, and 13



on the new Development Plan, but was overlooked for Lots 7, 8, 9, and 10. Please
correct this when you redo the Plan to incorporate the staff suggestions.

We have continuously heard that the previous plan was a “wall” of houses along
Homecrest Road. Therefore we have moved some homes further away from Homecrest
road. Our current plan shows lots 9, 11, 12, & 13 further away from Homecrest than lots
7, 8, & 10. We want to vary the distance between the homes and Homecrest in order to
eliminate a uniform distance and the “wall” look. We do not want all of the homes at the
same distance from Homecrest Road.

Item 4. in our memo discussed the use of the “Layhill” name. We recommended that
the Binding Elements include the following statement: “To meet the community
identification recommendation of the Aspen Hill Master Plan, the development will
include “Layhill” in its name.”

This binding element has been added to the plan.

To incorporate Memo Item 8. in the Binding Elements, we recommend the following
statement: “ Landscaping to be provided will emphasize native species.”

This note has been added to binding element # 10.

Memo Item 9. needs to be included in the Binding Elements with a simple
statement: “ The development will incorporate the green corridor recommendations
of the Aspen hill Master Plan.”

As we move through the preliminary and detailed site plan process we will provide
whatever is required for Bel Pre and Homecrest Roads.

The Memo Item 10. is partially covered in Binding Element 7. on the new
Development Plan. We recommend new language: “To help ensure compatibility
with the surrounding neighborhood, the rear elevations of the homes along
Homecrest Road will be designed and finished to have the appearance of front
elevations utilizing architectural elements including double hung windows with
circle tops and additional moldings around windows and doors.”

We have added the following binding element to the plan: "To help ensure compatibility
with the surrounding neighborhood, the rear of the homes along Homecrest Road will be
designed and finished with additional architectural elements including double hung
windows with circle tops, and additional moldings around windows and doors."

A simple error was made in translating Memo Item 11. to Binding Element 8. Our
agreement is to have a minimum of six dwelling units fronting Road C.

We have added this word to binding element # 8.



Binding Element 13. needs to be strengthened. Our recommended language is: “ To
ensure compatibility with the surrounding neighborhood, no sheds or other
outbuildings are permitted in the rear yards along Homecrest Road. This
prohibition is to be included in the Home Owner Association documents.”

We have revised binding element # 9 pursuant to your request above.

Memo Item 14. and 15. need to be included in the Binding Elements. We
recommend a simple statement: “Land dedication and construction of Homecrest
Road and Road C are to be in compliance with the recommendations of the Aspen
Hill Master Plan.”

We have added this as a new binding element.

Your development plan of June 21, 2006 shows J. Kirby Development as owner and
Holly Ridge Development, John Petrella, as developer. This raises the questions as
to whether both or just one party is responsible for fulfilling requirements. A
binding element should clarify this.

The title block of the development plan has been corrected and both entities are shown as
“owner/developer.”

Our major area of conflict with the 6/21/06 Development Plan is Item 31. in the
General Notes. The long and laborious process that we have gone through has been
to bring greater specification to these issues to help ensure compatibility with the
neighborhood and compliance with the Aspen Hill Master Plane. We continue to
believe that strong specifications and directions are necessary to achieve
compatibility and compliance.

This note must remain as stated on the development plan. This noted was crafted with
input from the Hearing Examiner. As we all go through the preliminary and detailed site
plan process, this note gives all of us the ability to make minor changes to the plan

without having to go back to the Planning Board for an amendment to the Development
Plan.

We continue to hope that as you prepare a final development plan, that you give full
consideration to building the M.P.D.U.s as duplexes and that they be distributed
throughout the entire development. We are also very interested in knowing if you
have made contact with management of the Aspen Hill Club regarding the safety
issues of access to Homecrest Road.

We continue to believe that the appearance and massing of the MPDU homes in groups

of three is the most closing compatible with the single family detached homes that will be
developed in this community. We have also spent considerable time in considering where
to place the MPDU town homes. They are not allowed along Road C because of the 100’



setback rule about multi-family housing in a PD zone. These MPDU town homes are
across Bel Pre Road from an existing town home community. Some communities hide
these homes and we have chosen not to do this.

We met with the Aspen Hill Racquet Club awhile back in order to show them our
proposed plan.

In closing, we would appreciate it greatly if you respond shortly to the points we
have covered in this letter, With active conversation back and forth, we can
eliminate the need for further delays or changes to the Development Plan.

I hope that we have addressed all of your areas of concern. Thank you for your time and
hard work on this community. \




ATTACHMENT 3

@) MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING
Ay
[ THE MARYLAND-NATIONAL CAPITAL
U PARK AND PLANNING COMMISSION
1 8787 Georgia Avenue
E Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org
July 17, 2006
MEMORANDUM
TO: Carlton Gilbert, Zoning Analyst

Development Review Division
FROM: Khalid Afzal, Team Leader, Georgia Avenue Team W(

SUBJECT: G-836 Remanded

This staff memorandum addresses the revised development plan submitted by the
applicant dated July 13,2006.

The proposed application to rezone an approximately 16-acre parcel on Homecrest
Road in the Aspen Hill area from the current RE-2 Zone to the PD-2 Zone was first
reviewed by the Planning Board on October 20, 2005. The Community-Based Planning
staff concluded at the time that the proposed rezoning was consistent with the goals
and recommendations of the 1994 Aspen Hill Master Plan. The Planning Board
supported the staff recommendation and recommended approval of the rezoning
request.

By a resolution dated March 7, 2006, the County Council remanded the rezoning
application back to the Hearing Examiner to resolve the community impact and other
issues raised by some of the community members. The applicant submitted a revised
plan with seven single-family units in the block surrounded by Homecrest Road, Road
A, Road B and Road C. (Previously, this block had eight units in the plan approved by
the Planning Board during its review on October 20, 2005). Community-Based Planning
staff concluded that the revised plan was consistent with the goals and
recommendations of the Master Plan. There were no other significant changes in the
revised plan. On April 27, 2005, the Panning Board reviewed the revised plan and due
to the issues regarding the compatibility of proposed seven single-family detached
houses along Homecrest Road, granted deferral of the revised application at the
applicant’s request.

The applicant has submitted another revised plan, dated July 13, 2006, that further
modifies the layout and creates a forest area along the frontage of Homecrest Road by
relocating some of the proposed houses along Homecrest Road to the proposed new
road at the northern edge of the site. After analyzing the proposed revised plan, the



Community-based Planning staff concludes that the revised plan is consistent with the
goals and recommendations of the 1994 Aspen Hill Master Plan, and that it further
improves the compatibility between the proposed single-family detached houses and
the existing houses along Homecrest Road.

D:\G-836 Remanded-2.doc



M-NCPPC

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org

July 17, 2006

MEMORANDUM

TO: Carlton Gilbert, Zoning Supervisor
Development Review Division

VIA: Shahriar Etemadi, Supervis
Transportation Planning

FROM:  David Paine, Planner/Coordinatoﬁ
Transportation Planning

SUBJECT: Local Map Amendment No. G-836
Aspen Hill Manor (Homecrest Road Property)
Aspen Hill Policy Area

This memorandum is Transportation Planning staff’s adequate public facilities
(APF) review of the subject local map amendment for the rezoning from the RE-2 zone
to the PD-2 zone. A future preliminary plan would be required to reconfigure the existing
Lots 3, 4, and 5 and record them as Lots 1 to 39 and Parcels A to E.

RECOMMENDATIONS

Transportation Planning staff recommends the following recommendations as part
of the APF test for transportation requirements related to the subject local map
amendment:

1. The applicant shall limit the local map amendment to the following land uses:

a. 20 additional single-family detached units in addition to the one existing
unit, for a total of 21 single-family detached units.

b. 18 attached units consisting of 12 single-family that are semi-detached
units (duplex), and six townhouse units.



c. A 6,000 square-foot expansion to the existing house of worship that
includes a new 212-seat main auditorium.

2. The applicant to limit activities associated with the house of worship to exclude
programs that would generate peak-hour vehicular trips within the weekday
morning and evening peak periods, such as a weekday child daycare facility or
private school. These land uses would require a separate APF review.

3. At the time of preliminary plan review, the applicant shall dedicate right-of-ways
at following locations:

a. Six feet of additional right-of-way required for a total of 35 feet from the
centerline of Homecrest Road, a primary residential street.

b. A 50-foot-wide right-of-way for a new road across the northern portion of
the subject property, as recommended in the Aspen Hill Master Plan.

DISCUSSION
Site Location

The site is located in the northeast quadrant of the Bel Pre Road and Homecrest
Road intersection.

Vehicular Access Points

The site access points are proposed at following locations:

1. One access point is provided from Bel Pre Road for the house of worship and 12
duplex units.

2. Two access points are provided from Homecrest Road for the new single-family
units, the townhouse units, and a new public street connecting to landlocked

property to the east of the site.

Pedestrian and Bicycle Facilities

The proposed local map amendment will not adversely affect the existing
pedestrian (five-foot-wide) and bicycle facilities along Bel Pre Road and Homecrest
Road. The applicant has proffered to construct the missing sidewalk links on Bel Pre
Road and Homecrest Road. Lead-in sidewalk shall be provided into the site.

Available Transit Service

Transit service is available via Ride-On route 26 running along Homecrest Road
west of the site and Bel Pre Road, and via Ride-On route 49 on Bel Pre Road.



Montgomery County Master-Planned Roadways and Bikeways

In accordance with the Aspen Hill Master Plan, the master planned roadways and
bikeway designations are shown below:

1. Bel Pre Road is designated as a five-lane arterial, A-40, with a recommended
right-of-way width of 80 feet and an existing shared-use path (SP-30, in the
Countywide Bikeways Functional Master Plan).

2. Homecrest Road is designated as a primary residential street, P-12, with a
recommended right-of-way width of 70 feet and as a signed shared roadway.

The Master Plan recommends construction of a future public street from Homecrest Road
across the northern portion of the subject property. The future public street would provide
access to the landlocked “western Bel Pre Road properties” if developed in the future.

Local Area Transportation Review

The table below shows the number of peak-hour vehicular trips generated by the
proposed land uses during the weekday morning and evening peak periods (i.e., 6:30 to
9:30 a.m. and 4:00 to 7:00 p.m., respectively):

Proposed Land Uses Number of Units Weekc'lay Peak-Hour‘T rips
Increased Morning Evening
Single-Family Detached Units 20 19 22
Single-Family Attached Units 18 9 15
Expanded House of Worship N/A- Generates No Peak-Hour Trips
Total Vehicular Trips | 28 | 37

Under the Annual Growth Policy, a traffic study is required to satisfy Local Area
Transportation Review because the proposed land uses generate 30 or more peak-hour
trips within the weekday evening peak period.

In the submitted traffic study, the table below summarizes the result of critical
lane volume (CLV) values for the existing, background (approved but unbuilt
developments), and total future traffic conditions.



Intersection Weekday Traffic Condition

Peak-Hour | Existing | Background Total

Morning 874 913 914

L

Bel Pre Road & Beaverwood Lane Evening 258 014 916

Morning 1,246 1,285 1,300
B ) b ki

el Pre Road & Homecrest Road Evening 360 901 920

Bel Pre Road & Site Access Point |—aoing N/A-Not Existing 023

Evening 832

Homecrest Road & Morning N/A-Not Existing 472

Northern Site Access Point Evening 411

Homecrest Road & Morning N/A-Not Existing 478

Southern Site Access Point Evening 409

For both weekday peak-hours in all traffic conditions, the CLV values do not
exceed the congestion/CLV standard of 1,500 for the Aspen Hill Policy Area at any of

the five intersections.
DP:gw

cc: Scott Wallace

mmo to Gilbert re Aspen Hill Manor G 836




MEMORANDUM

TO: Carlton Gilbert, Community Based Planning
VIA: Mary Dolan, Environmental Planning
FROM: Michael Zamore, Environmental Planning
DATE: July 12, 2006

SUBJECT:  Zoning Application No. G-836: Aspen Hill Manor
Hearing Examiner Remand Case

Recommendation

Environmental Planning staff recommends approval of this application. Staff believes that the plan
generally meets the environmental objectives present in the purpose clause of the PD zone and
findings required for the Development Plan. However, staff believes that the following issues must be
addressed at Preliminary Plan phase:

1. The applicant must submit a Preliminary Forest Conservation Plan for Planning Board action
with the preliminary plan submission and a Final Forest Conservation Plan (FCP) by time of site
plan submission. This plan must demonstrate full compliance with the requirements of Forest
Conservation Law, Section 22A. Additionally, forest conservation and common area access
easements will also be required, and should be provided during the course of site plan review
and recordation of property.

2. No encroachment into stream valley buffers is allowed without permission of the Planning
Board. The proposed stormwater concept shows necessary stormwater outfalls in the stream
buffer and stormwater management facilities very close to the stream buffer. If at later stages of
stormwater review and design it is determined that a stormwater management facility, or
sediment control facility, is not properly sized and it must be enlarged to accommodate the
proposed drainage areas the applicant will have to find additional space outside of the stream
buffer. This may mean the reconfiguration of site layout, and loss of yield.

Forest Conservation — Chapter 22A

The development has an approved NRI/FSD (No. 4-05251, issued June 6, 2005). The applicant has
submitted a concept Forest Conservation Plan (FCP) to Environmental Planning staff for review.
Environmental Planning staff has reviewed the plan and finds that it meets the basic parameters of
forest conservation law. The Planning Board is not requested to take action on the preliminary forest
conservation plan for this rezoning case. The Planning Board will take action on the forest
conservation plan with the preliminary plan of subdivision. A Category | Forest Conservation Easement
will be required for all retained forest. All areas proposed for reforestation or as forest retention must
meet the requirements of Section 108.



Environmental Guidelines

This development complies with the Environmental Guidelines (Guidelines for Environmental Management
of Development in Montgomery County, January 2000). The site is not within a Special Protection Area or
Primary Management Area. The concept Forest Conservation Plan shows an open area of the stream
buffer being refo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>