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MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION.

WHEREAS, pursuant to Montgomery County Code Chapter 50' the Montgomery

County irf"."i"g bbura t,,plunning Eoara'i or "Boird") is vested with the authority to

review preliminary plan applications; and

WHEREAS, on January 14, 2009, Mr' Ramir.o Paez' (''Applicant")', filed a limited

amendment application a 
"i l"o 

ir. l" previousjondit ions of approval of preliminary plan

No, 1199601g0 0n a 0.7+ a.r" r"t, Lot 46, Block 2, winterset' located on Winterset

Terrace west of tt]e interseci'ion oi bt"n Road and Falls Road (MD 189) ("Property" or
:s;t; p;;Frty) in the poioru" subregion master plan area ("Master Plan"); and

WHEREAS, Applicant's preliminary plan l imited amendment application was

desiqnated Pre l iminary Pi ; ;  i i ;119s i6019A'  winterset  (akaPaez proper ty)

("Pri iminary Plan' '  or ' 'Application' '); and

WHEREAS, P|anning Board staff (.' Staff',) issued a memorandum to the Planning

Board, dated February zoi iOoS, t"tting to't6 its.analysis' and recommendation for

"ppi"""l, "t 
tf.''" Applicition subiect to certlin conditions ("Staff Report''); and

WHEREAS, fol|owing review and analysis of the Application by Staff and the staff

of other governmentat ug""nti"*, o; Aprtl i ,  ZOOO, thePlanning Board held a public

hearing o-n the Application (the "Hearing"); and

WHEREAS, at the Hearing' the Planning Board heard testimony and received

evidence'submitted for the record on the Application; and

WHEREAS, the Planning Board was not convinced that the condit ions

recommended in ine staff Repoi satisfactorily addressed the amendments requesieo

by the Applicant to tne approvJJ preliminary forest conseryation plan for the Preliminary

Pjan that included the Subject Property' ano

ffi the Written opinion of the Board in thiS matter and saiisfies any

*qrlfut""l 
""oer 

the Montgomery County Code for a written opinion'
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the Applicant to the approved preliminary forest conservation plan lor the Preliminary

Plan that included the Subject Property, and

wHEREAS, the Planning Board offered recommendations to the Applicant so as

to amend the Application. and

wHEREAS, the Applicant requested deferral of the Planning Board's decision to

effect those recommendations, and

WHEREAS, Stalf issued a staff Report to the Planning Board, dated April 23'

2009, setting forth its analysis, and recommendation for approval, ol the Application

subject to certain conditions; and

WHEREAS, fo||owing review and ana|ysis of the App|ication by Staff, on May 7,

2009, the Planning Board continued the Hearing on the Application; and

WHEREAS, at the Hearing, the P|anning Board heard testimony and received

evidence submitted for the record on ihe Application; and

WHEREAS, on May 7, 2oog, the P|anning Board approved the Application

subject to certain conditions, on motion of Commissioner Alfandre; seconded by

commissioner Presley; with a vote of 5-0, commissioners' Alfandre, cryor, Hanson'

Presley and Robinson, voting in favor.

NoW, THEREFoRE, BE |T RESOLVED THAT, pursuant to the relevant
provisions oi Montgomery County Code ChapterS0, the Planning Board approved a

iimited amendment to the previous conditions of approval for Preliminary Plan No.

11996019A to revise the condit ions ol the approved preliminary forest conservation plan

on the subject Property located on winterset Terrace west of the interseclion of Glen

Road and Fals noid (MD 189), in the Potomac Subregion master plan area subject to

the following condit ions:

1) Prior to Planning Board approval of the record plat, Applicant must receive staff

approval of th6 certificate of compliance for the use o{ an olfsite forest

conservation mitigation bank.
2) The Applicant must record a new plat for 11701 winterset Terrace that shows the
' 

remoual of the category | conservation easement and addition of the category ll

conservation easeminiwithin nine (9) months of the approval date of ihis limited

amendment.
Onsite planting must occur prior to recordation of the plat'
Compliance with the Final Forest Conservation Plan amendment'

.rl
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All other applicable condit ions of approval contained in opinion dated February 26' 1996
remain in full force and effect.

BE |T FURTHER RESoLVED, that, having given fu|| consideration to lhe
recommendations and findings of its staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that:

1. The Preliminary PIan substantially conf orms to the master plan.

All previous findings by the Planning Board remain in full force and ef{ect
including conformance to the master plan

2. Pubtic facitities will be adequate to support and service the area of the proposed
subdivision.

All previous findings by the Planning Board remain in full force and effect
including adequacy of public lacil i t ies'

3. The size, width, shape, and orientation of the proposed lots are appropriate for
the location of the subdivision.

All previous findings by the Planning Board remain in full force and efJect
including those related to lot configuration

4. The Application satisfies all the applicable requirements of the Frsrest
Conservation Law, Montgomery County Code, Chapter 22A-

With the conditions of approval referenced above as approved by the
Planning Board for l imited amendment 11996019A, this plan satisfies the
applicable requirement of Chapter 22A, tne Montgomery County Forest
Conservation Law.

5. The Application meets all applicable stormwater management requirements and
wilt provide adequate control of stormwater runof f from the site. This finding is
based on the deiermination by the Montgomery County Department of Permitting
services ("MCDPS) that the stormwater Management concept Plan meets
MCDPS' standards.
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This l imited amendment makes no changes to the exist ing stormwater
management faci l i t ies wiihin the Winterset Subdivision. The Application
meets al l  appl icable stormwater management requirements.

BE lT IURTHER RESOLVED, that the date of this Resolut ion is
r{!!t 1 6 ?ilm (which is the date that this Resolution is mailed to all parties of

record); and

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrat ive appeal must ini t iate such an appeal within thirty days of the date of ihis
Resolut ion, consistent with the procedural rules for the judicial review of administrat ive
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Cryor, seconded by Commissioner
Robinson, with Commissioners Hanson, Robinson, Cryor, and Presley voting in favor of
the motion, and Commissioner Alfandre absent, at i ts regular meeting held on
Thursday, June 11, 2009, in Si lver Spring, Maryland.

Royce H , Chairman
Montgomery County Planning Board


