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MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chapter! jO, the Montgomery
County Planning Board ("Planning Board" or "Board") is vested v'ith the authority to
review preliminary plan applications; and

WHEREAS, on July 24, 2008, Davis Brothers Montgomery Farm LP, Camalier
LP, and DRI Development Services ("Applicant"), filed an applicatio, for approval of an
amendment to its preliminary plan of subdivision of 50.54 acres 0' land in the MXPD
zone, located in the northeast quadrant of the intersection of Rockle :lge Drive and Rock
Spring Drive ("Property" or "Subject Property"), in the North Bet 1esda Garrett Park
Master Plan area ("Master Plan"); and

WHEREAS, this preliminary plan application is to amend ~Ireliminary plan no.
119980920 approved on October 25, 1999, for 670,000 sf. of offic ~ space, 220,000 sf
of retail space, 90,000 sf of entertainment uses, a 30,000 sf con munity center, and
1,250 multi-family dwelling units, previously amended by preliminary plan no. 1199809A
approved on September 23, 2004, that added a 200-room hOtEI and reduced the
general office space to 539,000 sf; and

WHEREAS, Applicant's preliminary plan amendment applica ion was designated
Preliminary Plan No. 11998092B, Rock Spring Centre ("Prl ~Iiminary Plan" or
"Application") to, once again amend the previously approved I,reliminary plan by
reconfiguring internal parcel lines within the unplatted existing )arcel, creating 21
parcels, and amending the approved land uses by i) increasing .he office space by
10,000 sf to 549,000 sf, ii) reducing the retail space by 10,000 sf to ~10,000 sf; and
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WHEREAS, Planning Board staff ("Staff") issued a memoran lum to the Planning
Board, dated February 4, 2011, setting forth its analysis, and r 3commendation for
approval, of the Application subject to certain conditions ("Staff Repc rt"); and

WHEREAS, following review and analysis of the Application t y Staff and the staff
of other governmental agencies, on February 17, 2011, the Pial Hling Board held a
public hearing on the Application (the "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard test mony and received
evidence submitted for the record on the Application; and

WHEREAS, on February 17, 2011, the Planning Board appn Ived the Application
subject to certain conditions, on motion of Commissioner PrEsley; seconded by
Commissioner Wells-Harley; with a vote of 4-0, Commissioner~ Carrier, Dreyfuss,
Presley, and Wells-Harley voting in favor, and Commission Alfandre absent.

NOW, THEREFORE, BE IT RESOLVED, that, pursua lt to the relevant
provisions of Montgomery County Code Chapter 50, the Planni 19 Board approved
Preliminary Plan No. 11998092B, subject to the following conditions

1) Approval under this Preliminary Plan Amendment is limited' 0 1,250 multi-family
dwelling units, 549,900 square feet of office uses, 210,000 square feet of retail
uses, 200,000 square feet of hotel uses with up to 200 g Jest rooms, 90,000
square feet of entertainment uses, and a 30,000-square-foc t community center.
This condition modifies the first listed Condition of Approv:1l, but identified as
Condition of Approval #5 of the Planning Board Opinion :lated November 9,
2004.

2) The Applicant must comply with the conditions of approva for the preliminary
forest conservation plan. The Applicant must satisfy all conditions prior to
recording of plat(s) or Montgomery County Department of Permitting Services
(MCDPS) issuance of sediment and erosion control pen nits, as applicable.
Conditions include:
a. Provide detail for the invasive species management plan in terms of species

and treatment methods, and specify the necessary SUpplEmental plantings.
b. Revise the worksheet to account for clearing which oce Jrred in the staging

area fronting Old Georgetown Road. Adjust notes, tables and legend
accordingly.

c. Identify the off-site forest mitigation bank and the api Hopriate amount of
credits needed.

d. Clarify and correct all plan references to the phase II ellcroachments within
the boundaries of the current phase, by providing a ger mal note to restore
and/or reforest the disturbed areas prior to final releas 3 of the final forest
conservation plan bond associated with the current phas€,
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e. Revise the legend symbols with the plan graphics for all it 3ms so they match,
including but not limited to the existing/proposed fOI€·st lines and the
individual tree symbols.

f. Adjust legend, worksheet and any other plan referenc 3 to exclude large
landscape areas from phase III (maximum landscape cre<lit has been already
been credited in a previous phase).

g. Provide permanent boundary monuments at each cc mer of the forest
conseNation easements. Include additional posts along boundary lines as
needed so that the spacing does not exceed approximatell 150'.

h. Delete the cultivar reference from the reforestation list. SImcify only standard
native plant materials for reforestation.

3) The Category I Easement areas as shown on the Final Fore~t ConseNation Plan
(FFCP) must be recorded by plat prior to land disturbing activities occurring
onsite.

4) The Applicant must submit financial security for the plantin ~ requirements and
invasive management work specified on the FFCP prior to any land disturbing
activities occurring onsite.

5) The certificate of compliance for the off-site forest mitigEtion bank must be
submitted by Applicant and approved by M-NCPPC AssociE t(~ General Counsel
Office prior to land disturbing activities occurring onsite.

6) The Applicant must perform the initial invasive species contn >1 work following the
preconstruction meeting, and prior to the release of buill ling permits (to be
performed along with the pre-construction measures such as tree protection).
The supplemental native plantings must occur as soon as ~ossible but no later
than two growing seasons after the pre-construction meeting jate.

7) The Applicant must dedicate all public road rights-of-way she wn On the approved
Preliminary Plan to the full width mandated by the Master Plj 1I1, unless otherwise
designated on the Preliminary Plan.

8) The Applicant must construct all road improvements with n the rights-of-way
shown on the approved Preliminary Plan to the full width mar oated by the Master
Plan and to the design standards imposed by all applicable r<,ad codes.

9) The Applicant must dedicate to Montgomery County the app 'oximately 0.57 -acre
portion of the Subject Property that is identified as prope sed "Parcel M", for
public recreation use per County Council Resolution 13-865. The land must be
dedicated to Montgomery County through notation on the plat and by
conveyance prior to recordation of the plat in the form of j l deed approved by
Montgomery County. At time of conveyance, the Property must be free of any
trash and unnatural debris.

10) The record plat must reflect a public use and access easel lent over all private
streets and adjacent parallel sidewalks.

11) The record plat must reflect an easement for future dedi :ation for the North
Bethesda Transitway along the Rock Spring Drive Prop ~rty frontage. The
easement will be valid for so long as the North Bethesda TrEnsitway is shown on
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the official Montgomery County Master Plan of Highways. PI ior to recordation of
the plat, an easement document must be recorded in tllo land records of
Montgomery County that sets forth the terms of the e l:3ement for future
dedication. The easement document must state that, at any :ime that the county
makes a request for such dedication, the Applicant will dedil :nte to Montgomery
County for use as right-of-way for the North Bethesda Transit Nay the area shown
in easement on the record plat. The record plat must note ihe liber and folio of
the easement document.

12) Prior to approval of any site plan for development on pre posed Parcel M or
proposed Parcel 0, the Applicant must obtain approval 01 a preliminary plan
amendment that establishes an easement for future dedica tion for right-of-way
for the North Bethesda Transitway along the Propert, frontage of Old
Georgetown Road on the same terms and conditions as set f(11thin Condition 11.

13) The Applicant must comply with the conditions of the ~lontgomery County
Department of Permitting Services (MCDPS) stormwater menagement approval
dated January 4, 2011. These conditions may be amended t y MCDPS, provided
the amendments do not conflict with other conditions of tl H~ Preliminary Plan
approval.

14) The Applicant must comply with the conditions of the ~1ontgomery County
Department of Transportation (MCDOT) letter dated Decemt er 22, 2010. These
conditions may be amended by MCDOT, provided the a mendments do not
conflict with other conditions of the Preliminary Plan approval

15) The Applicant must satisfy provisions for access and imprm ements as required
by MCDOT prior to recordation of plat(s).

16) Final approval of the number and location of buildings, dV'Hlling units, on-site
parking, site circulation, and sidewalks will be determined at ~ite plan.

17) Site Plan #820090030 must be approved by the Board and t 19 certified site plan
must be signed by Montgomery County Planning Depar1ment Staff prior to
approval of the record plat.

18) The certified Preliminary Plan must contain the foliO\!ling note: "Unless
specifically noted on this plan drawing or in the Planning Eoard conditions of
approval, the building footprints, building heights, on-site par <ing, site circulation,
and sidewalks shown on the preliminary plan are illustrative The final locations
of buildings, structures and hardscape will be determined juring the site plan
process. Please refer to the zoning data table for developr Hmt standards such
as setbacks, building restriction lines, building height, and Ie t coverage for each
lot. Other limitations for site development may also be inclu( lod in the conditions
of the Planning Board's approval."

19) The Preliminary Plan will remain valid until November 25, ~~013. Prior to the
expiration of this validity period, a final record plat for all pn Iperty delineated on
the approved Preliminary Plan must be recorded among tllo Land Records of
Montgomery County, Maryland or a request for an extensior must be filed. This
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condition modifies Condition of Approval 13 of the Planning (Ioard Opinion dated
October 25, 1999.

20) The Adequate Public Facility (APF) review for the Prelim in,IIY Plan will remain
valid until November 25, 2013.

21) All remaining applicable previous conditions stated in the Plalllling Board Opinion
of October 25, 1999, and the Planning Board Opinion of \ ovember 9, 2004,
remain in full force and effect, unless specifically amended by this Preliminary
Plan.

BE IT FURTHER RESOLVED, that having given full c );lsideration to the
recommendations and findings of its Staff as presented at the Hea ing and as set forth
in the Staff Report, which the Board hereby adopts and incorp' >rates by reference
subject to revision as presented at the Hearing, and upon consid ~ration of the entire
record, the Montgomery County Planning Board FINDS, with the co lditions of approval,
that:

1. The Preliminary Plan substantially conforms to the Master PI<!/I.

The Planning Board found the original preliminary picIn (119980920) and
the previous amendment (11998092A) in substantial conforn ance with the North
Bethesda Garrett Park Master Plan. The current amendmen t does not affect the
Application's conformance with the Master Plan, and the Pit liming Board's prior
findings remain valid.

2. Public facilities will be adequate to support and service the c rea of the proposed
subdivision.

Local Area Transportation Review (LATR)

The 10,000-square-foot increase in office use and thE! O,OOO-square-foot
decrease in retail use will cause an overall reduction in IT orning and evening
peak hour trips, as compared to previous approvals. Theref )re, this Preliminary
Plan Amendment satisfies the LATR requirements of the APF test.

Policy Area Mobility Review

This Preliminary Plan Amendment does not generate Inore than three new
vehicle trips in the morning or evening peak hours. Therefol E, the Application is
not subject to Policy Area Mobility Review.

Other Public Facilities and Services
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Public facilities and services are available and will bE adequate to serve
the proposed development. The Property will be served t y public water and
public sewer. The Application has been reviewed by the r ~ontgomery County
Fire and Rescue Service who has determined that the Prop, !Ity has appropriate
access for fire and rescue vehicles. Other public facilities ar d services, such as
police stations, firehouses, and health services, are operati 19 according to the
Growth Policy resolution currently in effect and will be adHluate to serve the
Property. With respect to public schools, The Planning Boal d found the original
preliminary plan (119980920) and the previous amendment (11998092A) to be
adequately served. The current amendment does not :ldd any additional
dwelling units and is still under a valid APF approval, and, therefore, does not
affect the adequacy of public schools. The Planning Be8rd's prior findings
remain valid. Electrical, telecommunications, and natural gclS services are also
available to serve the Subject Property.

3. The size, width, shape, and orientation of the proposed lott are appropriate for
the location of the subdivision.

This Application has been reviewed for compliance VI ith the Montgomery
County Code, Chapter 50, the Subdivision Regulations. Th 3 Application meets
all applicable sections. The proposed size, width, shape allel orientation of the
parcels that will be recorded are appropriate for the location ef the subdivision.

The parcels were reviewed for compliance wit'l the dimensional
requirements for the MXPD zone as specified in the Zoning Ordinance, and will
meet all the dimensional requirements for area, frontage, width, and setbacks in
that zone. The Application has been reviewed by othe' applicable county
agencies, all of whom have recommended approval of the pic n.

4. The Application satisfies all the applicable requireme lts of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

The Subject Property contains existing recorded CatEgory I Conservation
Easements areas related to earlier phases of the project. Be ow is a brief outline
of plans associated with the Rock Spring Centre:

Natural Resources Inventory / Forest Stand Delineatio 1 (NRI/FSD):
419941990 Original approval 8/9/1994
Re-approval 1/28/1998
Revised on 6/25/1999

Final Forest Conservation Plan (FFCP):
820040170 (820030360) approved on 5/17/2004.
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820000340/820000350 approved on 7/13/2006. Late' revised for parcel
23 storm water management encroachments and 'orest conservation
easement abandonment on 5/13/2009.

The approved FFCP for the Rock Spring Centre, Res oential Towers (the
site containing a large abandoned foundation) shows tern porary construction
access within the footprint area of the current phase. Th 3 overlapping area
presently contains electric utilities such as poles, lines and conduits, and also
has portions of the tower crane foundation, a steeply graded ~)Iope,and security
fencing within areas of the current phase. The phase II work was intended to be
finished prior to start of the current phase. However, under the present
conditions, there would be difficulty in completing all of the Gurrently proposed
work (such as at the north end of East Street and the n 3arby reforestation)
unless the Phase II work is completed first (due to the S 3vere limitations of
working near a deep foundation wall and steeply graded S10)9 above it). A plan
note will clarify that a portion of the reforestation work is delEyed until phase II is
further underway. Therefore, portions of the forest conserv; ilion bond covering
the current phase will have to be retained until the requi 'od restoration and
plantings can be appropriately completed and accepted.

The final forest conservation plan is for the entire ama covered by the
previously approved preliminary plan of subdivision anc preliminary forest
conservation plan. The forest conservation planting requi 'ements in the final
forest conservation plan are based on the areas of forest cleared and retained
shown on the preliminary forest conservation plan. Areas of forest that were
previously cleared must be accounted for in the final forest c :mservation plan for
the entire Rock Spring site as included in the Preliminary Pia 1 of subdivision and
the final forest conservation plan.

Forest Conservation Variance

Section 5-1607(c) of the Natural Resources Article, Jlaryland Annotated
Code, identifies certain individual trees as high priority for retention and
protection. Any impact to these trees, including removal or any disturbance
within a tree's critical root zone (CRZ), requires a variance. An applicant for a
variance must provide certain written information in sup~ ort of the required
findings under Section 22A-21 of the County Code. The lav' requires no impact
to and the retention and protection to the greatest extent pOS3 ble of all trees that
measure 30 inches diameter at DBH or greater; any treE designated as the
county champion tree; trees with a DBH 75% or greater thar the diameter of the
current State champion for that species; and rare, threaten 3d and endangered
species.
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The Planning Board notes that although this project di<I have a Preliminary
Forest Conservation Plan approved prior to the October 1, :W09, the effective
date for the variance requirements, the current propose I shows additional
impacts and/or removals of subject trees, beyond the IHevious approvals.
Applicant is proposing to remove and/or impact 14 trees grEater than 30 inches
DBH onsite. The newly proposed impacts to the trees the,t are 30 inches or
greater in diameter trigger the requirement for a forest conser lIation variance.

According to Section 22A-21 (e) of the County Co je, in reaching its
determination on the variance the Planning Board, must com ider four factors. As
the following findings demonstrate, the subject forest cor servation plan and
variance adequately addresses each of these factors:

a. Will it confer on the Applicant a special privilege tllat would be denied
to other applicants?

The general impacts of the proposed devel )oment have been
shown on previously approved plans. Refinement of tt-e approved concept
is an anticipated and necessary part of the developn Innt process, rather
than a unique or special consideration for the Applici lilt. The flexibility of
the previous concept is underscored by the lack of ,I defined easement
boundary from the previous approvals (except for min H established forest
conservation easement areas not affected by the current proposal).
Furthermore, the current proposal has improved the condition for other
trees that are 30 inches in diameter or greater, ,,'hen compared to
previous approvals. Therefore, the Planning Board fin js that the variance
request would be granted to any Applicant in a similar ;ituation.

b. Is it based on conditions or circumstances which ue the result of the
actions by the Applicant?

The impact and removals are necessary end unavoidable to
implement the plan as proposed. The Planning Board finds that the
variance can be granted under this condition becawe mitigation for the
impacts is provided above and beyond forest consel1'ation requirements.
The proposed supplemental native plantings associa :ed with the stream
valley buffer encroachments can also be counted a s mitigation for the
impacts/removals subject to the variance. However, the Planning Board
required that additional native canopy tree plantings (i(:cur at the location
of tree V-2. That large tree currently occupies a land~ cape bed within the
traffic circle located partially within the stream valle~' buffer, which was
credited toward forest conservation requirements. Onl:e the declining tree
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is removed the area would be completely open. T 19 Planning Board
required approximately five native canopy trees for t~E area in question.
Locations, quantities and sizes of the plantings will bE determined on the
revised Final Forest Conservation Plan.

c. Is it based on a condition relating to land or lluilding use, either
permitted or nonconforming, on a neighboring proP(nty?

The requested variance is a result of the currer t Application on the
Subject Property and is not related to land or )uilding use on a
neighboring property.

d. Will it violate State water quality standards or cause measurable
degradation in water quality?

The one tree subject to a variance that is also associated with the
stream valley buffer (tree V-2) is being removed due t<I its declining health
rather than proposed construction impacts. Replantir 9 of native canopy
trees will occur at the same location. FurthE r'nore, stormwater
management for the Rock Spring Centre is currently p 'ovided in a wetland
pond designed to serve the entire project providing be tl1 water quality and
quantity controls. Under more recent storm v 'ater management
regulations, each new phase provides additional watE r quality measures.
Phase III has an approved stormwater Management Concept Plan, and
the final stormwater management plans are under 'oview by MCDPS.
Those plans include green roofs, bio-filtration f lcilities, and level
spreaders for roof drains, which create sheet flow acre ss grass areas as a
vegetative treatment practice. Structural measures ir elude dry wells and
underground structural water quality facilities. The stormwater
management plan will be ultimately approved for this project by MCDPS.
The approved stormwater management plan will ensu '0 that water quality
standards will be met in accordance with State and Co Jnty criteria.

In conformance with the above findings, the Planning Board approves the
Applicant's request for a forest conservation variance to reme ve and/or impact 14
trees that are 30 inches or greater in diameter.

5. The Application meets all applicable stormwater manageme 1t requirements and
will provide adequate control of stormwater runoff from the 5ite. This finding is
based on the determination by the Montgomery County Depc {tment of Permitting
Services ("MCDPS") that the Stormwater Management Concept Plan meets
MCDPS'standards.
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The MCDPS Stormwater Management Section apprc ved the stormwater
management concept on January 4, 2011. The storm Nater management
concept includes consists of on-site channel protection meas Jres via the existing
Rock Creek Centre pond located northwest of the intersE ction of Rockledge
Drive and Rock Forest Drive. On-site water quality control will be provided by
green roofs, disconnects, bioretention facilities, grass swa ES, and permeable
concrete.

BE IT FURTHER RESOLVED, that this Resolution constitute; the written opinion
of the Board in this matter, and the date of this Resolution is _ ~''JAR3 0 2011
(which is the date that this Resolution is mailed to all parties of recol j); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty day:; of the date of this
Resolution, consistent with the procedural rules for the judicial revi ~w of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * *

• __ I '/ /l/ II
en ' ~ran<;oise M. Carner, hail

Montgomery County Plann ng

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a re~elution adopted by
the Montgomery County Planning Board of The Maryland-National (:apital Park and
Planning Commission on motion of Vice Chair Wells-Harley, secone ed by
Commissioner Dreyfuss, with Chair Carrier, Vice Chair Wells-Harley, and
Commissioners Dreyfuss and Presley voting in favor of the motion, i IIld with
Commissioner Alfandre absent, at its regular meeting held on Thurs jay, March 17,
2011, in Silver Spring, Maryland .


