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RESOLUTION

WHEREAS' under Montgomery county code chapter 50, the Monrgomerycounty Planning Board is authorized to review jreriminary pran appricationr; 
"nd

W.H_ERFAS, by Opinion dated November 20, 1995, the planning Board,approved Preliminary plan No. 1.199s1060, creating 9lots (including tne tour-rots tnatare the subject of this apprication) on 5.3 acres of la-no in the R-2oo Zone, ro."t"o otr orJones Lane, in the potomac Subregion Master plan (,,Master ptan,,) area: anO 
--'

*HEREAS, under preriminary pran No. 119951060, the approved forestconservation pran protected 0.g7. acpi of existing forest and required an'ioaitLnat o.+sacre.planting area, ail protected by category | c6nservation Easements, .or" ot *ni.nwas located on Lots 14, 15,20 and Zl (,,Subject property,,); and
, - 

WHEREAS, on september 1g,2013', the owners of ffre suolect property, Johngnd rgresa Messina (Lot 14), Robert and iahicia Adams (Lot rsy, .rosepn [,rainai anaPatricia Kotlappailir (Lot 20), and Lawrence inJ corr""n opack (Lot 21) (coilectivery,"Applicant" or "Appricants"), fired an apprication for approvar of an amendment to thepreviously 
lfpproved preriminary pran to remove a'iotar of zrJtzz iquile feet ofcategory | conservation Easement from the subject property, estabrish a 4,442 squarefoot category rr conservation Easement on Lot 20, and estabrish a q,giq square footCategory ll Conservation Easement on Lot 21; and

WHFIIEAST Appricant's apprication to amend the preriminary pran wasdesignate-d Preriminary pran No. 119951064, potomac chase il: Lots 14, 1s,20 and21,Block Q ("Preliminary ptan,',,,Amendment, oi,nppticition,,); and

WHEREAS, foilowing review and anarysis of the Apprication, pranning Boardstaff ("staff') issued a memorandum tothe planning Board, dated May 23,2014, settingforth its analysis and recommendation for 
"pprou"ioi 

th" Appri"iti"n, *uilJt'to certainconditions ("Staff Report',); and
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WHEREAS, on June s,2014, the pranning Board herd a pubric hearing on the
Application, and at the hearing the planning Bbard heard tesiimony and ieceived
evidence submitted for the record on the Applicltion; and

WHEREAS, at the hearing, the pranning Board voted to approve the Apprication
subject to certain conditions, by the vote as certified b.,ow.

NOW, THEREFORE, BE lT RESOLVED THAT, the planning Board approvesPreliminary Plan No. 1 1 9951 064 to remove a totar of 27 ,172 square i""t- oic"t"gory rconservation Easement from the subject property is subject to the foilowing
conditions:1

Common Gonditions for Lot 14, Lot 1 5, Lot 20 and Lot 21 :1. No later than ninety (90) days from the mairing date of this Resorution, theApplicants must subrnit a comprete Record prat ipprication tnat oetineates anoreferences the new category il conservation Easements. Til Reco;d prat mustbe approved and recorded in the Land Records ot tr,tontgom;ry county,Maryrand within nine (9) months of the mairing oate ot ir,is-"pLi-ning ao"roResolution. The existing category I conservation-Easement-remain-s"in trtt torcuand effect untir the Record prat is recorded in the Land ne"oros oi rr,ronigo'n"ry
County, Maryland.

2 The Record prat must reference the standard category il conservation
Easement agreement as recorded at liber 1317g, folio 42i in ftre lanJiecoros
of Montgomery County, Maryland.

Specific Condition for Lot 14:3. within six (6) months of the mailing date of this Resolution, the owner of Lot 14must record in the Land. fecgrdg of Montgomery county, MaryranJ a certiticate
of-compriance, approved by the M-NCppc orice of Generar cilnLL io- r"" 

"noffsite mitigation bank. The certificate of compriance ruii pr*ib" ro,rz+
square feet of forest bank credit for the removal of g,062 square teet oi 

-category

I Conservation Easement from Lot 14.

Specific Condition for Lot 15:4- within six (6) months of the mailing date of this Resolution, the owner of Lot 15must record in the Land. Records of Montgomery county, rraaryranJ a certificate
of compliance, approved by the M-NCppC orice of General c'ounsei, t,o'r". 

"n
. 

1 

.For the purposes of these conditions, the term "Applicants" refers to the owners of Lots 14, 1s,20 and 21, or any successors in interest to those owners, jbinttv ano severaly. The term .owner, 
refersseverally to the owner or owners of the specified lot, or any-successors in interest to tn"t ip""iti"-o*n",. o,owners.
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offsite mitigation bank. T_he_ certificate of compliance must provide 4,74g square
feet of forest bank credit for the removal of 2,374 square feet of category |
Conservation Easement from Lot 15.

Specific Conditions for Lot 20

The owner of Lot 20 must estabrish and prant the category il conservation
Easement as shown on the approved Forest bonservation p'ian wiilr two tzl, t'vt-inch caliper white oak trees and one (1), two-inch cariper redbud tree. 

'prior Linstallation of 
-the 

category il conservation Easement prantings on t-ot zo, ttreowner of Lot 20 or his or her agent must attend a pre-pranting-meetin! w-itn ineM-NcPPc inspector. The owner of Lot 20 musi instail, and the lil-Ncppc
inspector must inspect and approve, the plantings prior to NovemU., SO, 2OiiThe plantings must meet the survivability require-ments of section 22A.oo.o1 .08
of the Forest Conservation Regulations.

a. The Owner of Lot 20 must obtain M_NCppC approval of a two_year
marntenance and management agreement for the forest pranting shbwnon the approved Final Forest Conservation plan prior to frl_-lfCpiC
accepting any on-site planting.

within six (6) months of the mailing date of this Resolution, the owner of Lot 20must record in the Land Records of Montgomery county, Maryrand a certificate
of-compliance, approved by the M-NCppC Omce of General 6rn."t, i;;;;offsite mitigation bank. The..c-ertificate of compriance must provide 11,230
square feet of forest bank credit for the removal of 7,g36 rqr"r" tlr"i oi c"id*
I Conservation Easement from Lot 20.

The privacy fencing on Lot 20 cannot be instailed untir after the approved Record
Plat is recorded in the Land Records of Montgomery County, Maryiand.

Specific Conditions for Lot 21

8. The owner of Lot 21 m.ust esrabrish and prant 4,354 square feet of category rlconservation Easement as shown on the approved Forest conservation pran
with two (2), two inch cariper redbud trees in between the existing oak anohickory trees. prior to instalration of the category ll conservation 

-Easement
plantings on Lot 21, the owner of Lot 21 0r his or her agent must attend a pre-planting meeting with the M-Ncppc inspector. The ownJr or loiit-musi instatt,
and the M-Ncppc inspector must inspect and approve, the prantings prior toNovember 30,20i4. A pre-planting meeting with t'he rr,l-r.rcpfC insp-e-cior is to
occur prior to planting the category ll conservation Easement plantinj on Lot z1 .The plantings must meet the survivabirity requirements of section ziR.oo.ot.oa
of the Forest Conservation Regulations.
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a. The Owner of Lot 21 must obtain M-NCppC approval of a two_year
maintenance and. management agreement for the forest pranting shown
on the approved Final Forest Conservation plan prior to M_NCppC
accepting any on-site planting.

9. within six (6) months of the mailing date of this Resolution, the owner of Lot 21
must record in the Land. Records of Montgomery county, Maryland a certificate
of-compliance, approved by the M-NCppc omc6 of Generar ctu"".i, io ,r" 

"noffsite mitigation bank. The certificate of compliance must provide t3,446
square feet of forest bank credit for the removal of 

'g,9oo 
square rLet oi category

I Conservation Easement from Lot 21.

BE lr FURTHER RESOLVED, that ail other preriminary pran conditions ofapproval for this project remain valid, unchanged and in full force and'effect. 
-

BE lr FURTHER RESOLVED, that having considered the recommendations
and findings of its staff as presented at the hearing-and as set forth in the staff Report,which.the Board hereby adopts and incorporatei by reference (except as modifiedherein), and upon consideration of the entiie record, the planning eoaro FrNDs, wittlthe conditions of approval, that:

1. Except as specifically set forth herein, this Amendment does not alter the
intent, objectives, or reguirements in the originaily approved preriminiry
plan, and all findings not specifically addressed remain in effect.'

2. The Application satisfies ail the appricable requrrements of the Forest
Conservation Law, Montgomery County, Chapter 22A.

Mitigation offsite equal to twice the area of conservation easement
removal and abandonment of existing category | conservation e""em"ni,
and for Lots 20 and 21 repracement with-category rr coniervatiori
Easement to protect existing tree canopy in addition to the offsite
mitigation, wirl more than compensate foi loss of the originar forest
conservation requirements.

BE lr FURTHER RESOLVED, that this Resorution constitutes the written opinion
of the Board in this matter, and the date of this Resolution is nnr a r anrf
(which is the date that this Resorution is mailed to ail parties or reioHlJ'|ffi

BE lr FURTHER RESOLVED, that any party authorized by raw to take an
administrative appeal must initiate such an appeil wittrin ftrirty days of ihe Jate oitnis
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

regurar

Montgomery County Planning Board

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery county Planning Board of the Maryland-National capital park and
Planning commission on motion of commissioner Anderson, seconded bv Vice chair
wells-Harley, with chair carrier, vice chair wells-Harley, and commissioners
Anderson and Dreyfuss voting in favor, and Commissioner presley absent,
meeting held on Thursday, June 5, 2014, in Silver Splng, Maryland.


