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MCPB No. 14-55
Preliminary Plan No. 120140120
Spring Arbor - Olney (Danshes)
Date of Hearing: July 17,2014

MoNrcoprERy CouNTy PLANNING BoARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COI\IIVTISSION

JUL 29il

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomerycounty Planning Board is authorized toreview preriminary prin apprication.i-"no

WHEREAS, on Aprit 4, 2014, HHHunt Corporation, (,Applicant,,), filed anapplication for approvar of a preriminary pran of subdivision ot propefti to c'#t" on" 1r Ilot on 37.68 acres of land in the Rural'lrieighborhood cluster lon'", r.i""t"o *-the eastside of Georgia Avenue (M.Dg7) approximjte! '1,000 feet soutn ot'the iniers-eciion witnold Baltimore_Road ("Subject proderty") in tire'oi.ey eoticy Aiea ano"or-n-"-v ,""t",plan ("Master Plan") area; ano

..wF.lFlEAS, Appricant's preriminary pran apprication was designated prerrminary
Plan No' 120140120, spring Arbor - otney ("ereriririnary pran" or;Appii""'t,*;,1;lno

WHEREAS, foilowing review and anarysis of the Apprication by pranning Boardstaff ('stafr') a.nd other gov-ernmental ageniies, staff isiued 
" o'",i''or"norr' to tn"Planning Board, dated Jury 3,2014, setti-ng forth its anarysis and recommendation forapproval of the Application, subject to certain conditions 1,,Staf Report;;; ;J --

- .. WHEREAS, on Jury 17;201.4, the pranning Board herd a pubric hearing on theApplication, and at the hearing the pranning B-oard heard tesiimony anJ' ieceiveoevidence submitted for the record on the Appliclation; and

WHEREAS, at the hearin.g the pranning Board voted to approve the Apprication,subject to certain conditions, by the vote certifiEd below; anq

NOW, THEREFORE, BE tT RESOLVED that the ptanning Board approvesPreliminary Plan No. 120140120 to create one rot on the Subject piropertv, sriuject to

Approved as to
Legal
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the following conditions:1

1. Approval under this preliminary plan is limited to one lot for a Domiciliary care
Home, not to exceed 107 units and 135 beds.

2. The Applicant must comply with the conditions of the Montgomery county Board
- of Appeals approval for Special Exception S_2g41.
3. The Applicant must-show on rhe record prat a 7S-foot right-of-way dedication

from the centerline of Georgia Avenue along the property frJntage.4. The Planning Board has iccepted the ricommendations of-the Montgomerycounty Department.of rransportation ('McDor) in it. Ltt"r-o"tei-iu"ne zo,2014, and hereby incorporates them'as conditions 
"t t," 

pi"ririnlf,) eunapproval. The Applicant must comply with each of the recomm"noition.'". ."tforth in the retter, which may be'amended by McDoi pr*,d"J'ii"t tn"amendments do not confrict with other conditions of the ereririn"ry er"napproval.
5. The Planning Board has accepted the recommendations of the Maryrand stateHighway Administration ("MDSHA) in its letter dated April 24,2014, 'anJ ner.oyincorporates them as conditions of the preriminary pran'approvai 'ihe 

,ippricantmust comply with each of the recommendations as set forth in the lettei'which
Tay be amended by MDSHA provided that the amendments do not conflict withother conditions of the preliminary plan approval.6. Before issuance of access permits, the Appricant must satisfy the provisions for

_ 39cesj and improvements as required by MDSHA.7' The Pranning Board has accepted the recommendations of the Montgomerycounty Department of permitting Service ('McDps") - w"i"r-n""irr"I"'3""oon
in its stormwater management concept reiter dated Ma rch 1g, 2014,, 

"na 
n.ruoyrncorporates them as conditions of the preriminary pran approvar. irre nppticantmust compry with each of the recommendations-as set r6rtn in tne tettellnicnmay bg amended by MCDps - water Resources section, provideJ-that tneamendments do not confrict with other conditions of preriminary'F6" 

"pp.r"r.8' The Appricant must go]sllc] arr road improvements within the rights-of-way
shown on the certified preriminary pran to ti.re fuil width ,;;d"tJ by"thJ,i"st",plan and/or to the design standards imposed by ail appricabr" ,.o"o 

"do"r.9. The Applicant must make a Transportation policy Area n"uie* fuf itigation
Payment, equar to 2s percent of the denerar District iransfort"iion'irp".i r"",pursuant to the 2012-2016 subdivision staging policy. The timing anJ amolnt otthe payment must be in accordance with cha-pter 5i of the rr,r*,ig"'n"rv'ctr^tv
Code.

10. The Certified Preliminary plan must contain the following note:

I For the purpose of these 
.conditions, the_term "Appricant,, shafl arso mean the deveroper, theowner or any successor(s) in interest to the terms of this appiilval
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Unless specifically noted on this ptan drawing or in the ptanning
Board conditions of approval, the buitding footprints, buildin'g
heights, on-site pafuing, site circulation, and sidewalks shown on
the Preliminary pran are iilustrative. The finat tocations of buirdings,
structures and hardscape will be determined at site plan 

"pprorai.1 1 . The record plat must contain the following note.
The land contained hereon E within an approved cluster
deveropment and subdivision or resubdivision is noi permifted atfter
the propefty is devetoped.

12.Prior to recordation of the record prat, the Appricant must grant to M-NCppc arurar open space easement over approximitety g4 per-cent of the 
-subject

Property as shown o_n the preliminary iran and record in" 
""."rn"ni,-in 

a formapproved by the office of Generar counser, in the Montgomerv couniv r_anoRecords. Reference to the recorded easement must be noted on ihe record prat.
13.The Adequate public Facilities ("ApF") review for the prelimin"ry er"n *irt ,."r",nvalid for 85 months from the date of mairing of this pranning eo;; ilsorution.14 No crearing, grading, or recording of prats [rior to certifiedtitei6.'"ppi"""r.
'15. Final approvar of the number and rocations of buirdings, on-.ii" plioing, 

",t"circulation, sidewalks and gathering areas to be determin-ed at site pLn. 
"

BE lr FURTHER RESOLVED that, having considered the recommendations anofil9ils:. of its staff as presented at the hearin! and as set forth in the staff Report,which .the Board hereby adopts and incorpora-tes by reference lexcept as modifiedherein), and upon consideration of the entiie record, the planning goara irNDs, wlttthe conditions of approval, that:

1. The Preliminary plan substantially conforms to the Master plan.

one of the overarching goals of the 200s orney Master plan is to ,,provide 
a widechoice of housing types and neighborhoods for peopre of ail income revets andages at appropriate locations and densities." The Housing plan section of theMaster Pran makes recommendations for the ongoing pro-uision of nousing torthe elderly and supports erderry housing projec[s oi appropriate densrties atappropriate locations

The Master Plan arso provides general recommendations for properties in thesoutheast Quadrant of olney as weil as specific recommendaiions for the
lubjgct Property, identified as the Danshes property, in " Ji""us"ion of thesoutheast Quadrant. The Master pran recommended recrassifying the subject
Property from the RE-2 zone to the Rurar Neighborhood ci"ii"iiiNciz""".
The Master Plan states th-at the property courd not be served by jravity sewer
service and should, therefore, be limited to the standard method 

-deu"loprnent
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using community water service and septic systems with a maximum lot yield of
0.2 units per acre.

ln June of 2011, the p_ranning Board reviewed a sewer and water category
change request for the subject property, and recommended approvar baseo on
the understanding that if sewer and wat,er were provided to the bomiciliary CareHome ("Facility") on the property, the Facility would be rocateo-neai beorgra
Avenue and.wourd preserve the environmentafiy sensitive skeam va|eys on theProperty. The Board found that the proposar to use an onsite pressure sewersystem and a short offsite gravity sewer main extension to reach an existingsewer under GeorgiaAvsnue adequately addresses the sewer extension rssueraised by the Master,pran. The propose-d pressure sewer avoids any disruptionto the stream vailey buffers both on and oif-site, which 

"n 
on-.it"lilr:ii 

""*",wourd necessarily have_impacted. As part of the review of the sewer and watercategory change, the pranning Board found that the racirity couiJ ."ii.ty tn"RNC Zone requirement to-uselhe optionar cruster deveropment methoJ in oroerto allow the provision of public water and sewer seryrces without senousenvironmentar impacts. The Director of the Department of EnvironmentarProtection conditionaily approved the sewer and water category 
"n""i". ft,"Planning Board, by approving the preriminary pran under the crusterdevelopment option, satisfies theiondition of that approval.

The Pranning Board considered the other generar recommendations in theMaster Pran, as welr as the design guiderines fir the southeast ouaoiant, wtricnare largery premised on residentiar deveropment. rne rr,raiier-pLn-generarry
discourages speciar exception uses argng the portion of Georgia 

-Avenue
between Norbeck Road and the Town cen'ter in order to pr""",u"- the area,sgenerally low-density residentiar character. Arthough tne nipricaniproioses anon-residentiar use, the proposed development is designed 

'in 
a mannel inat rscompatible with the predominanfly residential charactei of this area. Moreover,

many of the surrounding uses are by-right, and incrude a fire station, 
"nri"r,, "noa retail center' Hence, the subjeci property is not within an excrusiveryresidential area.

The Master Pran addresses the impact that speciar exceptions uses may have inthis area and recommends, "a minimum of 100-foot ."t6""ii* 
"ny 

oietiing orother-structure arong this stretch shourd be provided from the ."J irghi-oi_*"y."The Master Pran further recommends tnai, ',the negative impacts of specialException uses such as non-residentiar character, visibirity 
'ot pa*inJ tots,excessive size, height and,. scare .of .buirdings, and intrusive 'righiin;,' 

beminimized, and that uses with "excessive impervi6usness,, ue oiscouraieJ. '
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The Applicant made a significant effort to reduce the impacts of a non-residential
use at this location. A substantial number of trees will be planted in the area
between Georgia Avenue qnd the proposed building. The building is set back
from the road a minimum of 300 feet, three times the distance recJmmended bythe Master Plan. The.Facirity's height was increased as part of the speciil
Exception review to reduce the footprint, maximize forest save, and io ieouce
imperviousness, but does not exceed the 35-foot maximum height in the RNCzone. The parking and buirding are weil screened by protectediorest ino newlandscaping. The righting pran submitted with the dpeciar exception inircatesthere wirr be no right, spifiage onto adjacent properties. Thus, the Rpfricationfollows arr Master plan guidance to 

'minimize 
the visuar and neigfiborhoooimpacts of non-residentiar uses in the area and substantiarrv conior"mi-to tneMaster Plan recommendations.

2. Public facilities witt be adequate to support and service the area of the approvedsubdivision.

The^ Facility is expected to generate 12 morning peak_hour trips (6:30 a.m. to9:30 a.m.) and six evening peak_hourtrips (a:Odp.m. t" 7 t.;.i;i.,i"h is-netowthe 30{rip threshord that higgers a traffic study under the Locar AreaTransportation Review (LATR) gtderines. Therefore, ho LATR is -qrir"J.
The .subject Property is rocated in the orney poricy Area, which is defineo as"inadequate" under the transit test and "adequate','under'the .uorr"v i""t to,.Transportation poricy Area Review (TPAR). io mitigate tre inaoequa'te iransrttest tevet,, the Appticant must make a rpRR Mitigaiion p"h;, E;Jt 

'to 
zspercent of the General Dishicl rransportation lmpait rax, prrsr"ni ta'lie zolz_

20'16 Subdivision Staging policy.

Georgia Aysnue tUO,!l) is ctassified a9 a- Major Highway per the 2005 OtneyMaster Pran with a minimum of 1S0-feet or rignrot-r,iay *ioin to accommooate
six-lanes divided. A Master pran shared use p'ath is loiated on the western sideof Georgia Avenue. _The Appricant is required to dedicate 7s-fe;i from thecenterline of Georgia Avenue.

Vehicular and pedestrian access to the site are adequate. Vehicurar access tothe Property is from a new right-in and righlout access drive on to GeorgraAvenue. A five-foot lead-in sidewalk will co-nnect the Facility's int"rn"f si-A-ewatXsystem to an existing five-foot wide sidewark arong the proierty,s trontije wittrGeorgia Avenue.

Public facilities and seryices are available and will be adequate to serve theproposed deveropment. The Facirity wiil be served by pubrid water anJ sewer



MCPB No. 14-55
Prefiminary Plan No. 1200140120
Spring Arbor - Olney
Page 6

systems as allowed under the conditional sewer and water category change
approved by the County. WSSC has accepted the conceptual design of the
sewer and water supply systems. The preliminary plan has been reviewed by
the Montgomery County Department of Fire and Rescue Service, which has
determined that there is appropriate access for fire and rescue vehicles.
Electrical and telecommunications seryices are also available to serve the
Facility. Local health clinics and police stations are operating within acceptable
levels established by the current subdivision staging policy and the bandy
Spring Fire Station No. 40 is located adjacent to the property.

T,he size, width, shape, and orientation of the approved lots are appropriate for
the location of the subdivision, taking into account the recommendations includedin the applicable master plan, and for the type of development or use
contemplated.

The lot is of the appropriate size, shape, width, and orientation for the location of
the subdivision taking into account the recommendations of the olnev Master
Plan, and for the use contemplated for the property. The lot is appiopriately
dimensioned to accommodate the Facility and all support infrastructuie including,
the 100 space parking lot, sidewalks, stormwater management structures ani
forest conservation requirements. The lot provides a suitibb buildable area that
will allow the proposed building and parking to meet all minimum setbacks
established in the RNC Zone and required by Special Exception 5-2941.

The Application safisfies all the applicabte requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

A. Forest Conservation

The Preliminary Plan satisfies all requirements of Chapter 22A, the Forest
Conservation Law. A Preliminary Forest Conservation plan was approved
by the Planning Board concurrent with its review of Special Exception S_
2841 for the Subject Property and remains valid. The development and
limits of disturbance shown on the preliminary plan are substantially
unchanged from the Special Exception Site plan and conform to the
approved Preliminary Forest Conservation plan. A Final Forest
conservation Plan wirl be reviewed by the planning Board with the site
Plan application for the Spring Arbor - Olney project.

B. Forest Conservation Variance

J.

4.
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With the conditions, this prqect is in compliance with the Montgomery County
Environmental Guidelines and the Montgomery county Forest conservation Law

Stormwater Manaqement

ln accordance with chapter 19, a retter (dated March 19. 2014\ from the
Montgomery county Department of permittlng Services found the stormwater
management concept for the development to be acceptable. The stormwater
management concept proposes to meet required stormwater management goals
via 14 micro-bioretention facilities and rooftop disconnect.

BE lr FURTHER RESOLVED that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lr FURTHER RESOLVED that this site ptan shall remain vatid as provided
in Montgomery County Code g 59-D-3.8; and

BE lT FURTHER RESOLVED that this Resolution constitutes the written opinion
of the Board in this matter, and the date of this Resorution is .ill 2 9 il1,'(which is the date that this resotution is mailed to all parties of recoEjfilE-

BE lr FURTHER RESOLVED that any party authorized by raw to take an
administrative appeal must initiate such an appeal wiihin thirty oays bt the date of this
Resolution, consistent with the procedural rules for the judiciai review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
th.e Montg-omery county Planning Board of the Maryland-National capital park ano
Planning Commission on motion of Commissioner Dreyfuss, seconded by
commissioner Presley, with chair carrier, Vice chair wells-Harley, and 6ommissroners
Anderson, Dreyfuss, and Presley voting in favor at its regular meeting held on
Thursday, July 17, 20 1 4, in Sitver Spring, Maryland.

rangoise M. Carrier,
Montgomery County Planning Board


