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Date of Hearing: September 19,2014

RESOLUTION

WHEREAS, under Montgomery county code Division 59-D-3, the Montgomery
County Planning Board is authoiized to review site plan applications; and

., ^^ryIFREAS, 
on September 14,2}Ol,the ptanning Board, by Resotution MCpBNo.09-95 (conected on Decemberg,?.009) , approved Site plan No.820080190, forapproval.of a site pran for 37 r.9^ts incruding 32 one-famiry oetactreo Jwlrri"g ,"ii. 

"no 
sone-family attached MpDUs ('site plan" 6r "pran") on g3.6+ acres of nruclzoneo ranu,located on Batehellors Forest Road approximately 3,000 feet south of the interJJ.tionwith Doctor Bird Road ("property'.or "subject pro'perty), in flre ornev pori;;;;;

Olney Master Plan (,,Master plan") area: and

WHEREAS. on Auoust g,2011, the pranning Board approved an amendment tothe Site pran No. 82oo8oi9A tn,icie N;. i i-ilii"ii"u"rt one MpDU into one market_rate, minimize water and sewer connections to Batcheilors roresi ioao, anoincorporate DOT comments on the property; and

WHEREAS, on January-22, 
_2014, staff approved an administrative amendmentto the site Plan No.82oogo1gB to revise'entrance features and ranJscaprngenhancements abng ord Vic Brvd. and Batcheilors Forest Road on tn" Fiop.rtvi 

"no
WHEREAS, on Mav 23, 2014, Montgomery County public Schools ,Appticant,,,

filed. an application for approvar of an airiendment to the previousry approved siteplan(s) to amend the Finar Forest conservation Fran to incrude construction of new
lclro.ot .9n 

parcel previousry dedicated to M-Ncppc Farks as part of pran to deverop theBatchellors Forest subdivision on the property; and

rAPR'm m1

Plan
and

.W1EIF4S,-{ppticant's application to amend the site ptan was designated SiteNo. 82008019C, Batchelors Forest (.Site ptan,', lnmenOment,, or .dtti;;ti";1,

Approved as to
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WHEREAS, following review and analysis of the Application by planning Board
staff ("staff') and other governmental agenCies, staff issued a memorandum to thePlanning Board, dated september g, 2014, setting forth its anarysi- of, and
recommendation for approval of the Application, subject to certain conditions (,,staff
Report"); and

WHEREAS' on september 19,2014, the pranning Board herd a pubric hearingon the Apptication, and at the hearing.the pranning Boardheard i;til";i;ilreceived
evidence submitted for the record onlhe Applicati6n; ano

WHEREAS, on September 19,2014 the pranning Board voted to approve theApplication subject to conditions, on the motion of comirissiore. oi#rri'!"condedby Commissioner Wells-Harley, with a vote oi+_O; Comri"sioners Anderson,.Dreyfuss,Presley, and Wells-Harley voting in favor.

NOW' THEREFORE, BE IT RESOLVED thAt, thc PIANN|Ng BOArd APPROVESsite Ptan No. 82008019c to amend the FinaiForesi'con""r"tio"n Fi*lo l"ari.construction of new school by adding the following conditions: i 
- ' ' '-"

1. Prior to any rand disturbing activities or issuance of Sediment and Erosioncontrol Permit, the Appricanl must submit a revised Forest conservation pran,
subject to Staff approval, for the followinq:

a. Include a signed developers certifLate on every page;b. Incrude an originar euarified professiona|s srgriaiur; on every Daoe.c. Add a note that indicates that nineteen (19): ih;e; in.i'tsi6di,n"tu"
canopy trees are required to be pranted onsite as dq,ii,"J for theVariance Tree mitigation;

2. Applicant must prant nineteen (19) - three inch (3,') DBH native canopy treesonsite as Variance Tree mitigation.
3. All areas of pranting, reforestation and mitigation, must be praced in a category |conservation easement. Ail easements mrist be recorded by deed or record pratprior to any rand disturbing activities or issuance of sediment and ErosionControl Permit.

BE lr FURTHER RES.LVED, that at other site pran conditions of approvar forthis project remain varid, unchanged and in fuil force and effect.

BE lr FURTHER RESOLVED, that ail site deveropment erements as shown onBatchellors Forest drawings stamped oy tne rrrr-rrrcepc on Jury 8, loJ+,-.i"rr o"required, except as modifie-d by the above conOition" ot 
"pproval; 

and-------;-
' For the purpose of these 

.conditions, the term ,,Applicant,, 
shall also mean the developer, rneowner or any successor(s) in interest to the terms of this appr6val
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BE lr FURTHER RESOLVED, that having given full consideration to the
recommendations and findings of its staff as presented at the hearing and set forth inthe staff Report, which the planning Board hereby adopts and incorporates by
reference (except as modified herein), and upon consideration of the entire record, the
Planning Board FINDS, with the conditions of approval, that:

1. U.nless specifically set forth herein, this Amendment does not alter the intent,
objectives, or requirements in the originaily approved preriminary pran as revised
by previous amendments, and ail finoingi noi specificaily addieised remain in
effect.

The Application, including the submitted FFCp amendment, meets all appricable
requirements ol chapter 22A of the county code (Forest conservation Liw).

This amendment incrudes 0.g1 acres of off-site improvements for the
construction of a sewer line to serve the new school, increasing the total net tractarea of 94.45 acres, and proposes an additionar 0.01 acreiof forest cLaring
above what was previousry.approved generating an additionar o.o2 acie pianting
requirement. Additionally the amendment incluoes some minor encroachment
into.previously recorded category | conservation easements. All encroachmenrs
will be mitigated for onsite at a 1:1 ratio.

The revised FFCp incruded a Variance Request for the removar of five Variancetrees and impacts to an additionar three Variance trees. The prannino Board
made the following findings in regard to the Varaince Reouest:

1. Will not confer on the applicant a special privilege that would be
denied to other applicants.

The Farquhar Middre schoor Modernization is in conformance with
the County's General plan. As such, this is not a special privilege to
be conferred on the applicant.

2 ls not based on conditions or circumstances which are the resurt of
the actions by the applicant.

Montgomery County public Schools has taken no actions leading tothe conditions or circumstances that are the subject of this variance
request.
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ls not based on a condition relating to land or building use, either
permitted or non-conforming, on a neighboring property.

The surrounding land uses (residences) do not have any inherent
characteristics or conditions that have created or contributed to this
particular need for a variance.

Will not violate State water quality standards or cause measurable
degradation in water quality.

The granting of this variance will not adversely affect water quality.
Appropriate erosion and sediment controls will be installed, as
specified in the Erosion and Sediment Control plan for this project.
Additionally, Staff is recommending mitigation for the five protetted
trees and would result in 19 - 3,, DBH native canopy trees being
planted to offset the water quality benefits of the flve Varianc6
Trees lost.

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, conespondence, and other
information; and

BE lr FURTHER RESOLVED, that this site plan shall remain valid as provided
in Montgomery County Code g 59-D-3.g; and

BE lT FURTHER RESOLVED, that this Resolution constitutes the written oDinion
of the Board in this matter, and the date of this Resolution is 'APft FB ffi -
(which is the date that this resorution is maired to ail parties or recoro! ano-

BE lr FURTHER RESOLVED, that any party authorized by raw to take an
administrative appeal must initiate such an appeai within tnirty cays ot the date of this
Resolution, consistent with the procedural rules for the judicial review of adminlstrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery county Planning Board of the Maryland-Naiional capital park and

4.
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Planning commission on motion of Mce chair wells-Harley, seconded by
Commissioner Presley, ry,th Chair Anderson, Mce Chair Welb-Hartey, and
commissioners Dreyfuss, Presley, and Fani-Gonzalez voting in favor at its regular
meeting held on Thursday, March 26, 2O15,in Sitver Spring, Miryland.

CaseyAndeEon, Chair
Montgomery County Planning Board
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