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RESOLUTION

WHEREAS, under Montgomery county code Division sg-7.1.2 of the Zoning
ordinance, the Montgomery county planning Board is authorized to review site plai
applications; and

WHEREAS, under section sg-7 .7 .1.8.1 of the Zoning ordinance, this site plan is
being reviewed under the procedures and standards of thJ Zoning ordinance in effect
on October29, 2O14iand

WHEREAS, on August 11,2014, JC Bar properties (,,Applicant',), filed an
application for approval of a site plan to construct a t2,ti00 square'foot Drui store on
1.91 acres of c-2 zoned-land, with.in the_sandy spring/Ashton Rural Villag-e overlay
Zone, located in the northeast quadrant of the interiect'ion of New Hampsnire Avenue(MD 650) and Ashton Road (MD 108) ("subject property"), in the Rurar East poricy
Area, 1998 Sandy Spring/Ashton master plan (;,Master plan,,j area; and

--^ -W|EREAS, Appricant's site pran apprication was designated Site pran No.
820140150, CVS Ashton ("Site plan" or',Applibation,'); and

WHEREAS, folrowing review and anarysis of the Application by planninq Board
staff ("staff) and other governmental agencies, staff isiued 

",",ior"nJur"to tn"Planning Board, dated December g, 2014, setting forth its anatysis or anarecommendation for approval of the Application, subjeh to certain conditions 1.staffReport"); and

WHEREAS, on December 19,2014, the pranning Board herd a pubric hearing onthe Application, and at the hearing the planning Boarl heard testimdny anJ received
evidence submitted for the record on the Application; and

WHEREAS, at the Hearing, the pranning Board voted to approve the Apprication
subject to certain conditions, by the vote as certified below.

l Phone: 301.495.+605 Fax: 301.495.1320

Approved as to

E-Mail: mcp-chait@mncppc-mc.org
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NOW, THEREFORE, BE tT RESOLVED that the planning Board approves Site
Plan No.820140150 to construct a 12,809 square foot Drug store on the subject
Property, subject to the following conditions:l

1. Preliminarv Plan Conformance
The Applicant must comply with conditions of approval for preliminary plan No.
'120140220 and any subsequent amendments.

2. Forest Conservation & Tree Save
The Applicant must comply with the conditions of the final forest conservation
plan, which must be satisfied prior to the recording of a plat or the issuance of
sediment and erosion control permits by the Montgomery county Department of
Permitting Services.

3. Stormwater Manaqement
The Applicant must comply with the conditions of the stormwater Management
concept dated Aprir 23, 2014, unress an amendment is approved 

-by 
the

Montgomery County Department of permifting Servrces.

4. Maintenance of Public Amenities
The Applicant is responsible for maintaining all publicly accessible amenity areas
and associated features, including, but not limited to, the pavers, seatiig, and
Ashton community sign.

5. fransportation / Vehicular Circulation / pedeslrian Circulation
Prior to plat recordation, tne epptic-rt must liii$ tvtcdFs requirements to
construct the following pedestrian improvements
a. A 10-foot shared use-path with appropriate ADA ramps along the subject
. frgOertV's frontage on MD 108 (Ashton Road).
b. A S-foot sidewark along northbound MD 6s0 (New Hampshire Avenue) with

appropriate ADA ramps and crosswark from the 10-foot shared use path on
MD 108 to the existing sidewalk that cunenfly terminates at the northern end
of the Subject Property.

c. A S-foot wide lead-in sidewalk to connect the sidewalk on MD 6s0 to the
sidewalk that runs parallel to the approved building and a s-footwide leao_in
sidewalk from MD 650 just north of the intersection of MD 108 and MD 6s0
connecting to the main entrance of the approved buirding, as shown on the
Site Plan.

1 For the purpose of these conditions, the term ?pplicant' shall arso mean the developer, the owner orany successor(s) in intetest lo the terms of this approval.
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6. Site Desiqn
The exterior character, proportion, materials, and articulation must be
substantially similar to the illustrative elevations shown on the submitted
architectural olans.

7. On-Site Liqhtinq
a. The lighting distribution and photometric plan with summary report and

tabulations must conform to IESNA standards for commercial development.b. All on-site, down- light fixtures must be full cut-off fixtures.c. Deflectors shall be installed on all fixtures causing potential glare or excess
illumination, specifically on the perimeter fixtures abutting the adjacent
residential properties.

d. lllumination levels shall not exceed 0.5 footcandles (fc) at any property line
abutting county roads and residential or agricultural prbperties. 

' '

e. The height of the light poles shall not exceed 21 feet including the mounting
base.

8. Suretv
Prior to issuance of first buirding permit within each rerevant phase of
development, the Appricant must provide a performance bond or other form of
surety in accordance with Section 59-D-3.5(d) of the Montgomery county Zoning
Ordinance with the following provisions:
a. The Applicant must provide a cost estimate of the materials and facilities,

which, upon staff approval, will establish the initial surety amount.b. The amount of the bond or surety shail incrude prant materiar, on-site
lighting, recreational facilities, site fumiture, and entrance piers within the
relevant phase of development.

c' Prior to issuance of the first building permit, Applicant must enter into a site
Plan surety & Main-tenance Agreement with ihe pranning Board in a form
approved by the Office of General Counsel that outlines ihe responsibilities
of the Applicant and incorporates the cost estimate.d. The bond/surety sh_ail be tie-d to the deveropment program, and compretion ofplantings and installation of particular materials and iacilities covered by the
surety for each phase of deveropment wiil be foilowed by inspection and
reduction of the surety.

9. Development Proqram
The Applicant must construct the proposed deveropment in accordance with a
development program that wiil be reviewed and approved prior to the approvar ofthe certified site Plan. 

.The development program must include the iollowing
items in its phasing schedule:
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a. Street lamps and sidewalks must be installed within six months after street
construction is completed. Street tree planting may wait until the next
growing season.

b. On-site amenities including, but not limited to, sidewalks, benches, trash
receptacles, and bicycle facilities must be installed prior to release of any
building occupancy permit.

c. Clearing and grading must correspond to the construction phasing to
minimize soil erosion and must not occur prior to approval of the Final
Forest Conservation Plan, Sedi-ment Control plan, and M-NCppC
inspection and approval of all tree-save areas and protection devices.

d. The development program must provide phasing for instailation of
landscaping and lighting.

e' Landscaping associated with each parking lot and buirding shall be
completed as construction of each facility is completed.f. Pedestrian pathways and seating areas associated with each facility must
be completed as construction of each facility is completed.

g. The deveropment program must provide phasing of dedications,
stormwater management, sediment and erosion control, afforestation, trip
mitigation, and other features.

l0.Certified Site Ptan
Prior to approval of the certified site plan the following revisions must be made
and/or information provided subject to Staff review and ipproval:

a. Include the final forest conservation plan approval, stormwater conceDt
approval, development program, inspection schedule, and site olan
resolution on the approval or cover sheet.

b. Modify data table to reflect development standards enumerated in the staff
report.

c. Ensure consistency of all details and layout between site plan and
landscape plan.

BE lr FURTHER RESOLVED, that all site development elements as shown on
the latest electronic version of the site plan received by M-NCppc as of the date of thestaff Report, December g, 2014, are required, except as modified by the above
conditions of approval; and

BE lr FURTHER RESOLVED, that, having considered the recommendations
and findings of its staff as presented at the hearinglnd as set forth in the staff Report,
which .the Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entiie record, the planning goaio rtruos, witn
the conditions of approval, that:
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The Site Plan conforms to all non-illustrative elements of a devetopment plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under section sg-D-l .64. or is consistent with
an approved project plan for the optional method of development if required,
unless fhe Planning Board expressly modifies any element of the project ptan.

The Site Plan is not subject to a development plan, diagrammatic plan, schematic
development plan, or project plan.

The site Plan meets all of the requirements of the zone in which it is located.

A _drug store is a permitted use in the c-2 zone and the sandy spring/Ashton Rural
Village overlay zone. As described below, the Application meets all r6quirements oftfe c-2 and overlay zone and fulfills the purpose of both the c-2 zone and the
Sandy Spring/Ashton Rural Village Overlay zone.

The purpose of the c-2 zone is to "provide locations for general commercial uses
representing various types of retail traders, businesses and services for a
regional or local area." The purposes of the Sandy Spring/Ashton nurar virrage
Overlay zone are to:

a) Preserve and enhance the rurar viilage characterofthe sandy spring and
Ashton village centers by ensuring an attraCtive and traditional patte'. di r,o"u"es,
commercial establishment, open spaces and their relationship to roadways.

b) Encourage a compatibre rerationship between new or expanded houses or
businesses and traditional neighborhood siructures that reflects the best of locai
village character, particularly in terms of scale, siting, design features, and
orientation on the site.

The Subject Property is located at a major intersection of two state roads that are
frequently used by rocar residents and commuters from Howard couniy. eiuen
the subject Property's rocation on a prominent corner, the approved use will
grgyide an easily accessible and valuable service to the local airb regionai 

"re".Additionally, as described below, the site plan incorporates desigi elements,
including scale, siting, features, and site orientation that are compa'iible with the
local village character and ensure an attractive development pattem.

2.



MCPB No. 14-124
Site Plan No. 820140150
CVS Ashton
Page 6

Substantial Conformitv with Master Plan Guidelines

For site plans within the Sandy Spring/Ashton Rural Village Overlay zone, the
zone requires that the Planning Board "make a finding as to whether or not the
proposed development substantially conforms to the design guidelines for new
development contained in the approved and adopted sandy spring/Ashton
Master Plan." The Master Plan includes the following guidelines:

- Encourage use of traditional village design, such as height limits compatible
with the Sandy Spring Historic District and buildings facing the main road.- Encourage "active fronts" on buirdings, such as porches ahd street entrances.- Encourage a land-use mix of stores and homes by maintaining the existing
mix of commercial and residential zoning within the village centers.- create pedestrian "traffic" with uses and designs that invite frequent visits by
all members of the community.

- Encourage stores and other uses that provide services to local residents and
are at a compatible scale.

- Encourage use of the sandy Spring Historic District as a source for design.- create small parking areas that are weil-randscaped, preserve trees, landarel compatible with nearby uses both day and night.- Place most off-street parking out of view of common space and active fronts,
rather than between buildings and the street.- Provide lighting that is consistent with the area's character in terms of style,
scale and intensity.

The Application substantially conforms to the Master plan guidelines. As
described in the staff Report, the approved buitding was designel using some of
the design elements. and characteristics preseni in sand! spring, including
elements within the historic district. The building has a mansard'styl6 roof, grey
3-dimensional shingles, hardieplank siding *hicrr mimics wood clapboard,
dormers, panered corumns .and windows, a cupora, and a porch coveiing the
entryway, all of which are indicative of the surrounding rural area.

Landscaping, pedestrian amenities, and reduced parking arong the subject
Property's Ashton Road frontage and the comer of nsfton R6ad and New
Hampshire Avenue help activate the building frontage and invite pedestrian traffic
to the building from both Ashton Road and New Hampshire Avenue. The
approved building is directly accessible from a sidewalk, and the site plan
includes a pedestrian seating area. The pedestrian seating area incorporates an
Ashton community sign that accents the entryway into the Ashton Village core.

Although parking will exist between the building frontages and Ashton Road and
New Hampshire Avenue, its location is intended to minimize impacts to the
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adjoining residential community. As described in more detail below, the location
of the parking is also the result of exceptional circumstances unique to the
Subject Property and the approved Site Plan. All parking will be screened by
landscaping, and the parking along the frontage of Ashton Road is additionally
buffered by a 4 foot tall brick/masonry wall. Finally, on-site lighting, as
conditioned, will be consistent with the character of the area.

Off-street Parkino and Loadinq

ln addition to meeting the requirements of Zoning code Division 59-E for parking,
the sandy spring/Ashton Rural Village overlay zone encourages the parking of
vehicles in the side or rear yards of a development, although it allows limited
parking in the front yard "[i]n exceptional circumstances." The site plan includes
parking within the subject property's front yards on both New Hampshire Avenue
and Ashton Road, but such parking is justified based on the following exceptional
circumstances unique to this Application:

- shape of the Propertv - The southwest corner of the subject property has an
acute angle as it meets the intersection. As a result, the rectangulai building
could not be oriented parallel to both streets.

- 4idlhpfrhe Prooertv - rhe nanow width of the lot limits the design options for
locating the building and providing setbacks for compatibility.

- site Access Points - In order to limit conflicts with the Ashton Road and New
Hampshire Avenue intersection, site access for automobiles courd onry be
safely located at the southeastern and northern comers of the Su6ject
Property. The predetermined access points contribute significanfly to the
parking lot layout and drive-thru location.

- -corner Lot - The subject property fronts on two roads, and therefore has two
front yards and onry one side yard, which makes it particurarry chailenging to
locate parking entirely in the side or rear yard in this case.

- stormwater Management - current stormwater management practices require
stormwater treatment be distributed throughout the subject property. tn this
case, given the nanowness of the subject property, litfle space was ivailable
to distribute the facilities east and west of the building. The locations of the
ESD facilities were located in the available space in the northeast comer and
in the acute angled portion of the Subject propefi.

- Adiacent Deveropment -The other three quadrants of the Ashton Road and
New Hampshire Avenue intersection include parking between the buildings
and MD 108 and MD 6s0 (berow). However, two of the quadrants arso have a
substantial landscape buffer as is shown on the Site plan.
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Development Standards

As shown in Project Data Table, which sets forth the development standards
approved by the Planning Board and binding on the Applicant, the Application meets
alf of the standards and requirements of the c-2 zone and sandy spring/ Ashton
Rural Village Overlay zone.

Project Data Table for the G-2 zone and sandy spring/ Ashton Rural village

Standard Method of
Overlay zone

Building Height -Sec.59-C-18.182 24' to 3O'with PB approval

Setbacks - Sec.59.C.4.353
10 ft. min. 67 ft. min.

27.13ft. nin.
27.13ft. min.

Setbacks -

16 ft. min.

Green Area (% of lot) - Sec.59€-

Floor Area Ratio (FAR) - Sec.59-C-

Parking Facility Internal

Parking Spaces (5 Sp/1,000 SF

* Pursuant to section 59-c-18,182(b)(2)(A), the planning Board finds that a height of
27'10" is compatible with adjoining uses and consistent with the intent of the Master
Plan. The additional height over the 24 feet otherwise allowed by the sandy
spring/Ashton Rural viltage overlay zone is necessary to achieve the exterior design of
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the building. As recommended by the Master Plan, the Applicant incorporated elements
of existing buildings in sandy spring and Ashton into the site plan's building design.
The exterior design of the building was tailored to blend in with the rural character of
Ashton, and it was necessary to increase the building height to achieve a building that
will be compatible with the area.

3. The locations of the buildings and structures, the open spaces, Iandscaping,
recreation facilities, and pedestrian and vehicular circulation sysfems are
adequate, safe, and efficient.

a. Buildinqs and Structures

The 12,800 square foot building is located central to the lot and slighfly east. The
pharmacy drive-through aisle is one-way and runs south to north lnci is situated
on the east side of the subject property between the property line and building
face. The main entry to the building is located on the southwest corner and is
clearly identified by the columns and architectural details.

The location of the building in relation to the entrances provides safe and efficient
circulation on-site. Vehicular access from MD 1oB is right-in/right-out which
eliminates potential conflicts turning left onto MD 10g. 

- 
Acceis from New

Hampshire is a full movement with a partial deceleration lane on northbound New
Hampshire Ave that allows vehicles to decrease their speed prior to turning right
into the subject Propely, thereby decreasing the possibility for a vehicular orpedestrian accident. The drive-through is one-way, which creates a counter
clockwise circulation pattern that limits congestion in the parking lot and allows
for efficient service for patrons.

The drive-through aisle terminates at the pick-up window on the northeastem
comer of the building which is chamfered to accommodate turning movements.
The pick-up aisle has ample room for vehicle stacking on the eait side of the
building. The total width of the drive aisle, including thl pick-up aisle, is 21 feet
which allows for other vehicres to bypass those queuing'at the pick-up window.
Two rows of parking with a central drive aisle line the west side of the subject
lroperty and provide the required amount of parking on-site. rne rocattn ot tne
building will be adequate and efficient and does not pose any safety.oni"rn" on
the site.

b. Open Spaces

The c-2 zone establishes a minimum 10 percent green space requirement on the
site and also requires that 5 percent of the parking facility be landscaped. The
total green space provided in the Site plan is 31 .7 percent. The parking facility
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landscaping is 6.7 percent of the total parking area. A community gathering
area (optional public use space) is shown at the southwest corner of the Subject
Property between the sidewalk and parking area. The triangular area is defined
by pavers, three benches and a community sign. The public space serves as a
gathering space and a point of definition for the Ashton Village Center. The
seating area backs up to a micro-biofiltration that treats the stormwater and
serves to improve the aesthetics of a busy intersection.

c. Landscapinq and Liqhtinq

stormwater management and landscaped green space is located along the
frontage of MD 108 in order to establish compatibility with the surrounding
commercial development by minoring the existing green panels that are apparent
with other commercial developments along MD 109 and New Hampshire
Avenue, including the Ashton Viilage center to the west, the sandy spring Bank
to the south and the service station located in the southwest qtiaoiant-ot tne
intersection. Additionally, the site plan includes shade trees and evergreen
shrubs along the Subject Property's New Hampshire Avenue frontage.

Landscaping and a six foot tall screening fence also line the edge of the subject
tuoperty that adjoins the Ashton Knolls Rural open space. Thelcreening fence,
along with strategically placed shade trees and evergreens, will effectivel-y shield
the adjoining residences and Rural open Space from car lights, noise ani traffic
movement associated. with the parking facility and drive-through. Locating the
drivethrough, rather than surface parking, arong the common froperty line also
establishes compatibility because it limits the amount of vehicular movement and
glare noticeable from the Rural open. The large majority of the stormwater
management is also .located in the northeast portion of the subject property to
provide additional buffer around the parking lot. The landscaping adequaiely and
efficiently addresses the needs of the use and the recomm6ndations of the
Master Plan, while providing a safe environment.

Lighting on-site consists of freestanding pole lights with full cutoffs ranging in
height from 12 feet 21 teet and wall mounted sconces along the b-uiding
perimeter. As recommended by the Master plan, the lighting is consistent with
the area's character in terms of style, scale, and intensity. rn6 tigtrting will create
enough visibility to adequately illuminate the site to create a safe environment,
but will not create excessive glare on adjacent properties and rightsof-way. Both
the cvs monument sign and flat wall mounted sign attached'io the fagade are
backlit, which provides adequate illumination and eliminates unnecesslry light
p.ollution at night. All site lighting provides adequate, safe and efficient
illumination.
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d. Recreation Facilities

The C-2 and Overlay zone do not require recreation facilities to be provided, and
the Application does not include recreation facilities.

e. Vehicular and Pedestrian Circulation

Pedestrian safety and access is enhanced by several improvements including
sidewalks along the frontages of the roadways. From those sidewalks there are
two lead-in sidewalks, one south of the New Hampshire Avenue entrance and
another from the community gathering area. Both pedestrian crossings are
clearly marked with striped pavement leading to the building. An g-foot wide
sidewalk frames the west and south building faces, which acts as a buffer from
the parking lot. Additionally, vehicle curb stops installed on the abutting parking
spaces and bollards located at the building entrance ensure a safe pedestrian

. environment. A bike rack is provided at the southeast corner of the building
where bicycles can safely be stored without blocking pedestrian traffic on the
sidewalk. The design provides easy access to the building from the adjoining
sidewalks, shared-use path and parking lot.

The vehicular circulation design efficiently directs trafiic into and through the site
with minimal impacts to pedestrian circulation. The site will be acclssible to
vehicles from New Hampshire Avenue and MD 10g. Access from MD 10g is
limited to right-in/righl-out, which provides access to vehicles traveling west and
limits the number of vehicles entering the site and intersecting dri-ve-through
users. The limited access ingress from MD 1og funnels the majority of vehicles
through the New Hampshire Avenue entrance and diminishes ihe bossibility of
vehicular impacts with vehicles attempting to enter the site from eastbound MD
108. Both access points feature stop controls, creating a safer vehicular and
pedestrian environment.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The structure and use are compatible with the existing adjacent and confronting
uses as well as developments on adjacent land. The structure will house a
drugstore and drive-through pharmacy and is set back to allow for safe and
adequate access and site circulation. The building location is compatible with the
other three commercial developments at the intersection of New Hampshire Avenue
and Ashton Road. The drive-through portion of the pharmacy features a single lane
and is compatible with the adjacent Rural open space with the approved 

-?encing

and vegetated screening. The architectural details (roof line, siding, molding, ano
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columns) further the intent of the Master Plan, which promotes enhancing the rural
village character and use of traditional design established by existing buildings.

5. The site Plan meets all applicable requirements of chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

Environmental Guidelines

The Natural Resource Inventory/Forest Stand Delineation (NR/FSD)
#420141270, which identifies the environmental constraints and forest'resources
on the Subject Property, was approved on April 16,2014. The Subject property
contains no forest, no trees greater than 24" diameter and no streams. weflandi.
or environmental buffers on the subject property. The subject property is within
the Patuxent River watershed; a Use lV-p watershed. The countywid'e Stream
Protection strategy (csPS) rates streams in this section of the watershed as in
good overall condition.

Forest Conservation

The final forest conservation plan (FFcp) proposes no forest clearing and no
forest retention. The FFCP generates a 0.33 acre afforestation planting
requirement. The afforestation planting requirement is generated because the
amount of onsite forest is below the afforestation threshold. Under the
commercial industrial land use category (ClA) the property has a 1S%
afforestation threshold for the net tract area. The Applicant is proposing to meet
the entire planting 0.33 acre requirement through an off-site miiigaiion bink. The
Application meets all applicable requirements of the county Forest conservation
Law.

Stormwater

In accordance with chapter 19, a stormwater management concept plan was
submitted to the MCDPS stormwater Management section, which appioved the
concept on April 23, 2014. The approved concept meets the stormwater
management goals using on-site micro bio filtration.

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, conespondence, and other
information; and

BE lr FURTHER RESOLVED, that this site ptan shail remain valid as provided
in Montgomery County Code S 59-D-3.8; and
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BE lT FURTHER RESOLVED, that this Resolution constitutes the written ooinion
of the Board in this matter, and the date of this Resolution-is DFC 2 9 &E
(which is the date that this resolution is mailed to all parties of record); and- - --'

BE lT FURTHER RESOLVED, that any party authorized by law to taKe an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery county Planning Board of the Maryland-National capital park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by
commissioner Fani-Gonzalez, with Vice commissioner wells-Harley, voting in favoi,
and chair Anderson and commissioner Presley absent, at its regular meeting held on
Thursday, December 18,2014, in SilverSpring, Maryland.

rson, Chairman
Montgomery County Planning Board


