
 

 

 

 

 

 

 

 

 

 

 

• Reviewed under the Zoning Code in effect on October 29, 2014 because the Preliminary and Site
Plans were submitted prior to October 30, 2014, allowed by Section 59-7.7.1.B.1. of the Zoning
Ordinance.

• Developing a subdivision of 19 new single family detached homes, including the use of 10 TDR’s,
consistent with Master Plan recommendations.

• The use of pressure sewer is consistent with the water and sewer plan.

• The Applicant is not proposing the construction of a pump station, as recommended in the Master
Plan, in large part due to the high cost and the development is not yielding as many housing units as
the Master Plan’s upper limit suggested was possible.

• Creating 11.58 acres of Category I Conservation Easement over stream valleys and areas of upland
forest

• The Application is providing rural open space; approximately 15.23 acres (or 69 percent) of the tract
area.
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 

Preliminary Plan No. 120120010:  Staff recommends approval of the Preliminary Plan subject to the 

following conditions: 

1) Approval under this Preliminary Plan is limited to 19 lots for 19 one-family detached dwelling 
units. 
 

2) Include the stormwater management concept approval letter and Preliminary Plan Resolution 

on the approval or cover sheet(s). 

 
3) The Applicant must comply with the following conditions of approval for the Preliminary 

Forest Conservation Plan No. 120120010, approved as part of this Preliminary Plan, unless 
modified by the Final Forest Conservation Plan or Final Forest Conservation Plan 
amendments:  
a. The Applicant must have all required site inspections performed by M-NCPPC Staff per 

Section 22A.00.01.10 of the Forest Conservation Regulations. 
b. The Applicant must record a Category I Conservation Easement over all areas of forest 

retention and environmental buffers as specified on the approved Preliminary/Final 
Forest Conservation Plan (“FCP”). The Category I Conservation Easement approved by the 
M-NCPPC Office of the General Counsel must be recorded in the Montgomery County 
Land Records by deed prior to the start of any demolition, clearing, or grading on the 
Subject Property, and the Liber Folio for the easement must be referenced on the record 
plat. 

c. The Applicant must install permanent Category I Conservation Easement signage and 
fencing along the perimeter of the conservation easements as specified on the approved 
FCP at the timing and direction of the M-NCPPC Forest Conservation Inspector (“FCI”). 

d. The Applicant must plant the tree variance mitigation plantings in the location specified 
by the FCP, or at the direction of the FCI within the first planting season following the 
initial pre-construction meeting with the FCI. 

 
4) The Planning Board accepts the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated April 18, 2017, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

5) The Planning Board accepts the recommendations of the Maryland State Highway 
Administration (“MDSHA”) in its letter dated January 14, 2014, and hereby incorporates them 
as conditions of the Preliminary Plan approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MDSHA provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
6) Prior to issuance of access permits, the Applicant must satisfy the provisions for access and 

improvements as required by MDSHA.  
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7) The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Services (MCDPS) Fire Code Enforcement Section in its letter dated September 16, 
2016, and hereby incorporates them as conditions of approval.  The Applicant must comply 
with each of the recommendations as set forth in the letter, which MCDPS may amend if the 
amendments do not conflict with other conditions of Preliminary Plan approval. 
 

8) The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated March 17, 2016, and hereby incorporates them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the recommendations as 
set forth in the letter, which may be amended by MCDPS – Water Resources Section provided 
that the amendments do not conflict with other conditions of the Preliminary Plan approval. 

9) The Applicant must dedicate and show on the record plat 50 feet of dedication from the 
centerline of Ridge Road along the Subject Property’s entire frontage. 
 

10) The Applicant must dedicate a 67-foot wide right-of-way, for cross-section MC-2001.03 open-
section tertiary, as modified by MCDOT, for the road designated as Ridgeview Place on the 
Preliminary Plan.   
 

11) The Applicant must construct all road improvements within the rights-of-way shown on the 
approved Preliminary Plan to the full width mandated by the design standards imposed by all 
applicable road codes as modified.  Only those roads (or portions thereof) expressly 
designated on the Preliminary Plan, “To Be Constructed By _______” are excluded from this 
condition. 

 
12) Prior to plat recordation, the Applicant must satisfy MCDPS requirements to ensure the 

construction of a five-foot wide sidewalk along the east side of the new tertiary public street, 
identified as Ridgeview Place.  

 

13) The Applicant must coordinate with MDSHA to construct a five-foot wide sidewalk along the 
Subject Property frontage of Ridge Road, as shown on the Preliminary Plan. 
 

14) The Record Plat must show necessary easements. 
 

15) The record plat must reflect all areas under Homeowners Association ownership and 
specifically identify stormwater management parcels.  

 

16) The record plat must reflect common ingress/egress and utility easements over all shared 

driveways. 

 
17) The record plat must reflect serialization and liber/folio reference for all TDRs utilized by the 

development.  
 

18) Final number of TDRs to be determined at the time of site plan.  
 



 
 

5 
 

19) Prior to plat recordation, the Applicant must grant to M-NCPPC a rural open space easement 
over no less than 69% of the net tract area of the Subject Property as shown on the 
Preliminary Plan and record the easement, in a form approved by the Office of General 
Counsel, in the Montgomery County Land Records.  Reference to the recorded easement must 
be noted on the record plat(s).   

 

20) The record plat must have the following note: “The land contained hereon is within an 
approved cluster development and subdivision or resubdivision is not permitted after the 
property is developed.” 

 

21) Prior to submission of any plat, Site Plan No. 820120010 must be certified by M-
NCPPC Staff.   

 
22) The Adequate Public Facility (APF) review for the preliminary plan will remain valid for sixty 

one (61) months from the date of mailing of the Planning Board resolution. 
 

23) The certified Preliminary Plan must contain the following note:  
“Unless specifically noted on this plan drawing or in the Planning Board conditions 
of approval, the building footprints, building heights, on-site parking, site 
circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The final 
locations of buildings, structures and hardscape will be determined at the time of 
site plan approval.  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot 
coverage for each lot.  Other limitations for site development may also be included 
in the conditions of the Planning Board’s approval.” 

 
 

 
Site Plan No. 820120010:  Staff recommends approval of the Site Plan with all site development 
elements shown on the latest electronic version as of the date of this Staff Report submitted via ePlans 
to the M-NCPPC except as modified by the following conditions.1 
 
Conformance with Previous Approvals & Agreements 
 

1. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan No. 
120120010.   

 
Environment 
 

2. Forest Conservation & Tree Save 
The development must comply with the following conditions of the approved Final Forest 
Conservation Plan No. 820120010.   

                                                           
1 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 

successor (s) in interest to the terms of this approval. 
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a. A Category I Conservation Easement approved by the M-NCPPC Office of the General Counsel 
must be recorded in the Montgomery County Land Records by deed before demolition, 
clearing, or grading, and the Liber Folio for the easement must be referenced on the record 
plat. 

b. The limits of disturbance (“LOD”) shown on the Final Sediment Control Plan must be 
consistent with the final LOD shown on the approved FFCP. 

c. The Applicant must plant the tree variance mitigation plantings by planting eight, 3” caliper 
trees, in the location specified by the FCP, or at the direction of the FCI within the first planting 
season following the initial pre-construction meeting with the FCI. 

d. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan.  Tree save measures not specified on the Final Forest 
Conservation Plan may be required by the M-NCPPC forest conservation inspector at the pre-
construction meeting. 

e. At the pre-construction meeting, the limit of disturbance (LOD) will be relocated, at the 
direction of the M-NCPPC Forest Conservation Inspector, to place Tree #26 outside the limits 
of disturbance (LOD). This revised LOD is to be no closer to the tree than the current root 
prune line as shown on the FCP, and preserve as much of the critical root zone (CRZ) as 
possible. 
 

Open Space, Facilities and Amenities  
 

3. Rural Open Space, Facilities, and Amenities 
a. The Applicant must provide a minimum of 15.23 acres of Rural Open Space (69% of net tract 

area) on-site.   
b. Before the final inspection for the residential dwellings on lots 5 or 6, all public amenities 

within the common open space community green area on the east side of the public road, as 
shown on the Certified Site Plan must be completed. 

c. Before the final inspection for the 15th residential dwelling unit, all landscaping and amenities 
in the common open space area on the west side of the public road, as shown on the Certified 
Site Plan must be established.  

 
4. Maintenance of Public Amenities 

The Applicant is responsible for maintaining all publicly accessible amenities including, but not 
limited to the paver path, seating walls and landscaping found on HOA property.   

 
Density & Housing 
 

5. Transfer of Development Rights (TDRs) 
a. The Applicant must acquire 10 TDRs for the development. 
b. The record plat(s) must reflect serialization and liber/folio reference for all TDRs used by the 

development.   
 
Site Plan 

 
6. Landscaping 

The Applicant is responsible for installing all landscape material in the quantities and locations 
specified by the Certified Site Plan.  Landscaping shall be planted as part of the completion of the 
common open space amenity areas. 
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7. Site Plan Surety and Maintenance Agreement 

Prior to issuance of any building permit or Sediment Control Permit, the Applicant must enter into 
a Site Plan Surety and Maintenance Agreement with the Planning Board in a form approved by 
the M-NCPPC Office of General Counsel that outlines the responsibilities of the Applicant.  The 
Agreement must include a performance bond(s) or other form of surety in accordance with 
Section 59.7.3.4.K.4 of the Montgomery County Zoning Ordinance, with the following provisions: 
a. A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 

surety amount.  
b. The cost estimate must include applicable Site Plan elements, including, but not limited to 

plant material, on-site lighting, site furniture, mailbox pad sites, retaining walls, fences, 
railings, paths and associated improvements within the development.  The surety must be 
posted before issuance of the any building permit within the development. 

c. The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety will be followed by inspection and potential reduction 
of the surety. 

d. The bond or surety shall be clearly described within the Site Plan Surety & Maintenance 
Agreement including all relevant conditions and specific CSP sheets depicting the limits of the 
development.   

 
8. Development Program 

The Applicant must construct the development in accordance with a development program table 
that will be reviewed and approved prior to the approval of the Certified Site Plan.    
 

9. Certified Site Plan 
Before approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a. Include the stormwater management concept approval letter, development program, and 

Site Plan resolution on the approval or cover sheet(s). 
b. Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and 

protection devices before clearing and grading.” 
c. Add a note stating that “Minor modifications to the limits of disturbance shown on the site 

plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

d. Modify data table to reflect development standards approved by the Planning Board. 
e. Ensure consistency of all details and layout between Site and Landscape plans. 
f. Add plant labeled NS to the Landscape Plan Plant Schedule for the common open space. 

 
 
 
 
 
 
 
 
 
 
 



 
 

8 
 

SECTION 2 – SITE LOCATION AND ANALYSIS 
 

Site Location 
The subject property is an approximately 22.64 acre parcel, identified as parcel No. 222 on tax map FX343, 
located on west side of Ridge Road, approximately 250 feet north of the intersection Beall Avenue.  The 
property is just north of the town center of Damascus and is located just south and east of the Bennett 
Creek Conservation Park (Figure 1).   

 
Site Vicinity 
The property sits on the edge of the Damascus Town Center, identified in figure two as the properties in 
the CRT zones.  To the south are one-family detached houses located in the RE-2C and R-200 zones, and 
a mostly undeveloped site in the CRT zone.  East and north of the property are additional one-family 
detached homes in the R-200 zone, and west of the property is the Bennett Creek Conservation Park, 
protecting hundreds of acres of woodland and meadow located in the AR zone (Figure 2). 

 

Figure 1 – Vicinity Map 
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Site Analysis 
Currently the site is undeveloped and predominantly forested, with three small meadow areas that have 
been cleared for hay production in recent years.  The forest on site totals approximately 15.8 acres which 
is approximately 69% of the total site.  There are two stream headwaters located on the property, one in 
the northern portion and one in the southern portion of the site.  Both flow east into the Bennett Creek 
Conservation Park.  The associated stream valleys are very steep and there are areas of steep slope within 
the valleys. 
 
 
 

Figure 2 – Vicinity Zoning 
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Figure 3 – Site Aerial 



 
 

11 
 

SECTION 3 – APPLICATIONS AND PROPOSAL 
 
Preliminary Plan 120120010 
Preliminary Plan, No. 120120010 proposes to subdivide the site into 19 lots for 19 one-family detached 
dwelling units, and to create a total of 11.58 acres of Category I Conservation Easement and 15.23 acres 
of Rural Open Space (“Preliminary Plan”).  The Preliminary Plan utilizes 10 Transfer of Development Rights 
(TDRs), consistent with the Damascus Master Plan, to achieve the total density.  To access the new lots, a 
new public tertiary street will be dedicated and constructed for public maintenance and use.  The street 
provides access to Ridge Road and is designed to avoid impacts to the on-site stream valleys.   The 
Preliminary Plan also creates open space parcels near the middle of the site to provide common open 
space for the future residents.  The proposed lots are clustered, allowing for the creation of the 15.23 
acres of rural open space, which includes the 11.58 acres of Category I Conservation Easement protecting 
the on-site stream valley buffers and areas of existing upland forest, and an additional 3.65 acres of 
unforested rural open space.  The Preliminary Plan is being reviewed under the Chapter 50 regulations in 
effect before February 13, 2017 because the Preliminary Plan was accepted prior to the February 13, 2017 
effective date of the new regulations. 

 Figure 4 – Preliminary Plan 
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Site Plan 820120010 
Site Plan, No. 820120010, proposes constructing 19 one-family attached dwellings on the subject property 
along a new tertiary residential street (“Site Plan”).  Included on the Site Plan are two areas of common 
open space, which are centrally located within the community providing green lawn areas that are able 
to accommodate active recreation.  The western open space continues into an informal clearing that will 
be part of HOA property, and the eastern open space is more formal with a paved path and a long, curved 
seating wall.  There will be landscaping provided in and around these amenity areas, and the two open 
spaces are connected across the street with an ADA accessible crossing. The new public street will include 
a sidewalk on one side, street trees on both, and street lighting consistent with the requirements of 
MCDOT and MCDPS.   The Site Plan was reviewed for conformance to Chapter 59, the Zoning Ordinance 
that was in effect on October 29, 2014 because the Site Plan was submitted prior to the date of the current 
Zoning Code, and the grandfathering provisions of Section 59.7.7.1.B allow an Applicant to proceed 
through any other required application in the process under the standards in effect when the original 
submittal is made.   
 

 
 
 
 
 

Figure 5 – Rendered Site Plan  
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SECTION 4 – ANALYSIS AND FINDINGS PRELIMINARY PLAN 120120010 
 
1. The Preliminary Plan substantially conforms to the Master Plan.   

 
The subject property is located within the boundaries of the 2006 Damascus Master Plan (“Master 
Plan”).  The Proposed Land Use Plan map from the Master Plan shows this site as a Rural Transition, 
which allows densities of one dwelling per five acres, but also identifies the site as a possible TDR 
receiving area allowing the density to increase as high as one dwelling per acre (Figure 6). 

 Figure 6 – Land Use Plan (source: Damascus MP, Page 12) 
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The Property is part of the Stanley/Leisher-Day Properties, identified as a “9” in the Master Plan and in 
the map of developable transition area properties (Figure 7).  The subject property is the larger, 
Stanley/Leisher property; the adjacent Day property located immediately to the north of the subject 
property was recently purchased by the Parks department for addition to the Bennett Creek Conservation 
Park.   

 Figure 7 – Transition Properties (source: Damascus Master Plan, page 24) 
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Land Use 
The Preliminary Plan substantially conforms with the land use recommendations of the Master Plan.  
The Master Plan provides specific development guidance for the Stanley/Leisher-Day Properties on 
page 34.  The Master Plan recommends the RNC Zone, at a density of 0.2 units per acre for standard 
method development projects, up to 0.4 units per acre for optional method development projects 
using community sewer, and a density of up to 1 unit per acre, if using TDRs.  The RNC Zone was 
recommended because it provided the flexibility to increase density on a property near the town 
center while also creating an opportunity to protect the Bennett Creek Watershed with rural open 
space. The Preliminary Plan proposes a total of 19 units on approximately 22.64 acres, which is an 
approximate density of 0.84 units per acre.  In addition, this density is within the range envisioned by 
the Master Plan as the Applicant is providing both community sewer and is providing TDRs.  In 
addition, the Preliminary Plan provides for 69% of the total site to be placed in Rural Open Space, 
exceeding the 65% minimum required by the Zone.   
 
Additional development guidance on page 34 of the Master Plan relevant to land use includes the 
following: 

• Comply with the guidance for cluster development in this chapter and the recommendations 
for community water and sewer service in the Implementation Chapter (list on page 25 of the 
Master Plan). 

o Minimize impervious surfaces through environmentally sensitive site design 
techniques… 
The Preliminary Plan is minimizing impervious surfaces through the use of small lots 
and by clustering them on the eastern portion of the property, where it is closest to 
Ridge Road, which minimizes the length of the access road and private driveways. In 
addition, the Preliminary Plan is requesting a design modification from MCDOT for 
the new street to allow sidewalks only on one side of the street, where the majority 
of the lots are proposed. 
 

o Provide stormwater management controls utilizing environmentally sensitive design 
techniques… 
The Preliminary Plan has an approved stormwater concept plan which proposes using 
dry wellsand bio-infiltration to meet stormwater goals. 
 

o Design to allow views of protected open space and vistas of surrounding rural areas. 
The proposed layout provides multiple opportunities to view the Rural Open Space 
on the property, including as you enter the site from Ridge Road, from the more 
formalized viewshed created by the lot orientation around the common open space, 
and again around the west side of the cul-de-sac. 
 

o Protect sensitive environmental features, minimizing development impacts. 
The location of the street and lots keeps development out of the stream valley areas 
and minimizes grading and forest clearing. 
 

o Create a defined “edge” clearly separating the developed neighborhood from the rural 
open space that is preserved. 
The subdivision has a clear edge between the developed portion of the site and the 
Rural Open Space, most clearly defined by placing most of the lots on the east side of 
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the new street, with the exception of one cluster of lots on an upland area in the 
middle of the site. 
 

o Provide internal and external connections for easy non-vehicular access using trails, 
sidewalks and bicycle paths 
The Preliminary Plan shows a sidewalk as part of the frontage of Ridge Road.  Off-site 
connections of that sidewalk are not possible at this time because of limited existing 
off-site right-of-way.  The design of the site does not prohibit future natural surface 
trails from extending off-site into adjacent park or developed lands. 
 

o Replicate the scale, design and pattern of historic small town residential 
neighborhoods. 
The design of this subdivision maintains a traditional neighborhood character of lining 
homes up that are oriented toward the street, and creating formal green gathering 
areas near the center of the property. 
 

o Locate a minimum of three-fourths of the lots in the clustered small lot portion of the 
development… 
All of the proposed lots are in a continuous developed area, concentrated on only the 
eastern 31% of the site. 
 

• Single-family housing should be the primary development typed used… 
The only development type permitted in this Preliminary Plan is single-family detached 
housing. 
 

• Establish and designate open space area to include in the Legacy Open Space program either 
through conservation easements or dedication… 
The Preliminary Plan creates approximately 15.23 acres of Rural Open Space, much of which 
is protected by Category I Conservation Easement, consistent with the areas not included in 
the water and sewerable area. 

 
 Environment 

The Preliminary Plan is in substantial conformance with the various environmental 
recommendations found within the Master Plan.  The Environmental chapter of the Master Plan 
places a strong emphasis on protecting existing hydrology and forest resources on properties with 
stream headwaters including prioritizing forest protection and development clustering on these 
properties.  The property is in the Bennett Creek watershed which has additional 
recommendations for protecting upland forest resources including possible inclusion with the 
Legacy Open Space program and the protection of forest resources through conservation 
easements.  In addition, there are specific recommendations for the Stanley/Leishear-Day 
properties that mirror the general desire to use cluster development to minimize imperviousness 
and protect the identified Legacy Open Space forest resource.  The Preliminary Plan is meeting 
these environmental goals by proposing a cluster development that protects approximately 15.23 
acres as rural open space (69% of the total tract), including 11.65 acres of forest  saved and placed 
in a Category I Conservation Easement.   
 
There is also a specific recommendation on page 34 of the Master Plan for a pump station to be 
located on this property to both serve the planned on-site cluster development, and to potentially 
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serve an area of failing septic systems located north of the subject property.  While initial plans 
submitted in 2013 included a pump station, subsequent detailed engineering studies deemed the 
pump station to be financial infeasible for a 19-lot subdivision.  The Master Plan had anticipated 
that as many as 32 dwelling units could be built as part of the Stanley/Leisher-Day Properties, 
however environmental constraints on the subject property and the park acquisition of the Day 
property has greatly reduced that total.  The proposed development, as well as any future failing 
septic systems, can all use individual grinder pumps and pressure sewer to pump into the existing 
gravity main located under Ridge Road.  Correspondence between WSSC and Montgomery County 
Department of Environment concur that while a regional solution is almost always preferred, the 
pressure sewer option is acceptable to both agencies (Attachment D).  The Preliminary Plan 
therefore is proposing all 19 lots share a new pressure sewer line that will connect to the existing 
sewer infrastructure under Ridge Road, and Staff finds this acceptable considering the financial 
limitations and outside agency correspondence. 

 
2. Public facilities will be adequate to support and service the area of the approved subdivision. 
 

Roads and Transportation Facilities 
The property has a short area of frontage along Ridge Road (MD 27) and will construct a new public 
street from Ridge Road onto the site.  Each lot has access either directly to the new street, or to a 
shared driveway.  Ridge Road is an existing state road, classified as an Arterial road with a required 
100 feet of total dedication, two travel lanes, and an on-road bikeway.  As part of the Preliminary 
Plan, the Applicant is dedicating approximately 0.13 acres to achieve the full 50 feet from centerline 
across the site frontage.   
 
The new public street providing access to the proposed lots is planned as an open-section tertiary 
street, following MC-2001.03 but modified to only provide sidewalks on one side of the street.  The 
new street will be in a new 67-foot wide right-of-way and include a 20-foot wide roadway, increased 
width side ditches and a five-foot wide sidewalk on one side of the street. 
 

Over-length cul-de-sac 
Section 50-26(b) of the Subdivision Regulations gives the Planning Board the ability to approve a 
cul-de-sac where it would improve the street layout because of a properties unusual shape, size 
or topography.  The section however states A cul-de-sac or a street that would end in a turnaround 
must not be longer than 500 feet, measured on its centerline, unless, because of property shape, 
size, topography, large lot size, or improved street alignment, the Board approves a greater length.  
The new public street proposed by the Preliminary Plan is slightly over 1,000 feet in length.  Staff 
finds that this is justifiable because the developable portion of the site is highly constrained into 
a linear shape by topography and Master Plan recommendations, and access to existing public 
roads is limited to the southeastern corner of the property.  A cul-de-sac of this length is the only 
practical way to provide access to these lots without negatively impacting the open space, 
environmental sensitive resources, or greatly reducing the total number of lots. 

 
Local Area Transportation Review (LATR)  
This Application was submitted prior to January 1, 2017 and is therefore reviewed under the LATR 
guidelines in effect in 2016.  The Preliminary Plan was analyzed based on the creation of 19 new 
single-family detached dwellings on the property with the peak-hour generation estimation for 
the Preliminary Plan based on trip generation rates included in the M-NCPPC’s LATR & TPAR 
Guidelines.  Based on the provided traffic statement, the Site would generate a total of 18 new 
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peak-hour trips during the weekday morning peak period and 21 new peak-hour trips during the 
weekday evening peak period.  Since neither peak period exceeded 30 new vehicle trips during a 
peak hour, the Preliminary Plan is not required to submit a traffic study to satisfy the LATR 
guidelines. 
 
Transportation Policy Area Review (TPAR) 
The Property is located in the Damascus Policy Area.  According to the 2012-2016 Subdivision 
Staging Policy, the Damascus Policy Area is adequate for both the roadway and transit test; 
therefore no additional payment of the General District Transportation Impact Tax is required.  In 
addition, any building permits pulled on or after March 1, 2017 no longer are required to pay TPAR 
payments and instead pay the new impact tax rate as determined by the County.  

 
Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units.  The property was approved for the W3 and S3 categories for water and sewer by MCDEP 
administrative action AD 20142 on February 17, 2015 (Attachment E) with the only condition that the 
development on the lot be clustered within the sewerable area identified by the Master Plan.   The 
Application proposes to cluster all dwellings within the Master Planned sewer area, and will be 
serviced by public water and a pressure sewer.  The Application has also been reviewed by the 
Montgomery County Fire and Rescue Services who have determined that the Application provides 
adequate access for fire and emergency vehicles (Attachment F).  Other public services such as police 
and health services are currently operating within the standards set by the Subdivision Staging Policy 
currently in effect.  Other telecommunications and utility companies reviewed the Preliminary Plan 
and found that the Application can be adequately served.   
 
The Application was reviewed under the school capacity test that took effect July 1, 2016.   The site is 
located in the Damascus School Cluster which was not in a capacity payment or moratorium therefore 
school capacity is considered adequate. Nonetheless, any building permits pulled on or after March 
1, 2017 are required instead to pay the new higher impact tax rate as determined by the County. 

 
3. The size, width, shape, and orientation of the approved lots are appropriate for the location of the 

subdivision, taking into account the recommendations included in the applicable master plan, and for 
the type of development or use contemplated. 

 
This application has been reviewed for compliance with the Montgomery County Code, Chapter 50, 
the Subdivision Regulations.  The application meets all applicable sections of the Subdivision 
Regulations.  The proposed lot sizes, widths, shapes and orientations are appropriate for the location 
of the subdivision taking into account the design recommendations included in the Master Plan and 
the surrounding development and topography.  The Master Plan provides clear direction to cluster 
development away from the stream valley buffers and forested resources which this Application does.  
Providing all one-family detached dwelling lots is also compatible with the existing character of 
development for this part of Damascus which is predominantly one-family detached housing fronting 
public streets. 

The lots were reviewed for compliance with the dimensional requirements for the RNC Zone in the 
October 29, 2014 zoning ordinance.  The lots as proposed will meet all the dimensional requirements 
for area and frontage, and can accommodate a dwelling that will meet the width and setback 
requirements of the zone.  A detailed summary of this review is included in Table 1 as part of the 
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concurrent Site Plan review in this Staff Report.  The application has been reviewed by other 
applicable county agencies, all of whom have recommended approval of the plan. 

 
4. The Application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery 

County Code Chapter 22A.   
 

Environmental Guidelines 
The Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) 420131750 for this Property 
was approved in May 2013.  The NRI/FSD identifies the environmental constraints and forest 
resources on the Subject Property.  The NRI/FSD calls out the site to be a total of 22.66 acres of which 
15.80 acres are existing forest separated into three forest stands distinguished by dominate species 
mix. The remainder of the site is open fields with a small lawn area along Ridge Road.  The site contains 
two intermittent streams with three springs that feed these streams. One stream exists in the 
northern third of the property with a spring feeding it and the second stream is in the southern third 
with two springs feeding it. Each stream area and its associated buffer are completely forested, have 
numerous trees greater than 24 inches diameter breast height (“DBH”) and slopes greater than 25%. 
Each stream flows generally to the west-northwest and both eventually drain into Bennett Creek, a 
Use I-P watershed. 

Forest Conservation Law 
The Application meets all applicable requirements of the county Forest Conservation Law.  The Forest 
Conservation Plan (“FCP”) contains a 22.66 net tract area, including a total of 15.8 acres of existing 
forest.  This site is zoned RNC which is assigned a Land Use Category of Medium Density Residential 
Development in the Land Use Table of the Environmental Guidelines. This results in an afforestation 
threshold of 20% and a conservation threshold of 25% for the net tract area of the project site.  

Minimum Onsite Retention  

This project is using the optional method of development, and under the Montgomery County 
Forest Conservation Law (“FCL”), Section 22A-12(f) of the FCL states there are special provisions 
for minimum retention, reforestation and afforestation on any site developed under a cluster or 
other optional method of development in a one-family residential zone.  Such developments must 
include a minimum amount of forest on-site as part of meeting its total forest conservation 
requirement. Forest retention should be maximized where possible. This site is being developed 
under an optional method and is located within a one-family residential zone, RNC. As such, 22A-
12(f) would be applicable to this development site. 

22A-12(f)(2)(B) states, in part, that “In a planned development or a site development using a 
cluster or other optional method of development in a one-family residential zone, on-site forest 
retention must equal the applicable conservation threshold in subsection (a).” And in 22A-
12(f)(2)(C), “On a site covered by this subsection, if existing forest is less than the minimum 
required retention, all existing forest must be retained and on-site afforestation up to the 
minimum standard must be provided. If existing forest is less than the applicable afforestation 
threshold in subsection (a), the afforestation threshold is the minimum on-site forest 
requirement.” 

Under the applicable sections of 22A-12(f)(2)(B) the Applicant’s minimum on-site forest retention 
must be at least equal to the applicable conservation threshold, which is 25% of the net tract area. 
Under this section of the FCL the Applicant would be required to retain at least 5.66 acres of 
existing on-site forest. The Applicant has proposed to retain 11.58 acres of existing forest and 
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place this into a Category I Conservation Easement. As such, the Applicant has met all of the 
requirements under 22A-12(f) of the FCL. 

Tree Variance 

The FCP proposes to remove 4.22 acres of existing forest, mostly in the center of the site.  When 
entering this clearing into the Forest Conservation worksheet, no afforestation/reforestation is 
required for this site.  The conservation threshold for the site is 7.69 acres, and the FCP proposes to 
save an additional 3.47 acres for a total of 11.65 acres.  This will be retained in a Category I 
Conservation Easement. 

Forest Conservation Tree Variance 
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.  The law requires no 
impact to trees that: measure 30 inches or greater, Diameter at Breast Height (DBH) (“Protected 
Tree”); are part of a historic site or designated with an historic structure; are designated as a national, 
State, or County champion trees; are at least 75 percent of the diameter of the current State champion 
tree of that species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, 
or endangered species.  Any impact to a Protected Tree, including removal or disturbance within the 
Protected Tree’s critical root zone (CRZ) requires a variance.  An applicant for a variance must provide 
certain written information in support of the required findings in accordance with Section 22A-21 of 
the County Forest Conservation Law. In the written request for a variance, an applicant must 
demonstrate that strict adherence to Section 22A-12(b)(3), i.e. no disturbance to a Protected Tree, 
would result in an unwarranted hardship as part of the development of a property.   

 Variance Request 

On February 8, 2017, the Applicant requested a variance for removal of twelve (12) and impacts 
to six (6) Protected Trees (Attachment H).   

Unwarranted Hardship 

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship, denying the 
Applicant reasonable and significant use of their property. In this case, the unwarranted hardship 
is caused by the land use and environmental recommendations in the June 2006 Damascus 
Master Plan which recommends the clustering of small lots close to Ridge Road for this property 
which constrains development to the eastern third of the property with access to Ridge Road 
through the small frontage area of the property. This property contains a total of sixteen 
Protected Trees, twelve of which are located within this developable area and three additional 
Protected Trees are located off-site, but adjacent to the developable area.  Without consideration 
of the variance request, Staff concurs there would be an unwarranted hardship considering the 
Master Plan development envelope and recommended densities. 
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Variance Findings 

The Planning Board must make findings that the Application has met all requirements of section 
22A-21 of the County Code before granting the variance. Staff has made the following 
determination on the required findings for granting the variance: 

1. Will not confer on the applicant a special privilege that would be denied to other 

applicants; 

Granting the variance will not confer a special privilege on the Applicant as the removal 
of the 12 trees is due to the location of the trees, master plan recommendations and 
necessary site design requirements. The Applicant proposes mitigation for the removal of 
two of the twelve trees.  The removal of the other ten trees do not need mitigation since 
they are within a defined forest. Therefore, Staff finds that the granting of this variance is 
not a special privilege that would be denied to other applicants.   

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant; 

 
The variance is not based on conditions or circumstances which are the result of the 
action by the Applicant, but rather on the existing site conditions and the Master Plan 
recommendations.   There are no feasible options to eliminate impacts to the Protected 
Trees based upon the limited development area in the Master Plan. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property; 
 

The requested variance is not related in any way to a condition on an adjacent, 
neighboring property. 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality; 

 
The variance will not violate State water quality standards or cause measurable 
degradation in water quality. The specimen trees being removed are not located within a 
stream buffer. The Application proposes mitigation for the removal of the two specimen 
trees located outside of the existing forest by planting five 3” caliper trees on-site. 
Therefore, Staff finds that the project will not violate State water quality standards or 
cause measurable degradation in water quality.  

County Arborist’s Recommendation on the Variance 

In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist for a recommendation 
prior to acting on the request.  A request was forwarded to the County Arborist on March 28, 
2017.  As of the date of this Staff Report, no response was received, and under Section 22A-19(c), 
if a recommendation on a variance is not submitted to the Planning Board within 30 days of 
referral, the recommendation is presumed to be favorable.   
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Mitigation for Trees Subject to the Variance Provision  

There are a total of twelve specimen trees proposed to be removed on this property. Only two of 
these trees are located outside of the existing on-site forest that is also proposed to be removed. 
Staff’s policy has been to require mitigation only for those specimen trees being removed that are 
outside of any forest because the FCP worksheet specifies compensation for the forest including 
the specimen trees in it. The Applicant proposes mitigation for the following two specimen trees; 
ST-4 (30” DBH) and ST-5 (38” DBH), which are outside of the existing forest.  For removal of 
specimen trees outside of a forest that are associated with a variance request, Staff recommends 
mitigation for the tree loss by replacing the total number of DBH removed with ¼ of the amount 
of inches replanted. In this case, the total amount of DBH being removed is 68”. This results in a 
required replacement of at least 17 caliper inches.  The Applicant has proffered to plant a total of 
eight, 3” caliper trees for a total of 24 caliper inches of mitigation, which will be overstory trees 
native to the Piedmont Region of Maryland, located on the property within an unforested portion 
of the proposed Category I Conservation Easement. 

Variance Recommendation 

Staff recommends that the variance be granted with mitigation.  The submitted FCP meets all 
applicable requirements of the Chapter 22A of the County Code (Forest Conservation Law). 

5. All stormwater management requirements shall be met as provided in Montgomery County Code 
Chapter 19, Article II, titled “Storm Water Management,” Sections 19-20 through 19-35. 
 
The Preliminary Plan received an approved stormwater concept plan from the Montgomery 
County Department of Permitting Services, Water Resources Section on March 17, 2016 
(Attachment I).  The Application will meet stormwater management goals through the use of bio-
swales and dry-wells. 
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SECTION 5 – ANALYSIS AND FINDINGS CHAPTER 59 D 3.4(C) - SITE PLAN NO. 820120010 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the project plan. 

 
The Site Plan is not subject to a development plan, diagrammatic plan, a schematic development plan 
certified by the Hearing Examiner or a project plan. 

2. The site plan meets all of the requirements of the zone in which it is located, and where applicable 
conforms to an urban renewal plan approved under Chapter 56.   
 
The Site Plan is not subject to an urban renew plan approved under Chapter 56. 
 
The Subject Property is approximately 22.64 acres in size and is zoned RNC.  The Application was 
reviewed under the provisions of Section 59-C-9.58 for developments in the RNC Zone that include 
TDR’s.   Sub-Section 9.58 provides for the review of standards found in sub-section 9.57 with 
additional requirements unique to utilizing TDRs.  The following table, Table 1, shows the Application 
complying with the development standards for the optional method RNC zone. 

 

Zoning Data Table: RNC with TDRs       Section 59-C-9.57 and 59-C-9.58 

Development Standard Required Provided 

59-C-9.574 Optional method of 
development   

     Minimum Tract Area 10 acres 22.64 acres 

     Maximum Density2   

          Base Density 0.4 units/acre (9 DU)  

          Density With TDRs 1 unit/acre (22 DU) 19 DU 

TDRs   

       Max TDRs allowed (22 - 9) = 13  

       Minimum TDRs required 2/3 of 13 = 9 TDRs 10 TDRs (= 19 – 9) 3 

Minimum Lot Area 4,000 sq. ft. 7,200 sq. ft. minimum 

   Minimum front setback 15 ft. 15 ft.  

Minimum yard (if provided)   

     Adjacent to other Optional Method 8 ft. for side 8 ft. 

     Not Adjacent to Optional Method 30 ft. for side and rear Side N/A, 30 ft. for rear 

Minimum frontage 25 ft. 25 ft. 

Maximum Building Height 35 ft. 35 ft. 

   Maximum Lot Coverage 35% 35% 

                                                           
2 Per Master Pan, Page 34. 
3 Per Section 59-C-9.584, any increase in density above the density applicable to the standard method of 
development must be based on a ratio of one single-family dwelling unit for each TDR. 

Table 1 
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Zoning Data Table: RNC with TDRs       Section 59-C-9.57 and 59-C-9.58 

Development Standard Required Provided 

Accessory Structure Setbacks   

     Side and Rear 5 ft.  5 ft. 

        From any street 60 ft. 60 ft. 

   Common Open Space Required 18,600 sq. ft. provided 

   Rural Open Space 65% of tract (14.7 acres) 69% of tract (15.23 acres) 

Parking 
      One-family detached 2 spaces/unit :  38 total 38 (garage and driveway) 

 
Common and Rural Open Spaces 
A major tenant of the RNC zone is the provision of rural open space.  Developments must provide 
a minimum of 65% rural open space, and this space should be contiguous and must meet the 
goals of the applicable Master Plan.  Rural open space may be managed and maintained through 
various non-structural means including meadow or woodland management and agriculture or left 
passive.  Finally, the land must be placed in a restrictive easement identifying the open space area.  
This Application is providing a total of 69% rural open space (15.23 acres out of 22.6 acres), in a 
contiguous HOA parcel that is located in the western 2/3 of the site (figure 8), which was identified 
in the Master Plan as a priority for Legacy Open Space and must be left as open space as a 
condition of the water and sewer category change affecting the property.  The Applicant proposes 
a Category I Conservation Easement over all forested areas within the rural open space, with the 
existing unforested portions to remain as meadow or be allowed to naturally regenerate, 
dependent on the desires of the future community residents.  
 
Based on Section 59-C-9.574(e), development applications with 10 or more dwelling units must 
provide an unspecified amount of land as common open space that is intended to be used for the 
enjoyment of future residents, must be located in a central location, and must not count towards 
the requirements of the rural open space.  This Application proposes two areas of common open 
space; an approximately 9,000 sq. ft. Community Green that includes a seating wall, a paver path 
and landscaping, and a 9,600 square foot Lawn that provides a maintained view and entry from 
the developed portion of the property into the rural open space areas (figure 9).  Both are located 
in the center of the developed portion of the site, and are connected to each other and to the 
greater development by sidewalks. 
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Figure 9 – Common Open Spaces 

Figure 8 – Rural and Common Open Spaces 
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Diversity of Lot and House sizes 
The optional method of development requires the Planning Board to find that an application has 
achieved a diversity of lot sizes, that in part ensure compatibility with existing development and 
is consistent with the intent of the zone.  The Planning Board should also encourage a diversity of 
home sizes in situations where such diversity would help with compatibility.  The Application 
contains lots that range in size between 7,200 square feet and 15,900 square feet.  Although this 
range is less than what has been seen in some other RNC zoned developments, for compatibility 
reasons, staff finds the range provided is adequate.  The developable area of the site is 
constrained into the eastern edge by environmental features, and that border is shared by six 
larger parcels, each developed with a one-family detached dwelling.  Lots much smaller than those 
proposed would be out of character for the area, and lots much larger than those proposed would 
reduce area available to rural open space without having much impact on the built environment.  
The diversity in lot sizes is adequate enough to likely create a diversity in housing sizes, as the 
larger lots can accommodate a substantially larger home than the smaller lots can, once 
considering all required setbacks. 
 
Additional Provisions of 59-C-9.58 
Section 59-C-9.58 includes specific provisions and approval procedures unique to RNC zoned 
properties utilizing TDRs.   
 

General Provisions, 9.584.2 
The general provisions for developing RNC zoned properties with TDR’s include the creation, 
transfer and extinguishment of a development right by means of official documents including 
easements and released recorded and approved by the Planning Board, the recordation of 
the development rights in the land records, ensuring total density does not exceed the 
maximum RNC density allowed by Chapter 59 or the associated Master Plan, and provisions 
for how to calculate MPDU’s.  This Application contains the standard conditions associated 
with TDR creation and documentation, will not exceed the RNC Zone or Master Plan 
recommended densities, and does not contain enough total dwelling units to require MPDU’s 
based on Chapter 25A of the Montgomery County Code. 
 
Approval Procedures 9.584.3 
The approval procedures for a development proposed on RNC Zoned property utilizing TDRs 
must ensure the general provisions are met, must initialize the request to use TDR’s through 
a Preliminary Plan of Subdivision, and must have a site plan review consistent with Chapter 
59.  As stated above, this Application is in compliance with the general provisions of section 
59.C.9.58, there is an accompanying Preliminary Plan review, Plan No. 120120010 which 
requests the use of TDR’s, and the Application contains a site plan review consistent with the 
requirements of Chapter 59. 

 
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 

pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
Location of Buildings and Structures 
 
The location of buildings and structures is adequate, safe and efficient.  The lot pattern allows for 
building placement that is adequate and efficient at achieving the Master Plan and zoning 
requirements for clustering and open space protection.  The building placement also achieves 
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compatibility with surrounding existing residential uses with similar building spacing and yard sizes.  
The building pattern will both frame the public street, and also frames both of the common open 
space areas with the dwellings fronting on these spaces.  The seating walls located in the community 
green are located a safe distance from the road, and serve both a practical purpose as seating and an 
aesthetic purpose framing the edge of the open space. 
 
Location of Open Spaces, Landscaping and Recreation Facilities 
 

Open Spaces 
The location of the open spaces is safe, adequate and efficient.  The Site Plan includes two types 
of open space; common open space and rural open space.  The rural open space is a requirement 
of the RNC zone, needing to comprise at least 65% of a site, and should be located in a contiguous 
space protecting natural and scenic resources.  The rural open space on the site is approximately 
69% of the total tract, and protects a large amount of existing forest and stream valley buffer 
areas on the site.  Future residents will have passive access to the rural open space from multiple 
locations along the public road and through the common open space area. The common open 
space is required for RNC zoned developments with more than 10 dwelling units and should be 
located in a centralized location.  The Site Plan includes two separate but adjacent areas of 
common open space.  One is a more formal 9,000 square foot community green that has an open 
central area, with decorative trees, a path and seating located around the exterior.  The second 
common open space is a 9,600 square foot lawn which co-serves as a visual and physical 
connection to the rural open space.  Both spaces are readily accessible to all of the lots and have 
high visibility from the road and from the proposed dwellings. 
 
Recreation Facilities 
The Location and quantity of recreation facilities provided is safe, adequate and efficient.  The 
Site Plan is providing for a total of 19 one-family dwelling units, which is fewer than the 25 which 
would trigger the requirements of the 1992 Montgomery County Recreation Guidelines.  The 
recreation guidelines do however encourage the creation of recreation opportunities on smaller 
projects, and the Site Plan, through the common open space requirements, has provided 
opportunities for sitting, gathering and informal play space which is centrally located and easily 
accessible. 
 
Landscaping and Lighting 
 
The location of the proposed landscaping and lighting is safe, adequate and efficient.  Most of the 
planting material includes street trees, which is regulated by MCDPS on the public street.  The 
two common open spaces (Community Green and Lawn) however do provide some landscape 
material which is regulated through the Site Plan.  The Community Green uses the sidewalk and 
street trees to define its western border, and has a row of flowering small trees that will define 
the eastern edge.  This provides a clear boundary between the open space and the private lots 
without having to wall the space off with structures.  The proposed Lawn similarly uses these small 
trees to delineate the northern and southern borders of the Lawn from the shared driveways.  In 
the western portion of the Lawn, closer to the rural open space, a couple of canopy and 
understory trees will be planted to provide some shade and some visual interest.  All of the 
proposed lighting is in the public right-of-way for the new street and is ultimately regulated by 
MCDPS at the time of road construction. 
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Pedestrian and Vehicular Circulation 
 

Pedestrian Circulation 
The location and design of the pedestrian circulation on the Subject Property is safe, adequate, 
and efficient.    The Application proposes a five-foot wide sidewalk to be located on the east side 
of the new public street, which is consistent with where all but five of the new lots will have 
frontage from.  The five lots located on the west side of the street are in one clustered area around 
the common open space and a fully accessible street crossing will be provided.  Staff finds it 
appropriate to only build the sidewalk on the one side of the street because of the low traffic 
volumes, the location of the majority of the dwellings, and the reduced environmental impact to 
the rural open space.  Additionally, the Site Plan shows a new sidewalk section along the frontage 
with Ridge Road, consistent with the Preliminary Plan. 
 
Vehicle Circulation 
The location and design of vehicle circulation on the Subject Property is safe, adequate and 
efficient.  Access to all lots is provided on a single new tertiary residential street with a cul-de-sac, 
as modified by MCDOT and described in the Preliminary Plan portion of this report.  Tertiary 
streets are adequate for 19 new dwellings, and the road width is adequate for personal and 
emergency vehicles.  The use as a single cul-de-sac is also discussed in the Preliminary Plan section 
of this report, and is supported by Staff because alternative layouts increase impacts to the rural 
open space or reduce the total number of lots that can be accommodated. M-NCPPC 
MC Department of Parks has recently purchased the undeveloped property to the north of the 
subject property, ending the need to provide vehicle access to the property to the north. 

 
4. Each structure and use is compatible with other uses and other site plans, and with existing and 

proposed adjacent development. 
 
The proposed use and structures are compatible with other uses, site plans, existing, and proposed 
development on adjacent properties.  To the south and west of the developable portion of this site 
are environmental buffers and rural open space, providing large buffered space between adjacent 
developable properties and park properties.  To the north is a recently acquired park property with 
no immediate intention to provide active park uses.  East of the proposed lots are existing single family 
detached dwellings that are oriented with their fronts toward Ridge Road and their rear yards toward 
the subject property.  The lots in this Application are similar with their fronts along a new public street 
and their rear yards then being adjacent to the existing rear yards.  This relationship of rear yards to 
rear yards, along with the provided setbacks and the similar housing types makes the proposed 
development compatible with existing development. 
 

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, Chapter 
19 regarding water resource protection, and any other applicable laws. 

 
The Site Plan meets the requirements of Chapter 22A, Forest Conservation Law, and Chapter 19, 
Water Resource Protection.  The Site Plan was reviewed concurrently with the Preliminary Plan, and 
the analysis for the environmental resources, forest conservation law, and stormwater management 
is presented under the environmental finding for Preliminary Plans located on pages 19-22 of this 
report.  The Site Plan makes no changes to the findings made with the Preliminary Plan and Staff 
recommends approval of the Final Forest Conservation Plan. 
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SECTION 6 – CITIZEN CORRESPONDENCE AND ISSUES 

 
The Applicant has met all proper signage, noticing and pre-submission meeting requirements for the 
submitted Applications.  A pre-submission meeting for the Preliminary Plan and Site Plan was held on May 
1, 2013 at the Damascus Community Library.  Because of the duration of time between the initial 
application submittal and the Planning Board hearing, the Applicant provided an updated noticing list for 
adjacent and surrounding property owners and civic associations earlier this year.  As of the date of this 
Staff Report, Staff has received no correspondence with the community regarding the Preliminary or Site 
Plan. 

SECTION 7 – CONCLUSION 
 
The proposed lots and associated dwellings meet all requirements established in the Subdivision 
Regulations and the requirements and findings of the Zoning Ordinance.  The Application is also 
substantially conforming to the recommendations of the 2006 Damascus Master Plan.  Access and public 
facilities will be adequate to serve the proposed Application, and the Application has been reviewed by 
other applicable county agencies, all of whom have recommended approval of the plans.  Therefore, 
approval of the Preliminary Plan and Site Plan with the conditions specified at the beginning of the Staff 
Report is recommended.   
 
 
 
 
 
 
Attachments 
A – Preliminary Plan 
B – Site Plan 
C – Final FCP 
D – Pump Station Correspondence 
E – Water & Sewer Category Change 
F – Fire and Rescue Letter 
G – MCDOT Letter 
H – Tree Variance 
I – Stormwater Letter 
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GENERAL NOTES: 

1. Total Area of Parcel - 986,386 sf (22.644 ac.)
2. Existing Zoning - RNC/TDR

3. Method of Development Proposed - Optional Method w/ TDR's (RNC 1.0)

4. Proposed Density - 19 DU
5. Area of Land to be Dedicated to State Road - 0.13 ac.

6. Net Tract Area - 22.514 ac

7. Rural Open Space Required - 65% of 22.514 ac. = 14.634 ac

8. Rural Open Space Shown - 15.23 ac

9. All Lots to be served by Public Water & Sewer.

10. Existing Water Service Category: W-3; Existing Sewer
Service Category: S-3

11. Boundary & Topographic Survey provided by: Harris, Smariga &
Associates, Inc. of Frederick, Maryland 

12. Property located within Bennett Creek Watershed.

13. Development is exempt from meeting the adequacy test for recreation
(less than 25 single-family homes).

Surveyo�s Certification: 
I hereby certify that the boundary shown hereon is correct to my 
best knowledge and belief based upon existing records and 
visuaa_tl.llh•'e,J'l"'�\I"' 

----- ,.,. ... ,,,,, ,., ,,.,, .. 1�tRS or 1..{1�0..r. ,,,,
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I hereby certify that this document was prepared or approved by : � i R ··,,p,··,,:�.. w\ � E. ', 

-- ·� UJ•� "' ' me and that I am a registered Landscape Architect under the laws: cP \c) · -· �: : ', 
• ,> • ,. �

O• • ' o
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f State of Maryland. \ "'9>.
0
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The Undersigned agrees to execute all the features of the Site Plan Approval 

No. 820120010 , including Approval Conditions, Development Program, 
and Certified Site Plan. 
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From: Soukup, Alan
To: "Atencio, Art"
Cc: Lake, Dave
Subject: RE: Leishear Property - WSCCR 14-DAM-01A
Date: Monday, August 04, 2014 4:27:00 PM

8/4/14

Hello Art –

In general terms, DEP would prefer to see a “regional” solution to the need for sewage pumping systems, with a single,
central pumping station and force main serving many properties.

However, given the cost of such a WWPS as compared to the number of dwelling units served and provided that the
system satisfies WSSC’s pumping system standards, DEP does not object to the use of individual grinder pumps and
low-pressure sewers for the Leishear property.

Please note that if WSSC agrees to the grinder pump/low-pressure sewer system in this case, I would appreciate
receiving a revision to the comments previously provided for WSCCR 14-DAM-01A.

If you have any further questions concerning DEP’s position on this matter, do not hesitate to contact me.

Best regards - Alan
Alan Soukup, Sr. Planner
Water & Wastewater Policy Group - Director's Office
Montgomery Co. Dept. of Environmental Protection
Suite 120, 255 Rockville Pike
Rockville MD 20850-4166
240-777-7716 - fax: 240-777-7715
alan.soukup@montgomerycountymd.gov
www.montgomerycountymd.gov/waterworks

From: Atencio, Art [mailto:Art.Atencio@wsscwater.com] 
Sent: Friday, July 18, 2014 10:33 AM
To: Soukup, Alan
Cc: Chicca, Ray; Cullinan, Christopher V; Lake, Dave; Shen, David
Subject: RE: Leishear Property - WSCCR 14-DAM-01A

Allan,

The pump station, if selected, will be in accordance with WSSC guidelines for low flow station,  DG-08.

In response to your questions:
1. We do not have a lot of cost data on this station, but the station and force main could be $1,000,000 or more. As you

indicated the station and force main would be eligible for some amount of SDC credits.

2. I can’t answer your second question. Obviously there are other considerations.

In view of the Master Plan recommendation, would DEP have any objections if we decide to go with individual grinder pumps?

art
Please note my new email address is art.atencio@wsscwater.com.

Art Atencio
Project Manager
Development Services Group

Washington Suburban Sanitary Commission
14501 Sweitzer Lane
Laurel, MD  20707
art.atencio@wsscwater.com

mailto:Art.Atencio@wsscwater.com
mailto:Dave.Lake@montgomerycountymd.gov
mailto:alan.soukup@montgomerycountymd.gov
http://www.montgomerycountymd.gov/waterworks
mailto:Art.Atencio@wsscwater.com
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From: Soukup, Alan [mailto:Alan.Soukup@montgomerycountymd.gov] 
Sent: Wednesday, July 16, 2014 1:29 PM
To: Atencio, Art
Cc: Chicca, Ray; Cullinan, Christopher V; David Lake
Subject: RE: Leishear Property - WSCCR 14-DAM-01A

7/15/14

Hello Art –

I recall the master plan’s intent to use a central pumping system here, which was crafted during more of a “perfect
world” view of this area.  Since then, of a possible 32 dwelling units on approx. 32 acres:

· The owners of the Day property (3.9 ac., 4 d.u.), between the Leishear site and the Tune Ave. area, have
apparently decided not to participate in the current planned subdivision.

· Neither is the Smart property (6.2 ac., 6 d.u.) involved in the planned subdivision.

· On the 22.6-acre Leishear site, some development density has been lost due to environmental and site layout
constraints, leaving about 19 lots.

mailto:Alan.Soukup@montgomerycountymd.gov


My understanding of WSSC’s CIP financing mechanisms is that the developers of the Leishear site cannot rely on future
financial participation in the WWPS and force main by the owners of the Day and Smart properties until they move
forward to development.  Neither can any contribution be applied to the project from possible future service to
properties in the Tune Avenue area that would connect to this central pumping system.
 
My assumption here is that this WWPS would fall under WSSC’s new requirements for small capacity pumping stations. 
(That could be wrong; please let me know if it is.) 
 
The first question I have on this issue concerns the developer’s estimate for the WWPS and force main.  Is the
$1,000,000 cost estimate reasonable and consistent with WSSC’s expectations?  If it is reasonable estimate, then the
developer would have to recoup approximately $53,000 per lot (not considering an adjustment for an SDC credit) to
pay for these facilities.
 



My second question is, does WSSC see that as a reasonable cost per property for a central pumping station system,
especially as compared to individual grinder pumps for a low-pressure system?
 
If Leishear goes forward with a low-pressure/grinder pump system, then it’s likely that the Tune Avenue area would go
back to earlier plans for a L-P/GP system of its own.  Given that the Day property is not participating at this time, that
outcome may be the way Tune Avenue will have to be served some day.  I generally agree with WSSC’s concern about
grinder pump proliferation.  However, the alternatives to grinder pump systems have to be economically viable for
proposed development.  In that regard, I would appreciate your feedback on my questions above.
 
 
Thanks - Alan
Alan Soukup, Sr. Planner
Water & Wastewater Policy Group - Director's Office
Montgomery Co. Dept. of Environmental Protection
Suite 120, 255 Rockville Pike
Rockville MD 20850-4166
240-777-7716 - fax: 240-777-7715
alan.soukup@montgomerycountymd.gov
www.montgomerycountymd.gov/waterworks
 
From: Atencio, Art [mailto:Art.Atencio@wsscwater.com] 
Sent: Monday, July 14, 2014 4:56 PM
To: Soukup, Alan
Cc: Chicca, Ray
Subject: RE: Leishear Property - WSCCR 14-DAM-01A
 
Alan,
 
We have completed our review of the Leishear Property SPF and we are indicating that a central pumping facility will be required. We
are currently waiting for the engineer to make some drafting corrections on the Water and Sewer Sketch Plan before issuing the
Letter of Findings. However the applicant has indicated that a $1 million dollar central pump station is economically infeasible for 19
lots and is requesting that we reconsider using grinder pumps with a pressure sewer system for this development. Part of our
decision to go with the central pump station is due to the Damascus master plan recommendation for a central facility to serve this
property plus have capacity for approximately 13 other upstream properties currently on septic.
 
We will be meeting with the applicant and we will consider any additional information he may offer as to the infeasibility of the pump
station. Since the outcome may be grinder pumps to a pressure sewer system, which would eliminate the potential benefit to any
other properties, I wanted to get your input.
 
Thanks,
art
Please note my new email address is art.atencio@wsscwater.com.
 
Art Atencio
Project Manager
Development Services Group
 
Washington Suburban Sanitary Commission
14501 Sweitzer Lane
Laurel, MD  20707
art.atencio@wsscwater.com
(301) 206-8816
 
 
 
 
 

From: Soukup, Alan [mailto:Alan.Soukup@montgomerycountymd.gov] 
Sent: Friday, July 11, 2014 2:01 PM
To: Atencio, Art
Subject: RE: Leishear Property - WSCCR 14-DAM-01A
 
7/11/14
 
Hello Art –
 
Sorry it’s taken me a while to get back to you on this.  Your current W-6 and S-6 water and sewer categories are
correct.  The owner has filed a request for a category change to W-3 and S-3, WSCCR 14-DAM-01A.  I am currently
working on a schedule for an administrative hearing for this request.

mailto:alan.soukup@montgomerycountymd.gov
http://www.montgomerycountymd.gov/waterworks
mailto:Art.Atencio@wsscwater.com
mailto:art.atencio@wsscwater.com
mailto:art.atencio@wsscwater.com
mailto:Alan.Soukup@montgomerycountymd.gov


 
Please let me know if you need any additional information from me on this site.
 
Thanks - Alan
Alan Soukup, Sr. Planner
Water & Wastewater Policy Group - Director's Office
Montgomery Co. Dept. of Environmental Protection
Suite 120, 255 Rockville Pike
Rockville MD 20850-4166
240-777-7716 - fax: 240-777-7715
alan.soukup@montgomerycountymd.gov
www.montgomerycountymd.gov/waterworks
 
From: Atencio, Art [mailto:Art.Atencio@wsscwater.com] 
Sent: Wednesday, July 02, 2014 3:09 PM
To: Soukup, Alan
Subject: Leishear Property
 
Alan,
 
We are performing a review of the Leishear Property in Damascus , Parcel 222, tax map FX43, 19 prop lots on 22.6 acres, along Ridge
Road opposite Beall Avenue. What is the current water and sewer service category? Our GIS shows W-6 and S-6.
 
Thanks,
 
Art
Please note my new email address is art.atencio@wsscwater.com.
 
Art Atencio
Project Manager
Development Services Group
 
Washington Suburban Sanitary Commission
14501 Sweitzer Lane
Laurel, MD  20707
art.atencio@wsscwater.com
(301) 206-8816
 
 

mailto:alan.soukup@montgomerycountymd.gov
http://www.montgomerycountymd.gov/waterworks
mailto:Art.Atencio@wsscwater.com
mailto:art.atencio@wsscwater.com
mailto:art.atencio@wsscwater.com
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Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE: 16-Sep-16

RE: Ridgeview
120120010 820120010

TO: Joshua Maisel - benninglandplan@aol.com

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

16-Sep-16

Benning and Associates
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Benning & Associates, Inc. 
LAND PLANNING CONSULTANTS 
8933 Shady Grove Court 
Gaithersburg, MD 20877 
Phone: 301-948-0240 
Fax: 301-948-0241 
E-mail: dmckee@benninglandplan.com 
 

To:  Ms. Kipling Reynolds, Area 3 Chief / M-NCPPC 

From:  David W. McKee 

Date: February 8, 2017 

Re: Request for Tree Variance - Ridgeview (120120010  &  820120010) 

_________________________________________________________________________ 

Dear Ms. Reynolds,  

 
In accordance with the requirements of Section 22A-21 of the County Code and on behalf of 
the applicant for this project, I am writing to request a variance from provisions of Chapter 22 
as it applies to this project.  Specifically, a variance is required in order to impact or remove 
several trees which are 30 inches or greater in diameter.   

The trees proposed to be impacted or removed are shown on the pending Preliminary Forest 
Conservation Plan (PFCP) for the subject project.  A total of 15 trees which measure 30 
inches or greater are proposed to be removed or impacted.  The trees requiring a variance 
are as follows: 

              SPECIMEN TREE CHART 
TREE 

NUMBER 
BOTANICAL 

NAME 
COMMON 

NAME 
SIZE 

(D.B.H.) 
TREE 

CONDITION 
%CRZ 

IMPACTED 
Status 

ST-1 
Quercus 
coccinea 

Scarlet Oak 30" Poor / Dead 
11% (minor 

grading) 
Retain (Off-

site) 

ST-4 Quercus rubra 
Northern 
Red Oak 

30" Good 
51% (grading, 

drywell) 
Remove 

ST-5 Morus alba 
White 

Mulberry 
38” Moderate 

50% (major 
grading) 

Remove 

ST-6 
Acer 

saccharinum 
Silver Maple 31" Moderate 

9% (minor 
grading) 

Retain (Off-
site) 

ST-10 
Liriodendron 

tulipifera 
Tulip Poplar 30" / 31" Poor 

28% (fill, silt 
fence, outfall) 

Remove 
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ST-13 Acer rubrum Red Maple 35" Good 100% (new road) Remove 

ST-19 
Quercus 
coccinea 

Scarlet Oak 38" Poor-Dead 
21% (drywells, silt 

fence) 
Remove 

ST-20 Quercus prinus 
Chestnut 

Oak 
30.3" Moderate 

75% (silt fence, 
house, drywells) 

Remove 

ST-23 
Ulmus 

americana 
American 

Elm 
32.1" Poor 56% (lot grading) 

Off-Site / 
Remove 

with 
Permission 

ST-24 Prunus serotina Black Cherry 32" Poor 100% (house) Remove 

ST-25 Acer negundo Boxelder 38" Poor 
100% (new 

house) 
Remove 

ST-26 
Platanus 

occidentalis 
Sycamore 30" Moderate 

15% (lot grading, 
sidewalk) 

Retain 

ST-27 
Quercus 
coccinea 

Scarlet Oak 30.1" Poor 100% (road) Remove 

ST-29 
Acer 

saccharinum 
Silver Maple 69" Dead 62% (new road) Remove 

ST-30 
Platanus 

occidentalis 
Sycamore 37" 

Moderate-
Poor 

61% (new road) Remove 

 

The subject property is proposed to be developed using the optional method of the RNC/TDR 
zone.  The subject zone and Master Plan requirement applicable to this property have led to 
the layout of the site with development clustered in the eastern portion of the property.  Much 
of the western portion of the site contains forest including forested stream buffer areas and 
steep slopes.  The layout of this site is driven by these conditions and by the Master Plan 
recommendations specific to the property.  In order to develop the site in accordance with the 
Master Plan, certain impacts to specimen trees are unavoidable.  

Specific impacts the each of the 15 trees included in this variance request are as follows: 

ST-1, a 30" Scarlet Oak, is located off-site to the north of the subject property.  Only minor 
grading within the CRZ of this tree is proposed.  The tree is in poor condition but because it is 
located off-site it is proposed to be retained.  

ST-4, a 30" Red Oak, is located along the northern boundary of the site in close proximity to 
the house on proposed Lot 12.  The tree will be impacted by grading for lots 11 and 12 and by 
the installation of a drywell for one of the new homes.  The tree is proposed to be removed 
due to the severity of impact and the location of this tree near a new home.   
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ST-5, a 38" White Mulberry, is located along the common northern boundary line with the 
adjacent parcel.  This tree will be impacted by a sharp cut below the tree necessary for the 
construction of houses on lots 10 and 11.  The tree is proposed to be removed due to the 
severity of the impacts and the location of the tree relative to the proposed house on Lot 11. 

ST-6, a 31" Silver Maple located off-site, will receive only slight impacts from minor grading 
within the CRZ.  The tree is proposed to be retained since the tree is off-site and the impacts 
are not severe.    

ST-10, a 30/31" Tulip Poplar in poor condition, will be impacted by an area of fill for the new 
road, a permanent storm drain outfall within the CRZ, and sediment control devices including 
super silt fence within the CRZ.  Due to the severity of impacts and the condition of the tree, 
the tree is proposed to be removed. 

ST-13, a 35" Red Maple, is located in an area planned for the new public road.  The tree must 
be removed to allow for the construction of the road. 

ST-19, a 38" Chestnut Oak in moderate condition, will be impacted by the installation of 
drywells for one of the homes and by silt fence needed to contain disturbances in the eastern 
part of the site.  The tree is proposed to be removed due to its poor condition and proximity to 
a new home planned for Lot 17.   

ST-20, a 30.3" Scarlet Oak in moderate condition will be impacted by the construction of two 
new homes, lot grading, installation of sediment control devices, and installation of stormwater 
drywells.  Due to the severity of impacts, the tree is proposed to be removed.   

ST-23, a 32.1" American Elm in poor condition is located along the common property line with 
a neighbor.  The tree contains has grown around remnants of an old fence.  The tree will be 
impacted by lot grading and is proposed to be removed.  Permission from the adjacent 
property owner will be obtained prior to removal.   

ST-24, a 32" Black Cherry in poor condition will be impacted by the construction of a new 
home.   Removal of the tree is necessary to construct the home. 

ST-25, a 38" Boxelder in poor condition, is located within the footprint of the new home 
planned for Lot 1.  The tree must be removed to allow for construction of the new home.  

ST-26, a 30" Sycamore in poor moderate, is within the limits of proposed Lot 1 near Ridge 
Road.  The tree will receive only minor impacts from grading and is proposed to be retained.  

ST-27, a 30.1" Scarlet Oak in poor condition, is located within the path of the planned new 
road.  The tree must be removed in order to build the road.   

ST-29, a 69" Silver Maple which is dead, is located in the path of the new road providing 
access to all of the lots.  The dead tree must be removed to allow for construction of the new 
road. 

ST-30, a 37" Sycamore, is also located in the path of the new road providing access to all of 
the lots.  The tree must be removed to allow for construction of the new road. 
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Requirements for Justification of Variance: 

Section 22A-21(b) Application requirements states the applicant must: 
 

1. Describe the special conditions peculiar to the property which would cause 
unwarranted hardship; 
2. Describe how enforcement of these rules will deprive the landowner of rights 
commonly enjoyed by others in similar areas; 
3. Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of granting of the variance; and 
4. Provide any other information appropriate to support the request. 

 
There are special conditions peculiar to the property which would cause unwarranted 
hardships should the variance not be approved.  The subject property has environmentally 
sensitive features (streams, steep slopes, and forest) in the western part of the site which are 
to be protected as part of a large open space area according to the Master Plan.  Only the 
eastern portion of the site is available to be developed and this area contains certain 
specimen trees which will be impacted by development of this area. A variance is needed to 
develop the site in accordance with the Master Plan. 
  
Should this variance not be approved, the property owner would be deprived of rights 
commonly enjoyed by others in similar circumstances. As noted above, this site cannot be 
developed without the requested variance.  The property has been planned to meet all 
zoning, Master Plan, and site specific conditions including the protection of environmentally 
sensitive areas and the majority of forest on the site.   
 
The granting of a variance to remove specimen trees will not result in a violation of State 
water quality standards or any measurable degradation in water quality.  On the contrary, 
approval of the variance will permit development to occur away from environmentally 
sensitive areas.  Development as planned will result in a large open space area for retention 
of forest and protection of environmentally sensitive areas.  Furthermore, the project has been 
planned to comply with the latest State and County stormwater management requirements.  
The project will provide environmental site design (ESD) techniques as called for in the 
Master Plan.  
 
In addition to the above, Section 22A-21(d) indicates that a variance must not be 
granted if granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other 
applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the 
applicant; 
3. Arises from a condition relating to land or building use, either permitted or 
nonconforming, on a neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water 
quality. 
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This request for a variance will not confer a special privilege that would be denied to other 
applicants.  Approval of the requested variance will allow the property owner to develop the 
property in a manner appropriate for the zone and as recommended in the Master Plan.  

 
This variance request is not based on conditions and circumstances which are the result of 
actions by the applicant. The property is unimproved and is only proposed to be developed in 
accordance with zoning and Master Plan requirements.   
 
The request for a variance does not arise from a condition relating to land or building use, 
either permitted or nonconforming on a neighboring property.   
 
Granting this variance request will not violate State water quality standards or cause 
measureable degradation in water quality.  As stated earlier, approval of the variance will 
permit development to occur away from environmentally sensitive areas.  Development as 
planned will result in a large open space area for protection of streams an forest.  
Environmental site design (ESD) techniques will be utilized for the areas to be developed. 
 
For the above reasons, we respectfully request approval of this request for a variance from 
provisions of Section 22A-21 of the Montgomery County Code.   If you have any questions 
regarding this request, please do not hesitate to contact me. 

 
 

Sincerely, 
 

 
 
David W. McKee 
 



benjamin.berbert
Text Box
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