
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
MCPB 
Consent Item       
Date: 7-27-17  

Black Hill, Director Level Site Plan Amendment for Forest Conservation Plan Purposes, 82013025D 

Doug Johnsen, Senior Planner Area 3, Douglas.Johnsen@montgomeryplanning.org, 301.495.4559 

Sandra Pereira, Acting Supervisor, Area 3, Sandra.Pereira@montgomeryplanning.org 301.495.2186 

Richard Weaver, Acting Chief, Area 3, Richard.Weaver@montgomeryplanning.org, 301.495.4544 

 

• Site Plan Amendment for Forest Conservation Plan 
purposes to remove minor discrepancies associated 
with a Category I Conservation Easement located in the 
southern corner of the subject property. The subject 
property is located north of Father Hurley Boulevard 
and west of I-270 along Crystal Rock Drive; 107.70 gross 
acres; zoned TMX-2; 2009 Germantown Employment 
Area Sector Plan. 
 

• Staff Recommendation: Approval with conditions 

• Applicant: Palomino Capital, LLC 

• Submittal Date: 07/12/2017 
 

 

 

 

 

 

▪ Staff Recommendation: Approval with Conditions. 
▪ Proposal to remove and relocate on-site 25,193 square feet (0.58 acres) of existing Category I Conservation 

Easement. 
▪ Although this request qualifies as a staff level amendment, it is the Planning Board’s policy to review all plans that 

remove or change a conservation easement. 
▪ Meets the requirements of Chapter 22A, Forest Conservation Law. 

Description 

Black Hill: Site Plan No. 82013025D 

 

Staff Report Date:  7-14-17   
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 

SITE PLAN NO. 82013025D: Staff recommends approval of the Site Plan amendment for Forest 
Conservation Plan purposes. All conditions of Site Plan No. 820130250 as contained in the Montgomery 
County Planning Board’s Resolution mailed August 1, 2013, remain in full force and effect except as 
modified below: 
 
CONDITIONS: 
 

1. Within ninety (90) days of the mailing date of the Planning Board Resolution, the Applicant must 
record a new Category I Conservation Easement replacing the previously recorded easement and 
reflecting the relocation of the 25,193 square feet of easement as specified on the approved Final 
Forest Conservation Plan (FFCP). The Category I Conservation Easement approved by the M-
NCPPC Office of the General Counsel must be recorded prior to the abandonment of the existing 
easement in the Montgomery County Land Records by deed and the Liber Folio for the easement 
must be referenced on the record plat. 

2. Within ninety (90) days of the mailing date of the Planning Board Resolution, the Applicant must 
abandon the existing Category I Conservation Easement that was previously recorded at 
Liber47964/Folio 231. The deed of abandonment must be approved by the M-NCPPC Office of the 
General Counsel and must be recorded after the new Category I Conservation Easement is 
recorded in the Montgomery County Land Records by deed. 

3. Within ninety (90) days of the mailing date of the Planning Board Resolution, the Applicant must 
submit a complete record plat application that delineates the revised conservation easements 
and references the Liber/Folio of the recorded deed. The existing easement remains in full force 
and effect until the new Category I Conservation Easement is recorded. 

4. Applicant must have all required site inspections performed by M-NCPPC staff per Section 
22A.00.01.10 of the Forest Conservation Regulations. 

5. The Applicant must comply with all tree protection and tree save measures shown on the 
approved FFCP. Tree save measures not specified on the FFCP may be required by the M-NCPPC 
Forest Conservation Inspector. 

6. The limits of disturbance (“LOD”) on the Final Sediment and Erosion Control Plan must be 
consistent with the LOD shown on the approved Amended Final Forest Conservation Plan. 

 

SECTION 2 – SITE LOCATION AND DESCRIPTION 

Site Location 
The Black Hill development consists of approximately 107.70 acres, zoned TMX-2; located approximately 
1.5 miles north of the Germantown Town Center, and 0.6 miles north of the interchange of Ridge 
Road/Father Hurley Boulevard (MD 27) and I-270.  The development is located west of I-270, south of 
Black Hill Regional Park and north of the existing Cloverleaf townhouse development (zoned R-30). 
Outlined in red below (Figure 1), the Black Hill community is one of the largest undeveloped mixed use 
properties remaining in Montgomery County. 
 



3 
 

 
Figure 1 – Site Location 

 
Site Vicinity 
The Black Hill property is located in the northern portion of the 2009 Germantown Employment Area 
Sector Plan (“North End District”), within walking distance of the proposed BRT station and Black Hill 
Regional Park.  In March 1995, the property was developed as Waters Landing Golf Driving Range (Site 
Plan No. 819950170). However, the driving range was considered an interim use. Since the approval of 
the Project Plan, Preliminary Plan, and Infrastructure Site Plan, Crystal Rock Drive and Century Boulevard 
(public roads) have been constructed.  
 
The natural topography generally falls away from I-270 (high point), slopes downward toward the existing 
townhouses within the Cloverleaf Center, and naturally drains into the Little Seneca Creek (lowest point). 
A tributary of Little Seneca Creek boards the southwest portion of the site and includes a forested stream 
buffer between the property and the Cloverleaf Center development. There are no historic features 
located on-site. 
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Figure 2 – Site Vicinity 

SECTION 3 – APPLICATION AND PROPOSAL 

 

Previous Approvals 
In June, 2013, the Planning Board approved the Infrastructure Site Plan No. 820130250, the FFCP and the 
construction of Crystal Rock Drive and Century Blvd. (public roadways), including public utilities consisting 
of 6.69-acres of land zoned TMX-2. The Preliminary Plan and Project Plan approvals included the 
Stormwater Management concept approval (November 2012). 
 
In May, 2016, the Planning Board approved an amendment to the Site Plan to update the FFCP, Site Plan 
No. 82013025A, in conjunction with the approval for the Black Hill, Phase IIA, Site Plan No. 820150060, to 
reflect the grading and construction of the proposed residential and commercial areas. 
 
In December, 2016, the Planning Board approved an amendment to the Site Plan to update the FFCP, Site 
Plan No. 82013025B, for the extension of Dorsey Mill Road from the current terminus (east of I-270) 
bridging over I-270 and connecting into Century Blvd. (west of I-270). 
 
In January, 2017, the Planning Board approved an amendment to the Site Plan to update the FFCP, Site 
Plan No. 82013025C, in conjunction with the approval for the Thrive Assisted Living Site Plan No. 
820160100 to reflect the grading and construction of the Thrive Assisted Living Center. 
 
 

Current Application 
On July 12, 2017 an application was filed for an amendment to the Site Plan to update the FFCP under 
Site Plan No. 82013025D (Attachment A). The Applicant is proposing to remove approximately 25,193 
square feet (0.58 acres) of Category I Conservation Easement beginning approximately in the southern 
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corner of the Property and extending up the western side of the Property to Crystal Rock Drive. The 
easement proposed for removal overlaps a stormwater management easement. The Applicant proposes 
to relocate the 25,193 square feet (0.58 acres) to other areas on the Property adjacent to existing 
Category I Conservation Easements. 

SECTION 4 – ANALYSIS AND FINDINGS 
 

PLANNING BOARD REVIEW AUTHORITY  
The Forest Conservation Regulations require Planning Board action on certain types of modifications to  
an approved FFCP.  This Application is not a major amendment and is considered a Director level approval 
under the Forest Conservation Regulations COMCOR 22A.00.01.13 A (2) because it does not entail the 
removal of more than 5,000 square feet of forest. However, the Planning Board’s policy requires all 
changes to an approved and recorded easement to be reviewed by the Board. 

 
In this Application, the Applicant proposes to remove and relocate 25,193 square feet of Category I 
Conservation Easement on the Subject Property. 
 
 
ANALYSIS AND FINDINGS 
This amendment is necessary to correct some conflicts and minor adjustments in the existing Category I 
Conservation Easement recorded on November 15, 2013 under Liber 47964/Folio 231 (Attachment B). A 
portion of this Category I Conservation Easement was recorded over an existing Stormwater Management 
(SWM) Easement for an off-site SWM Pond.  The Applicant proposes to remove approximately 21,348 
square feet (0.49 acres) of this conservation easement that overlaps the SWM Easement and to remove 
an additional 3,845 square feet (0.09 acres) of this conservation easement to adjust the easement to 
match prior approvals. These two changes results in a total of 25,193 square feet (0.58 acres) of 
conservation easement being removed. The removed easement is being relocated to other areas on site 
and adjacent to existing Category I Conservation Easements on the Property at a 1:1 rate (Attachment C). 
 
The area of SWM Easement located with the Category I Conservation easement is approximately 11,375.0 
square feet (0.26 acres). However, the amount of Category I Conservation Easement requested to be 
removed is approximately 21,348 square feet (0.49 acres).  The reason there must be more Conservation 
Easement removal than just the area of overlap is because the remaining area of Conservation Easement 
between the SWM Easement and the existing approved limits of disturbance (LOD) would not qualify as 
forest under Chapter 22A. Therefore, this small “sliver” of Conservation Easement area must be removed 
and mitigated by putting an area of equal size on the existing property into new Category I Conservation 
Easement and mitigating at a 1:1 rate. 
 
The Site Plan amendment meets all applicable requirements of Chapter 22A regarding forest 
conservation. The proposed modifications to the FFCP will not alter, modify, or revise any of the existing 
forest conservation requirements of the original approved plan. The amount of Category I Conservation 
Easement being removed is balanced by the same amount being added to other equally appropriate areas 
of the Property. 
 
Staff finds that the proposed amendment conforms to all requirements under Chapter 22A. 
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SECTION 5 – CITIZEN CORRESPONDENCE AND ISSUES 
 
This Application was submitted in accordance with all Planning Board adopted procedures.  The Director 
Level FFCP Amendments are not subject to noticing and posting requirements of the Development 
Manual.  
 
 

SECTION 6 – CONCLUSION 
 
The proposed amendment meets all requirements established in Chapter 22A, Forest Conservation Law. 
Therefore, approval of the Application with the conditions specified herein is recommended. 
 
Staff recommends that the Planning Board approve this FFCP Amended for Site Plan purposes with the 
conditions specified above. 
 
ATTACHMENTS 
Attachment A – Final Forest Conservation Plan 
Attachment B – Existing Conservation Easement Agreement L47964/F231 
Attachment C – Easement Removal and Relocation 
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