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of H earing: 

N ovem ber 

13,2014


R ESO LU TIO N 


W H ER EAS, 

under 

M ontgom ery 

C ounty 

C ode D ivision 

S9_D _3, 

the 

M ontgom ery


C ounty 

Planning 

Board 

is 

authorized 

to review  

site 

plan 

applications; 

and


W H ER EAS, 

on 

M ay 

29, 2014, 

The 

Tow er 

C om panies (,'Applicant"), 

fited 

an


application 

for 

approval 

of 

a site 

plan 

for 

construction 

of a m ulti-fam ili'building 

including


up to 

605,000 

square 

feet 

of residential 

uses 

consisting 

of 

a m axim um  

of 

50i units 

on


3.79 

gross 

tract 

acres 

of 

C BD -R 2 

zoned-land, 

locaied 

at 

Eastern 

Avenue 

in 

the


northw est quadrant 

of the 

intersection 

w ith 

Blair 

M ill R oad, 

encom passing 

the 

F1 

& F2


Blocks 

(subje_ct 

Property"), 

in 

the 

2000 

silver 

spring 

central 

Business 

D -istrict 

(,cBD )


Sector 

Plan 

("Sector 

Plan") 

area; 

ano


^^ 

W tlFlEAS, 

Appticant's 

site 

plan 

apptication 

w as 

designated 

Site 

plan 

N o.


820140170, 

The Blairs, 

Phase 

F1-F2 (,,Site 

plan" 

or,Apptication',)] 

and


W H ER EAS, 

follow ing 

review  

and 

anarysis 

of the 

Apprication 

by 

pranning 

Board


staff 

("staff') 

and 

other 

governm ental 

agencies, 

staff 

isiued 

a m em orandu,ri 

to tn"


Planning 

Board, 

dated 

october 

31, 2014, 

setting 

forth 

its 

analysis 

of


and


recom m endation 

for


approval 

of the 

Application, 

subject 

to 

certain 

conditions (,,staff


R eport"); 

and


W H ER EAS, 

on N ovem ber 

13,2014, 

the 

pranning 

Board 

herd 

a 

pubric 

hearing 

on


the 

Application, 

and 

at 

the hearing 

the


planning 

Board 

heard 

testim ony 

and 

received


evidence 

subm itted 

for 

the record 

on the 

Application; 

and


W H ER EAS, 

at the 

H earing, 

the 

planning 

Board 

voted 

to approve 

the 

Application


subject 

to 

certain 

conditions, 

by 

the vote 

as 

certified 

below .


Approved 

as 

to
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N O W , TH ER EFO R E, 

BE lT R ESO LVED  that the Planning Board approves Site


Plan N o. 820140170 for construction 

of 

a m ulti-fam ily 

building 

including up 

to 605,000


square feet of residential uses consisting of a m axim um  of 507 units, the 

Subject


Property, subject to the follow ing 

conditions:1


C onform ance w ith Previous Approvals


1 . Proiect Plan C onform ance


The developm ent m ust com ply w ith the conditions of approval 

for 

Project 

Plan


N o. 920130050, as listed in M C PB R esolution N o. 13-109 dated D ecem ber 23,


2013. as am ended.


2. 

Prelim inarv 

Plan 

C onform ance


The developm ent m ust com ply 

w ith 

the conditions of 

approval for Prelim inary


Plan N o. 120130220, as listed in M C PB R esolution N o. 

13-110 

dated 

D ecem ber


23,2013, as 

am ended.


Environm ent


3. 

Forest C onservation


a) 

The Final Forest G onservation 

Plan approved w ith this Site Plan, as


conditioned below , 

is lim ited to the 

portion 

of the larger 

Blairs M aster Plan site


covered by this Site 

Plan, 

and does 

not cover the rem ainder of 

Prelim inary


Forest 

C onservation 

Plan N o. 120130220. Future Site Plan approvals for


im plem entation of subsequent 

phases 

of 

the 

larger site w ill address the


rem aining forest conservation requirem ents associated 

w ith future 

phases


and 

w ill include a Final Forest C onservation Plan for those 

phases.


b) Before C ertified Site 

Plan 

approval, the 

Applicant w ill coordinate w ith Staff on


any necessary m inor 

plan 

revisions, clarifications and corrections 

w ithin the


Final Forest C onservation Plan signature set.


c) The 

Applicant m ust include 

three 

(3) 

additional 

3" caliper native canopy tree


plantings 

in 

the 

Final Forest 

C onservation 

Plan(s) of the future 

phase(s).


d) Before issuance of an associated Sedim ent 

C ontrol Perm it, the Applicant


m ust 

receive approval from  the M -N C PPC  O ffice of 

the G eneral C ounsel for a


C ertificate of C om pliance 

for an 

off-site 

forest m itigation bank, to satisfy the


equivalent credits of 1 .1 7 acres or as established 

w ith the Final Forest


C onservation 

Plan for this Site Plan.


' 

For the 

purpose 

of 

these 

conditions, the term  

"Applicanf 

shall 

also m ean the developer, the ow ner 

or


any successor(s) 

in interest to the term s of this approval.
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4. Storm w aterM anaqem ent


The Planning Board 

accepts 

the recom m endations 

of the M ontgom ery C ounty


D epartm ent of Perm itting Service 

(M C D PS) 

W ater R esources Section in its


storm w ater m anagem ent concept letter 

dated Septem ber 

10, 2014, 

and 

hereby


incorporates them  as conditions of approval for this Site Plan. The Applicant


m ust com ply w ith each of the recom m endations as 

set 

forth in 

the 

letter, w hich


M C D PS W ater 

R esources 

Section m ay am end if the am endm ents do not conflict


w ith other conditions of the Site Plan approval. M C D PS W ater R esources


Section 

w ill review , approve, and inspect all landscaping w ithin the Storm  W ater


M anagem ent 

easem ents 

and 

facilities.


Public U se Space, 

Facilities and Am enities


5. Public U se Space. Facilities. and Am enities


a) 

The Applicant m ust 

provide 

a m inim um  of 

48,000 square feet 

of 

public 

use


space 

(29.60lo 

of the 3.71 acres-net lot area of this Site 

Plan) 

on-site. 

This


represents 20.60/o 

ol 

the entire 

232,0O O  square feet of 

public 

use space


required on the Blairs M aster Plan site.


b) 

Before the issuance of the 

final 

use and occupancy certificate 

for the


residential developm ent for each 

phase 

of this Site 

Plan, 

public 

use space


areas associated 

w ith each 

phase 

of the m ust be com pleted.


6. 

R ecreation Facilities


a) Before the 

issuance of the final use and occupancy certificate 

for the


residential developm ent 

for 

each 

phase 

of this Site Plan, the 

Applicant m ust


provide 

the recreational elem ents associated 

w ith each 

phase 

in accordance


w ith the approved 

M ontgom ery C ounty Planning Board 

R ecreation


G uidelines, as described below .


b) The 

Applicant m ust 

provide 

the follow ing m inim um  

recreation facilities for this


Site Plan:


i. 16 Picnic/Sitting Areas;


ii. Pedestrian System ;

iii. 1 Sw im m ing Pool;

iv. 

1 Indoor 

C om m unity Space 

for R esidents; and

v. 1 Indoor Fitness Facility.


7. M -N C PPC  D epartm ent of Parks


a) 

The Applicant m ust 

provide 

clear signage that the D og 

R un is available to the


public 

and not 

just 

residents of The Blairs.


b) 

In conjunction w ith the next site 

plan 

subm ittal, the 

Applicant shall 

provide 

a


survey to 

the D epartm ent of Parks of how  the D og R un 

patrons 

are aniving


and w here they are 

parking.
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8. M aintenance 

of Public Am enities


The Applicant is responsible for 

m aintaining all 

publicly 

accessible am enities


including, but not 

lim ited to, 

pedestrian 

pathw ays, 

landscaping, hardscape,


recreation facilities, 

and 

public 

use 

space.


Transportation 

& C irculation


9. Transportation


a) The 

Applicant m ust 

enter into 

a Traffic M itigation 

Agreem ent 

(TM Ag) 

w ith 

the


Planning 

Board 

and the M ontgom ery 

C ounty 

D epartm ent 

of Transportation


(M C D O T) 

to 

participate 

in 

the 

Silver Spring Transportation 

M anagem ent


D istrict 

(TM D ). 

The Applicant 

m ust 

execute 

the TM Ag before 

the release 

of


any above 

grade 

building 

perm it 

for the developm ent.


b) The 

Applicant, as 

part 

of the TM Ag 

or separately, 

m ust 

coordinate 

w ith the


M C D O T 

C hief 

of C om m uter 

Services 

to install 

a C apital 

Bikeshare 

station on


the Blairs M aster 

Plan 

site at a location 

and at a tim e 

m utually 

agreed upon


betw een the Applicant 

and the 

C ounty. The 

location 

of the bikeshare 

station


m ust be finalized 

in 

w riting 

by the M C D O T 

C hief 

of 

C om m uter 

Servrces


before the release 

of any 

above 

grade 

building 

perm it 

for 

developm ent 

on 

the


site w ithin 

this 

Site Plan. 

The 

access and 

m aintenance 

agreem ent 

for 

the


bikeshare 

station 

m ust 

be finalized 

as 

part 

of the 

certified 

site 

plan 

for 

the


project 

phase 

that includes 

a bikeshare 

station.


c) The 

Applicant 

m ust construct 

the 

private 

intem al 

street(s) w ithin 

this 

Site Plan


to applicable 

M ontgom ery 

C ounty 

M C D O T R oad 

C ode 

Standard 

2O O S.O 1


M odified: 

Tw o 

Lane Business 

D istrict 

Street 

structural 

standards and 

m ust


construct 

all 

sidew alks, 

on the 

Subject 

property 

w ithin 

this Site 

plan, 

to


applicable 

AD A standards. 

Before 

the release 

of bond 

or surety, 

the


Applicant 

m ust 

provide 

M C D PS 

Zoning 

& Site


plan 

Enforcem ent 

(Z&SPE)


Staff w ith 

certification 

from  

a licensed 

engineer 

that 

all streets 

and sidew alks


have been 

built 

to the above 

structural 

standards 

and AD A standards.


d) Before 

issuance 

of the first 

above 

grade 

building 

perm it, 

the 

Applicant 

m ust


receive


a D istrict 

of C olum bia 

(D C ) 

D epartm ent 

of Transportation (D D O T)


Public 

Space 

Perm it 

and D C  Public 

Space 

C om m ittee 

approval 

for 

all D C 


right-of-w ay 

im provem ents 

w ithin 

Eastern 

Avenue, 

N W . 

A copy 

of the 

perm it


m ust 

be 

provided 

to M -N C PPC  

Staff and 

M C D PS.


10. Pedestrian 

and Bicycle 

C irculation


a) The Applicant 

m ust 

provide 

a m inim um  

of 

136 

private 

and 

17 

public 

bicycle


parking 

spaces.


b) The 

secure 

private 

long-term  

bicycle 

parking 

spaces m ust 

be installed 

internal


to the residential 

building 

or 

garage 

for the residents' 

use. The 

public 

bicycle


spaces 

m ust be inverted-U  

racks, 

or sim ilar 

approved 

by M -N C ppC  

Staff at


C ertified 

Site Plan 

and installed 

in 

a location 

convenient 

to the m ain 

entrance.
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The 

specific 

locations 

of the 

public 

bicycle racks m ust be identified on the


C ertified Site Plan.


c) 

The Applicant m ust 

provide 

m inim um  S-foot w ide sidew alks along the 

private


streets.


d) 

The Applicant m ust 

provide 

im provem ents 

as approved by the 

D C  Public


Space C om m ittee along the frontage of 

public 

street 

Eastem  

Avenue, N W .


11. Fire and R escue


The 

Planning Board accepts the recom m endations of the M ontgom ery C ounty


Fire and R escue Services 

(M C FR S) 

Fire C ode 

Enforcem ent 

Section 

in its letter


dated 

August 6,2014, and hereby incorporates them  as conditions of approval


for this Site Plan. The Applicant m ust com ply w ith each of the recom m endations


as set 

forth in 

the 

letter, w hich M C FR S Fire C ode Enforcem ent Section 

m ay


am end 

provided 

that the am endm ents do 

not conflict w ith other conditions of Site


Plan 

approval.


D ensity and H ousing


12. M oderatelv 

Priced D w ellinq U nits 

(M PD U S)


a) 

The Planning 

Board 

accepts 

the recom m endations of the 

D epartm ent of


H ousing 

and C om m unity Affairs 

(D H C A) 

in its letter dated O ctober 

10,2014,


and 

hereby incorporates them  as conditions of 

approval. The Applicant 

m ust


com ply w ith each of the 

recom m endations as set 

forth in 

the 

letter, w hich


D H C A m ay am end 

provided 

that the am endm ents 

do not conflict w ith other


conditions of Site Plan approval.


b) 

Before issuance of 

any above 

grade 

building 

perm it 

for residential units, 

the


M PD U  agreem ent to build betw een 

the Applicant and 

D H C A m ust be


executed.


Site 

Plan


l3.Buildinq H eiqht


The m axim um  

height for the F1-F2 building 

is 180 feet, as m easured 

from  the


building height 

m easuring 

point 

located on the eastern 

corner of the Site along


Street 

C .


14.Site D esion


The exterior architectural character, 

proportion, 

m aterials, and articulation 

m ust


be 

substantially sim ilar 

to 

the 

schem atic elevations show n 

on the latest approved


architectural 

draw ings 

included in the C ertified Site Plan, 

as determ ined by 

M -

N C PPC  Staff.
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1 

5. 

Landscaoinq


a) 

Before issuance of the final residential use 

and 

occupancy certificate for the


first 

phase 

of the Site Plan, all on-site am enities 

including, 

but not lim ited to,


streetlights, 

sidew alks/pedestrian 

pathw ays, 

hardscape, benches, trash


receptacles, bicycle 

facilities, 

recreation am enities 

(including 

the sw im m ing


pool 

and 

indoor com m unity space for the residents, 

pedestrian 

system  and


picnic/seating 

areas), and 

public 

use space am enities 

w ithin the 

phase 

m ust


be installed.


b) Before issuance 

of the final residential use and occupancy certificate for the


second 

phase 

of the Site Plan, all on-site am enities 

including, 

but 

not lim ited


to, streetlights, sidew alks/pedestrian 

pathw ays, 

hardscape, benches, trash


receptacles, bicycle facilities, recreation am enities 

(including 

the indoor


com m unity 

space for 

the 

residents, 

pedestrian 

system  

and 

picnic/seating


areas), and 

public 

use space am enities 

w ithin 

the 

phase 

m ust 

be 

installed.


c) The Applicant m ust install the landscaping associated w ith each 

phase 

no


later than the next 

grow ing 

season 

after 

com pletion of 

each 

phase 

and site


w ork.


16.O n-Site Liohtinq


a) Before issuance of any above-grade building 

perm it, 

the Applicant 

m ust


provide 

certification to M -N C PPC  Staff from  

a 

qualified professional 

that the


exterior lighting in 

this Site 

Plan 

conform s to the latest lllum inating


Engineering 

Society of N orth Am erica 

(IESN A) 

recom m endations 

(M odel


Llghting O rdinance-M LO : 

June 

15, 201 1) for a 

developm ent of this type. All


onsite exterior area lighting 

m ust be 

in 

accordance w ith the latest IESN A


outdoor 

lighting recom m endations 

(M odel 

Lighting 

O rdinance-M lO : June 15,


2011).


b) 

D eflectors 

m ust be installed on all upJighting fixtures 

to 

prevent 

excess


illum ination and 

glare.


c) lllum ination levels 

generated 

from  

on-site lighting m ust not 

exceed 0.5


footcandles 

(fc) 

at 

any 

property 

line abufting 

public 

roads 

and residentially


developed 

properties.


d) Streetlights and other 

pole-m ounted 

lights m ust not exceed the height


illustrated on the C ertified 

Site 

Plan.


e) O n the rooftop of the building, the light 

pole 

height m ust not 

exceed the height


illustrated on the C ertified Site Plan.


17. Site Plan 

Suretv 

and M aintenance 

Aqreem ent


Before issuance of any above 

grade 

building 

perm it 

w ithin each relevant 

phase


of this Site Plan, the Applicant m ust 

enter 

into 

a Site Plan Surety and


M aintenance Agreem ent w ith 

the 

Planning 

Board. The Agreem ent m ust include


a 

perform ance 

bond(s) or other form  of surety as required by Section 59-D -3.5(d)


of the M ontgom ery C ounty Zoning O rdinance, w ith the follow ing 

provisions:
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a) A 

cost estim ate of the m aterials 

and facilities, 

w hich, upon M -N C PPC  

Staff


approval, w ill 

establish the surety 

am ount.


b) 

The 

cost estim ate m ust include 

applicable 

Site 

Plan 

elem ents, including, 

but


not lim ited 

to 

plant 

m aterial, 

on-site 

lighting, 

recreational 

facilities, site


furniture, 

m ailbox 

pad 

sites, 

trash enclosures, retaining w alls, fences, 

railings,


private 

roads, 

paths 

and associated im provem ents 

w ithin the relevant 

phase


of 

develoom ent.


c) 

The 

bond or surety m ust 

be tied to the developm ent 

program , 

and com pletion


of 

all 

im provem ents 

covered by the surety for 

each 

phase 

of developm ent w ill


be follow ed by inspection and 

potential 

reduction of the surety.


d) 

The bond 

or surety for each 

phase 

shall be clearly described w ithin 

the Site


Plan Surety & M aintenance 

Agreem ent including 

all 

relevant 

conditions and


specific 

C ertified Site Plan sheets 

depicting the lim its of each 

phase.


1 8. D evelopm ent Proqram 


Before 

approval 

of 

the C ertified Site Plan, the Applicant w ill 

provide 

a


developm ent 

program  

that w ill be review ed and approved 

by M -N C PPC  Staff.


The developm ent 

program  

m ust include 

the 

follow ing 

item s 

in 

the 

phasing


schedule:


a) The Applicant m ay apply 

for and obtain dem olition and associated rough


grading perm its 

at 

any tim e; how ever, no clearing or 

grading 

m ay occur 

prior


to com pletion of the requirem ents in condition 18.c below .


b) D em olition of the existing buildings 

prior 

to approval of the Final 

Forest


C onservation Plan m ay only occur if 

a Sedim ent C ontrol Perm it 

is 

not


needed. The Applicant w ill 

coordinate tree 

protection 

m easures w ith Staff for


tree #17 

prior 

to dem olition.


c) C learing and 

grading 

m ust conespond 

to the 

construction 

phasing 

to


m inim ize 

soil 

erosion 

and m ust not occur before approval of the Final Forest


C onservation Plan, Sedim ent C ontrol Plan, and Staff inspection and approval


of all applicable environm ental 

protection 

devices.


d) Providing on-site am enities including, 

but 

not lim ited to, streetlights,


sidew alks/pedestrian 

pathw ays, private 

internal 

streets, 

hardscape, 

benches,


trash 

receptacles, 

bicycle facilities, recreation am enities, and 

public 

use


space am enities located w ithin each 

phase 

of the Site Plan.


e) 

Installation 

of 

on-site landscaping 

and 

lighting located w ithin each 

phase 

of


the Site Plan.


f) 

D edications, storm w ater m anagem ent, sedim ent and erosion control,


afforestation, and other 

features, 

as 

applicable, located w ithin 

each 

phase 

of


the Site Plan.


19.C ertified 

Site 

Plan


Before approval 

of the C ertified Site Plan, the follow ing revisions m ust be 

m ade


and/or 

inform ation 

provided 

subject to 

M -N C PPC  Staff review  and approval:
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a) Include 

the 

Final Forest 

C onservation Plan 

approval letter, storm w ater


m anagem ent concept approval letter, 

developm ent 

program , 

and the Project,


Prelim inary, and 

Site Plan R esolutions on 

the approval or cover sheet(s).


b) Add a note to the Site Plan stating 

that'M -N C PPC  Staff m ust inspect 

all tree-

save 

areas 

and 

protection 

devices before clearing 

and 

grading".


c) M odify data table to reflect 

developm ent standards as approved by 

the


Planning Board.


d) Ensure consistency of all details and layout 

betw een Site and Landscape


plans.


20. Perm it 

Filinq 

and Processinq


a) The Applicant m ay file the 

application 

for record 

plat 

approval at any tim e


after filing the C ertified 

Site Plan Application for approval w ith M -N C PPC 


Stafi.


b) The Applicant m ay apply for foundation{o-grade 

and 

sheeting 

and shoring


perm its 

w ith M C D PS 

at 

any 

tim e after both the C ertified Site Plan application


and 

record 

plat 

application 

have been filed w ith M -N C PPC  Staff.


c) D PS is authorized by the Planning Board to issue foundation{o-grade and


sheeting 

and 

shoring 

perm its 

at any 

tim e 

after the Applicant obtains 

C ertified


Site 

Plan approval 

and the 

new  record 

plat 

application 

has been filed,


regardless 

of 

w hether 

the new  

record 

plat 

application 

has 

been approved or


the 

plat 

recorded. 

The 

Applicant m ay com m ence 

w ork 

under those 

perm its


once they are issued.


d) Any above 

grade 

building 

perm it 

m ay not 

be 

issued 

until after 

the record 

plat


has been approved and 

recorded.


e) The Applicant shall 

pay 

the full building 

perm it 

fee for each 

phase 

as 

part 

of


the foundation-to-grade 

perm it 

for that 

phase.


BE lT FU R TH ER  R ESO LVED . 

that all site develoom ent elem ents as show n on


the latest electronic 

version for The 

Blairs, Phase F1-F2, as of the date of the Staff


R eport subm ifted via ePlans to the M -N C PPC  

shall 

be required, except as m odified by


the above conditions 

of 

approval; 

and


BE lT FU R TH ER  R ESO LVED , that, having considered the recom m endations


and findings of its Staff as 

presented 

at the hearing and as set forth in the Staff R eport,


w hich 

the 

Board hereby 

adopts and incorporates by 

reference 

(except 

as m odified


herein), and upon consideration of the entire record, the Planning Board FIN D S, w ith


the conditions of approval, that:


1 . The Site Plan conform s to all non-illustrative elem ents of a developm ent 

plan 

or


diagram m atic 

plan, 

and all binding elem ents 

of 

a 

schem atic developm ent 

plan,


certified by the 

H earing 

Exam iner under Section 59-D -1 

.64, 

or 

is consistent w ith
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an approved 

project 

plan 

for the 

optional m ethod of developm ent if 

required,


unless the Planning Board expressly m odifies any elem ent of the 

project plan.


The Application is subject 

to the approved 

Project Plan. The Application


conform s to all of the conditions of the approved Project Plan as show n 

in 

the


table. The Application is consistent w ith the Proiect Plan findinqs.


Approved 

Project 

Plan 

C onditions: Approved Site 

Plan 

conform s:


1. D eveloom ent C eilino 

The develoom ent is lim ited to a m axim um  2.89 FAR . and a


m axim um  3,825,400 

gross 

floor area consisting of a


m axim um  450,000 square feet of com m ercial uses and a


m axim um  2,800 residential units 

(new  

and existing).


This is the 

first 

phase 

of the 

Blairs


M aster Plan site and the Applicant


w ill com ply w ith the developm ent


ceiling. 

A total of 

605,000 square


feet 

of 

residential 

uses are 

proposed


bringing the total 

rem aining for


developm ent in 

future 

phases 

to


3,22O ,400 square feet.


2. H ousinq


The Applicant m ust 

provide 

a 

m inim um  

of 

12.5%  

of the


total num ber of new ly 

constructed units as M oderately


Priced D w elling U nits 

on-site, consistent w ith the


requirem ents 

of 

C hapter 25A, in 

accordance w ith the


D epartm ent 

of H ousing and C om m unity Affairs letter dated


Auqust 1 

3, 

2013.


The Applicant w ill 

provide 

a m inim um 


ot 

'12.5o/o 

of 

the total 

num ber 

of 

new ly


constructed 

units as 

M oderately


Priced D w elling U nits on-site. 

(Site


Plan C ondition 12)


Architecture. Buildino H eioht. and M ass


a) The buildings w ithin 

the upper escarpm ent 

(Parcels 

A, 

E, and F) and 

low er 

escarpm ent, Parcel H , are


lim ited 

to a m axim um  building height of 200 feet as


determ ined by the D epartm ent of Perm itting


Services applicable building height m easurem ent


Point.


b) The buildings w ithin 

the low er escarpm ent, Parcel


G , are 

lim ited 

to a m axim um  building height 

of 

180


feet 

as m easured 

from  

their respective fronts as


determ ined by the D epartm ent of Perm ifting


Services applicable building height m easurem ent


point.


c) Buildings in Block G  of Parcel G  m usl m aintain 

a


m inim um  

setback 

from  

the cunent 

northerly rightof-

w ay line of Blair M ill R oad of 16 feet 

(tow nhouse


building face; 0 feet to courtyards). The 

m axim um 


height for 

these buildings 

w ill 

be further review ed at


the site 

plan 

stage for 

com patibility. M axim um 


buildino heioht 

oerm itted 

w ill 

be based uoon


The 

m axim um  

height 

for Blocks 

F1 

&


F2 is 180 feet 

and 

w ill m aintain 

the


m inim um  setbacks 

set forth 

in 

the


Project Plan. 

(Application 

D ata Table


and com patibility finding)
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building 

step backs, m aterials, m assing, and


architecture.


d) 

Buildings 

in blocks F'l and F2 

of 

Parcel 

G  m ust


m aintain a m inim um  

setback from  the current


northerly righfof-w ay line 

of Eastern Avenue of 

'18


feet 

for tow nhouse building face 

(as 

to 

F-1 

), 

and 16


feet for tow nhouse building face 

(as 

to 

F-2). The


m axim um  height for these buildings w ill 

be 

further


review ed at 

the 

site 

plan 

stage for com patibility.


M axim um  building height 

perm itted 

w ill be based


upon building step backs, m aterials, m assing, and


architecture.


4. Public U se Space. Facilities. and Am enities


a) W ith the subm ittal of the final site 

plan 

for the


developm ent, the Applicant m ust dem onstrate a


m inim um  of 20%  of 

the 

net lot 

area as oublic 

use


space on-site. A variable am ount of 

public 

use


space is 

perm itted 

w ith each 

phase 

and w ill be


approved w ith each site 

plan.


b) 

The Applicant m ust 

provide public 

art on-site,


integrated into the overall site design. The 

public


art com ponents m ust be com m ensurate w ith the


size of the 

public 

use space 

in 

w hich the art 

w ill 

be


located.


i. The Applicant m ust 

present 

final 

public 

art


concepts to the Art R eview  Panel 

for 

review  and


com m ent that w ill be available to the Planning


Board 

prior 

to scheduling the Planning Board


hearing for the 

site 

plan 

application w hich


contains the oublic 

art associated w ith each


building or 

public 

use space area to be


com pleted in the sam e 

phase.


ii. Final detail and design of 

the 

public 

art m ust be 

determ ined 

by the applicable C ertified Site Plan.


c) As a 

public 

am enity, the 

Applicant m ust 

provide


streetscape im provem ents 

per 

the Silver Spring


C BD  Streetscape Standards, or as am ended 

(or 

as


approved by Staff), 

including 

the 

undergrounding of


public 

utilities 

along the 

property's 

frontage on Blair


M ill 

R oad, 

C olesville 

R oad, and East-W est


H iqhw ay, 

w ith 

the 

phasinq 

of 

the 

streetscape


W ith the 

subm ittal 

of 

the 

final 

site


plan 

for the developm ent, 

the


Applicant w ill 

dem onstrate a


m inim um  of 2Q o/o ol 

the 

net lot 

area


as 

public 

use space on-site. 

This


phase 

of 

developm ent 

is 

providing


20.6%  of 

the 

entire 232,000 square


feet 

of 

public 

use space required on


the Blairs M aster Plan site.


The Applicant m ust 

provide public 

art


on-site, as 

part 

of future Site Plans,


integrated into the overall site


design.


The Applicant w ill 

provide 

the


streetscape 

im provem ents 

as


required.


All record 

plats 

that 

include 

public


use space 

w ill 

include a note that 

all


public 

use 

spaces as illustrated 

on


the certified Site Plan(s) m ust be


m aintained 

in 

perpetuity 

by the


property 

ow ners and access m ust be


provided 

to the 

general public.
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im provem ents 

determ ined at the tim e 

of the


applicable site 

plan 

w hich adjoins 

the 

particular


frontages.


d) All record 

plats 

that include 

public 

use space m ust


include a note that 

all D ublic use soaces as


illustrated 

on the certified Site Plan(s) m ust 

be


m aintained in 

perpetuity 

by the 

property 

ow ners and


access m ust be 

provided 

to the 

general public.


Parks 

and R ecreation


a) The 

site 

plans 

that include 

construction and


com pletion of the 

public 

dog 

parks 

m ust 

include


details 

for 

design, operations, and 

m anagem ent that 

insure 

perform ance 

as 

a 

public 

dog 

park. 

b) The site 

plans 

that include construction 

and


com pletion of 

the 

playgrounds 

m ust include 

details


for design to 

insure the 

playgrounds 

(collectively)


m eet the needs of various 

age 

groups.


c) 

At a m inim um , a m ulti-use 

court for residents 

that


accom m odates a variety 

of uses, including half-

court basketball, m ust 

be identified 

prior 

to the first


site 

plan 

subm ission for 

the developm ent.


Block Fl 

(Phase 

1 

building) includes


the constructlon and com oletion of a


public 

dog 

park, 

D og R un, and


include details for design, operations,


and m anagem ent that 

ensure


perform ance 

as a 

public 

dog 

park.


D epartm ent 

of 

Parks 

has approved


the details of 

the 

D og 

R un.


Tw o 

possible 

locations 

for a m ulti-

use court for residents 

have been


identified on the subm itted 

Phasing


Plan.


Staoino of Am enitv Features


a) The developm ent m ust 

be com pleted in 

accordance 

w ith the 

prelim inary phasing 

plan 

and 

developm ent


program  

dated 

Septem ber 17 

, 

2Q 13 

unless m odified


at the tim e of 

each site 

plan.


b) The 

Applicant m ust com plete 

the on-site 

public 

use 

space im provem ents 

associated w ith each 

phase


prior 

to issuance 

of the final use 

and occupancy


perm it 

for that 

phase.


c) The 

Applicant m ust install 

the landscaping


associated w ith 

each 

ohase 

no later 

than the next


grow ing 

season after com pletion 

of the building and


site w ork.


The 

developm ent w ill be 

com oleted


in 

accordance w ith 

the 

prelim inary


phasing 

plan 

and 

developm ent


program  

dated Septem ber 

17, 

2O 13


unless m odified 

at the tim e of each


site 

plan. 

The Applicant 

w ill


com plete 

the on-site 

public 

use


space im provem ents 

associated w ith


each 

ohase before issuance of the


final use 

and occupancy 

perm it 

for


that 

phase. 

The Applicant 

w ill install


the landscaping 

associated w ith


each 

phase 

no later than the next


grow ing 

season after 

com pletion of


the building and site w ork.


Environm ent


7. The 

Applicant m ust 

achieve a LEED  C ertified rating 

certification 

at a m inim um , 

or energy and environm ental


design standards 

that the D epartm ent of Perm itting


Services identifies as 

equivalent to a certified-level


Before issuance of 

the final use and


occupancy certificate, 

the 

Applicant


w ill inform  M -N C PPC  

Staff of the


LEED  C ertification Level 

that thev
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rating in the appropriate LEED  rating 

system . 

The


applicant 

m ust 

m ake 

good 

faith efforts to achieve a


LEED  Silver rating, or energy and environm ental design


standards that the D epartm ent of Perm itting Services


identifies as 

equivalent 

to 

a 

Silver-level rating in 

the


appropriate 

LEED  rating 

system , 

Before issuance 

of


the final use and occupancy certificate, the Applicant


m ust inform  M N C PPC  staff of the LEED  C ertification


Level that they are 

qualified 

for. lf this level is less than


a 

Silver rating, before the issuance of 

the 

final 

use and


occupancy 

certificate 

the Applicant m ust 

provide 

to 

staff


a 

w ritten report 

for the 

public 

record 

purposes 

only from 


the Applicant's LEED  consultant, analyzing the


feasibility of achieving a LEED -Silver rating 

(or


equivalent), to include an 

affidavit 

from  

a 

LEED -

Accredited Professional identifying the m inim um 


additional 

im provem ents 

required to achieve the LEED 


Silver rating 

(or 

equivalent), including 

their associated


extra cost. Subm ission of this report constitutes


com oliance 

w ith this 

condition.


are 

qualified 

for, 

for 

Blocks F1 & F2.


8. The Applicant m ust 

obtain approval of a Final Forest


C onservation Plan from  the Planning 

D epartm ent 

prior


to 

issuance 

of a Sedim ent C ontrol Perm it from  the


D epartm ent 

of 

Perm itting 

Services 

for 

new 


construction. The Final Forest C onservation Plan m ust


be 

consistent 

w ith the approved Prelim inary Forest


C onservation Plan.


The Applicant w ill 

obtain approval of


a Final Forest C onservation Plan


from  

the 

Planning D epartm ent 

before


issuance of a Sedim ent 

C ontrol


Perm it from  

the 

D eoartm ent 

of


Perm itting 

Services 

for 

new 


construction. The 

Final Forest


C onservation Plan w ill be consistent


w ith 

the approved Prelim inary Forest


C onservation Plan.


The Applicant m ust 

plant 

tw enty-four 

(24) 

three-inch


caliper native canopy trees as m itigation for 

the


rem oval of specim en trees. The species and 

location


of 

plantings 

m ust 

be 

identified on the Final Forest


C onservation Plan.


o 

The Applicant w ill 

plant 

tw enty-four


(24) 

three-inch caliper native canopy


trees as m itigation for the rem oval of


specim en trees. The species 

and


location of 

plantings 

w ill 

be 

identified


on the Final Forest 

C onservation


Plan 

(s).


An International Society of Arboriculture certified


arborist m ust certify tree 

protection 

m easures 

on Final


Forest C onservation Plan.


10. An International 

Society of


Arboriculture certified arborist w ill


certify tree 

protection 

m easures 

on


the 

Final Forest 

C onservation Plan.
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Ihe Slle 

Plan m eets 

all of the requirem ents 

of 

the 

zone in w hich 

it is.


The Property 

is subject 

to the 

C BD -R 2 zoning 

standards. 

The C BD -R 2 

zone is

intended for 

use in 

areas of
a 

central business 

district 

designated to


accom m odate high 

density residential 

developm ent. 

The 

purposes 

of the C BD 


zone include:


a) To encourage 

developm ent 

in accordance 

w ith 

an 

adopted 

and approved


m aster 

or sector 

plan, 

or an 

urban renew al 

plan 

approved 

under C hapter


56 by 

perm itting 

an increase 

in density, height, 

and intensity 

w here the


increase 

conform s to the 

m aster or 

sector 

plan 

or urban renew al 

plan 

and


the site 

plan 

or 

com bined urban renew al 

project plan 

is 

approved 

on


review  

by 

the 

Planning Board.


b) To 

perm it 

a flexible response 

of developm ent 

to the m arket 

as w ell as to


provide 

incentives for 

the developm ent 

of a variety 

of 

land 

uses and


activities in central 

business districts 

to m eet the needs 

and reouirem ents


of w orkers, 

shoppers and residents.


c) 

To encourage designs w hich 

produce 

a desirable 

relationship betw een 

the


individual buildings in 

the central business 

district, betw een the 

buildings


and the circulation 

system  and betw een 

the central business 

district and


adjacent areas.


d) To 

prom ote 

the effective use 

of transit facilities in 

the central business


district and 

pedestrian 

access thereto.


e) To 

prom ote 

im proved 

pedestrian 

and vehicular 

circulation.


f)
To 

assist 

in 

the developm ent 

of 

adequate 

residential areas for 

people 

w ith


a range of different incom es.


g) 

To encourage land 

assem bly and the m ost 

desirable use of land in


accordance w ith a sector 

plan.


The C BD -R 2 zone is intended for 

use in areas of a central business 

district


designated to accom m odate high 

density residential developm ent. The 

purposes


of the 

C BD -R 2 

zone is 

to 

foster 

and 

prom ote 

the orderly 

developm ent of the


C entral Business D istricts of 

the 

county 

so that these areas w ill enhance the


econom ic status of the 

county as w ell as 

providing 

an expanding 

source of


em ploym ent 

and living opportunities for its citizens in 

a 

desirable 

urban


environm ent.


The entire Blairs M aster Plan 

developm ent 

w ill 

provide 

a m axim um  of 3,825,400


square 

feet 

of 

gross 

floor 

area, com prised of 450,000 square feet for com m ercial


uses 

(including 

retail, 

office, and hotel) and 3,375,400 square feet for residential


uses. As approved, the residential 

com ponent 

w ill 

provide 

a total of up to 

2,800


residential dw elling units, of w hich 1,690 w ill 

be 

new ly 

constructed units.
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The Application 

w ill accom plish 

the residential and 

com m ercial densities


recom m ended for 

the Property in 

the Sector 

Plan; 

m aintain building 

heights


w ithin 

the lim its of the zone, 

and 

in 

a com patible m anner w ith 

adjoining uses; and


prom ote 

a w alkable 

environm ent w ith m ultiple 

public 

use spaces 

and am enities


accessible 

to users of the Property 

and to the surrounding 

com m unity. The


Application m eets the 

purposes 

of the C BD -R 2 Zone.


N early the entire Blairs M aster Plan 

site 

is 

located w ithin 

%  

m ile 

of the Silver


Spring M etro 

Station. 

The F1-F2 

Application w ill 

provide 

a significant increase in


m ulti-fam ily residential 

units in close 

proxim ity 

to 

public 

transit, as w ell as


providing 

an additional dw elling 

type: apartm ents w ith 

private 

stoops. The 

new 


residential units in the F1-F2 

Building are intended to be rental 

units, and w ill


vary in 

price 

depending on their sizes and am enities. For 

all new  units


constructed, the Applicant w ill 

be 

providing 

M PD U S. 

W ith 

the Application, up to


507 

new  residential units w ith 

64 

new  

M PD U s are required and w ill be 

provided.


The m ulti-fam ily building and circulation system  create 

a desirable relationship


w ith adjacent 

buildings 

and 

surrounding neighborhoods through com parable or


com patible 

building heights 

and existing access connections. The Application


w ill 

prom ote 

im proved 

pedestrian 

and vehicular circulation through its design of


interconnected 

private 

streets, 

sidew alks, 

and 

public 

use spaces. The Applicant


w ill 

provide 

the m inim um  five-foot w ide 

sidew alks on the 

perim eter 

of the site,


The 

M ew s 

area, 

D og R un, 

and other elem ents of the on-site 

public 

use space


areas.


The Property is located w ithin 

the 

Parking Lot D istrict 

and 

is 

perm itted 

to 

provide


a reduction of required 

parking 

spaces on site. A tax 

is 

required for all spaces


not accom m odated on-site to 

provide 

assistance to m aintain the 

public parking


facilities that 

residents and 

patrons 

use 

in lieu of 

on-site 

parking 

facilities. As


subm itted, the Application 

proposes 

348 

parking 

spaces w ith 

garage 

access 

from 


Portal D rive, w hich equates to 51Vo of the num ber of 

parking 

spaces 

required 

by


the 

Zoning O rdinance. The Applicant is required to 

pay 

a tax to the 

Parking Lot


D istrict 

for the rem aining 49o/o ol the requirem ent and w ill be assessed by the


Parking Lot 

D istrict 

at the tim e of 

use 

and 

occupancy 

perm it.


There is no applicable U rban 

R enew able Plan for this area.


Based on 

the follow ing data table, w hich sets forth the developm ent standards


approved 

by the Planning Board and binding on the 

Applicant, 

and based 

on


other evidence 

and testim ony of record, the Application 

m eets all 

of 

the


applicable requirem ents of the C BD -R 2 

Zone.
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'This 

repres€nts 15.8olo 

of the entire G FA on the Blairs M aster Plan 

site, and 3,220,400 square feet of


G FA rem ains for future ohases.


3 

The 

setback 

requirem ents 

w ere determ ined 

at 

Proiect Plan, 

condition 3d. The C BD -R 2 zon€ does not


have 

setback 

reouirem ents.


4 

The 

site 

is located 

w ithin the Silver Spring Parking Lot D istrict; 

therefore, the Applicant has the option to


provide 

no on-site 

parking 

or 

few er 

parking 

spaces 

per 

unit. The Applicant m ust how ever 

pay 

a tax 

for


any 

parking 

not 

provided 

on-site. Total num ber 

of spaces w ill be determ ined at C ertified Sit€ Plan.


D ata Table for the C BD -R 2 Zone
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The locations of 

the buildings and 

structures, the open 

spaces, landscaping,


recreation facilities, 

and 

pedestrian 

and vehicular 

circulation system s 

are


adequate, safe, and efficient.


a. 

Buildings 

and Structures


The locations 

of the building 

and structure are 

adequate, safe and efficient 

and


consistent w ith 

the approved Prelim inary Plan 

and Project Plan. The 

building


located 

on Blocks F1 & F2 has been 

designed w ith sufficient 

setbacks from  one


building w ing to another 

to 

provide 

am ple 

passage 

space 

betw een 

them  for light,


air, and view s, w ith 

extensively landscaped, w ide 

sidew alks and 

private yard


spaces, w hich 

allow  for safe and 

efficient 

pedestrian 

circulation w ithin 

the


Property. 

The 

Application 

also m eets 

the setbacks for Blocks F'l 

&F2 

approved


at Project Plan.


b. O pen Spaces


The locations 

of open spaces are 

adequate, safe, and efficient and include


sm aller 

private 

courtyard spaces and 

a centralized 

pubic 

space that w ill 

provide


spaces for sifting, relaxing, strolling, 

and social engagem ent. The open 

space


areas 

and 

the sidew alk connections are landscaped to 

provide 

shaded 

spaces


along the w alkw ays, w hile m aintaining functional 

passive 

recreational 

spaces.


The Blairs M aster Plan w ill 

provide 

several distinct, interrelated, 

public 

use


spaces w ith an array of 

active and 

passive 

recreational 

opportunities, and tw o of


these 

spaces, The 

M ew s and D og R un, w ill be 

provided 

w ith the F1-F2


developm ent. Additionally, interim  spaces are being 

provided 

as 

part 

of the


Application for un-program m ed recreational uses.


c. 

Landscaping 

and Lighting


Landscaping and 

lighting, 

as w ell as other site am enities, w ill be 

provided 

to


ensure that these facilities w ill be safe, adequate, and efficient for 

year-round 

use


and 

enjoym ent by residents 

and 

visitors. The 

Application 

provides 

streetscape


along the new  

private 

streets that w ill be constructed in accordance w ith the


Silver Spring Streetscape Plan Technical M anual, and w ill transform  existing


streetscape 

segm ents along the frontage adjacent 

to 

Eastem  Avenue N W , in the


D istrict, w ith new  street 

trees, 

im proved sidew alks, and street lighting. The on-

site 

lighting 

w ill 

lim it 

the 

necessary 

light 

levels 

to streets 

and 

sidew alks 

and w ill


prevent 

light spillover to adjacent areas. Site 

furnishings w ill 

be 

integrated w ithin


'12.570 

m inim um  

12.5%  

(64 

units
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the site to create 

a unique and interesting 

place 

and 

ensure accessibility 

and


com fort.


d. 

R ecreation 

Facilities


The on-site recreation 

am enities 

are dispersed throughout 

the site, and 

include


16 

bench/picnic seating 

areas, 

pedestrian 

circulation 

system , a sw im m ing 

pool,


indoor com m unity 

space and 

an indoor fitness facility. 

The developm ent 

m eets


the 

required 

supply 

of 

recreation 

facilities 

based 

on the Planning Board's


R ecreation 

G uidelines. 

The 

portions 

of the Blair Tow ers 

developm ent 

(proposed


future Blocks 

G  & E) that fall outside 

of the F1-F2 Application 

w ill 

provide 

interim 


uses including 

unim proved 

outdoor space that can 

accom m odate a variety 

of


tem porary and unplanned functions 

or am enities, such as farm ers' 

m arkets,


festivals, and 

other 

inform al 

active recreation. 

They w ill rem ain 

until future


phases 

of 

the Blairs M aster Plan 

are redeveloped. The 

developm ent w ill 

provide


adequate, safe, and efficient recreation 

facilities.


e. Vehicular 

and Pedestrian C irculation


The Application's 

vehicular circulation 

system  has been 

designed to 

prom ote


safe and efficient 

accessibility w ithin the Subject Propefi 

for residents 

and


visitors. The Blairs M aster 

Plan w ill 

provide 

a netw ork of 

private 

streets.


Portions of Portal 

D rive and Street 

C  

w ill 

be constructed in connection w ith 

the


Application, 

to 

provide 

access to 

the 

parking 

and loading areas for 

the F1-F2


Building. The loading and service 

areas for the building have 

been designed in


an efficient w ay 

to 

provide 

adequate areas for these functions 

that are aw ay from 


prim e 

pedestrian 

areas and building 

entrances, but close to 

private 

and 

public


street access 

points. 

The Application 

also 

proposes 

to 

provide 

its 

portion 

of the

pedestrian 

circulation system , 

intended
to 

provide 

num erous 

accessible


pathw ays 

for residents, visitors 

and sunounding 

com m unity 

m em bers 

to


destinations w ithin 

the Blairs M aster Plan develoom ent 

and to areas in close


proxim ity, 

such as Silver Spring M etro. The 

private 

street system  

provides


access 

for 

em ergency vehicles 

and other 

public 

services, and allow s the


installation of 

public 

utilities.


4. 

Each structure and use is com patible w ith other uses 

and other site 

plans 

and


w ith existing and 

proposed 

adjacent 

developm ent.


The F1-F2 Application is 

com patible w ith the existing and 

potential 

developm ent


in the 

general 

neighborhood and w ithin 

the 

Blairs M aster Plan Property. The


Project Plan stated the m axim um  height for these buildings to 

be 

further review ed


at the Site Plan stage for com patibility and the m axim um  building height 

perm itted


w ill be based upon building step backs, m aterials, m assing, and architecture. The
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approved Project Plan 

lim ited the height 

for buildings 

w ithin the low er 

escarpm ent


to a m axim um  of 

180 feet as m easured 

from  

the 

respective 

fronts 

as determ ined


by D PS. The 

taller 

portions 

of the F1-F2 Building have 

been designed 

to ensure


com patibility w ith 

high and low  rise 

neighbors. The 

existing Blair H ouse, 

to the


w est of the Phase 

1 Building, reaches 

a height 

of 

12 

stories 

(approxim ately 

120


feet). This com pares 

w ell w ith 

the w ider seven-story 

and nanow er 

14 story


elem ents 

of the Phase 1 Building. 

The low er and 

m iddle building volum es


nearest Eastern 

Avenue have 

been designed for 

com patibility w ith the 

single-

fam ily houses 

across Eastem  Avenue 

and Blair M ill R oad. These 

portions 

of 

F1-

F2 Building 

present 

a 

narrow er 

seven-story 

face and 

a 

w ider 

five-story fagade


that 

gives 

the appearance 

of four stories from  

the street to Eastern 

Avenue and


the 

residences 

in the D istrict. 

Additionally, the Application 

proposes 

to 

set back


the five story w ings 

of 

Building 

F1-F2 at least 24 feet 

from  the Eastern 

Avenue


right-of-w ay, exceeding 

the m inim um  setbacks required 

by the Planning Board 

at


Project Plan to ensure 

com patibility. The F2 

building addition steps 

up as 

it


m oves 

aw ay from  Eastern Avenue 

and 

presents 

its w ider 

seven-story elem ent


and 

narrow er 18 

story elem ent to 

the adjacent Block 

G  

portion 

of the Blairs


M aster Plan 

site, but w ill be separated 

by the triangular 

green 

area 

of Fitness


G reen. The heights 

w ithin the building 

are used to address conditions adjacent 

to


each area and are 

com parable to existing building heights. Per 

Section 59-C -

6.235(b), the Planning Board 

approves a height of 180 feet for this 

Site 

Plan. 

The


Site Plan conform s 

to the density 

lim itations 

of 

the 

Sector 

Plan 

and the height


lim its set forth in 

the approved Project Plan.


5. The 

Site 

Plan m eets 

all applicable requirem ents 

of 

C hapter 22A 

regarding forest


conservation, C hapter 19 regarding w ater resource 

protection, 

and any other


applicable law .


A. 

Forest 

C onservation


The entire site is subject 

to the M ontgom ery C ounty Forest C onservation Law 


(C hapter 

22A 

of the C ounty C ode). A Prelim inary Forest C onservation Plan


(PFC P) 

for the entire Blairs M aster Plan 

site 

w as 

subm itted on 

D ecem ber 

6,


2013, 

and 

conditionally 

approved on D ecem ber 30, 2013. 

The 

PFC P


established a net tract area of 27.28 acres for forest conservation 

purposes.


Based on the associated forest 

conservation 

w orksheet. there is 

a 4.09-acre


afforestation requirem ent for the 

entire 

site.


As typical 

w ith 

other 

phased projects, 

the forest conservation requirem ents for


any 

particular phase 

m ust be satisfied before any clearing or 

grading 

occurs


w ithin that 

phase. 

For forest conservation 

purposes 

the current F1-F2 

phase
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includes the 3.71 net 

lot acre Property 

area associated w ith 

the Application


plus 

all the additional offsite lim its 

of disturbance 

(LO D ). 

Since the current


phase 

includes LO D  for 

the dem olition 

of 

structures 

in Block E 

& 

G  

and LO D 


for significant utility 

w ork w ithin the right-of-w ay 

(described 

further 

below ), the


cunent Application and its 

associated offsite LO D  

occupy 8.34 acres 

and


result in an 

afforestation requirem ent o'f 1.17. The 

afforestation requirem ents


w ill 

be m et by the 

purchase 

of equivalent credits in 

a 

forest 

bank. The Board


finds that as conditioned, 

the Forest C onservation Plan 

com plies w ith the


requirem ents of 

the 

Forest 

C onservation Law .


B. Forest 

C onservation Variance


Section 22A-12(b)(3) 

of the Forest 

C onservation Law  identifies certain


individual 

trees as high 

priority 

for 

retention and 

protection 

("Protected


Trees"). Any im pact 

to 

these Protected 

Trees, including rem oval 

or any


disturbance w ithin a 

Protected Tree's critical root zone 

('C R Z"), 

requires a


variance under 

Section 224-12(bX3) 

("Variance"). 

O therw ise such resources


m ust 

be 

left 

in an undisturbed condition.


This Application w ill require 

the rem oval or C R Z im pact to one 

(1) 

Protected


Tree 

as 

identified in 

the Staff R eport. In accordance w ith 

Section 22A-21(a),


the Applicant has 

requested 

a Variance and the Board 

agreed that the


Applicant w ould suffer unw arranted hardship 

by being denied reasonable and


significant 

use 

of 

the Subject Property w ithout the Variance.


The Board m ade the follow ing findings necessary 

to 

grant 

the 

Variance:


1. 

G ranting the Variance w ill not confer on 

the 

Applicant 

a special


privilege 

that w ould 

be denied to other applicants.


The im pact to the tree along Blair M ill R oad is associated w ith utility


tie-ins w ithin the right-of-w ay w here 

such 

im pacts 

are 

anticipated.


Therefore, 

the variance 

request 

w ould be 

granted 

to any Applicant in a


sim ilar situation.


2. The need for the Variance is not 

based 

on conditions or circum stances


w hich are 

the 

result 

of the actions by the 

Applicant.


The requested variance is based on developm ent allow ed under the


existing 

zoning 

and the 

need to achieve adequate utility connections.


The 

variance 

can be 

granted 

under this 

condition if the im pacts are


avoided or m inim ized and that any 

necessary m itigation is 

provided. 

In
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this case, the im pacts 

are w ithin the 

center of the existing roadw ay


w here 

there w ould be few  if 

any actual roots of the 

subject tree.


3. The need for the Variance 

is not based 

on a condition related 

to 

land


or building use, 

either 

perm itted 

or non-conform ing, 

on a neighboring


property.


The 

requested variance is 

a result of the W SSC  requirem ents 

for


upgrading the 

w ater line in the right-of-w ay 

that 

included 

w ithin the net


tract 

area of this 

project 

and not 

as a result of land or building 

use on a


neighboring 

property.


4. 

G ranting the Variance w ill not violate 

State 

w ater 

quality 

standards 

or


cause m easurable degradation 

in 

w ater 

quality.


G ranting this variance 

request w ill not violate 

State 

w ater 

quality


standards 

or cause m easurable degradation in w ater 

quality. 

The D PS


review  

and ultim ate approval of the 

sedim ent and erosion control and


storm w ater m anagem ent 

plans 

w ill 

ensure that appropriate standards


are m et. The subject area is not 

directly associated w ith any stream s,


w etlands or related 

buffers. Furtherm ore, there w ould be few  if any


actual roots of 

the subject tree w ithin the center 

of the 

existing 

roadw ay


and the canopy of the tree w ill not be 

affected. 

Therefore, 

the


tem porary im pacts to the right-of-w ay 

w ill 

not 

violate State w ater


quality 

standards 

or cause m easurable degradation in w ater 

quality.


N o m itigation is required for Protected Trees im pacted 

but 

retained.


C . 

Storm w ater 

M anagem ent


A Storm w ater C oncept Plan w as accepted by the M ontgom ery C ounty


D epartm ent of Perm itting Services 

(D PS) 

on D ate Septem ber 10,2014.


BE 

lT 

FU R TH ER  R ESO LVED , 

that this R esolution incorporates by reference all


evidence of record, including m aps, draw ings, m em oranda, conespondence, and other


inform ation: and


BE lT FU R TH ER  R ESO LVED , that this Site Plan shall rem ain valid as 

provided


in M ontgom ery C ounty C ode 

S 

59-D -3.8; 

and


BE 

lT FU R TH ER  

R ESO LVED , 

that this 

R esolution 

constitutffdfe4ygitt6opinion


of the Board in this m after. and the date of this 

R esolution is


(w hich 

is 

the 

date that this R esolution is m ailed to all 

parties 

of 

record); 

and
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BE lT FU R TH ER  R ESO LVED , 

that any 

party 

authorized 

by 

law  to take an


adm inistrative 

appeal m ust initiate such 

an appeal w ithin 

thirty days of the 

date of this


R esolution, consistent 

w ith 

the 

procedural 

rules 

for the 

judicial 

review  of adm inistrative


agency 

decisions 

in C ircuit C ourt 

(R ule 

7-203, M aryland 

R ules).


C ER TIFIC ATIO N 


This 

is to certify that the 

foregoing 

is a true and correct 

copy of 

a resolution 

adopted 

by


the 

M ontgom ery 

C ounty 

Planning Board of 

the M aryland-N ational 

C apital 

Park and


Planning 

C om m ission 

on m otion 

of C om m issioner 

Fani-G onzalez, 

seconded 

by


C om m issioner 

D reyfuss, 

w ith C hair 

Anderson, 

and C om m issioners 

D reyfuss and 

Fani-

G onzalez 

voting 

in favor, and 

Vice chair 

w ells-H arley 

and 

com m issioner 

Presley


absent, 

at 

its regular 

m eeting 

held on Thursday, 

N ovem ber 

13,2014' 

in Silver 

Spring,


M aryland.


C asey 

Anderdon, 

C hair


M ontgom ery 

C ounty 

Planning Board
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*LIST OF CHANGES SITE PLAN AMENDMENT 82014017B
1.   Increase the limits of the approved Site Plan area to include portions of the

existing retail shopping center.
2.   Addition of up to 5,400 square feet of temporary retail/restaurant building

space as new pad site.

Hexagons provided on plan to identify areas or items revised in this amendment.

Additional revisions to this sheet are for clerical purposes only and are secondary
revisions triggered by the Amendment Checklist items. See redline sheet for full list
of revisions.

1

2


	Attachment A1.pdf
	Attachment A2.pdf
	Attachment B SWM.pdf
	Attachment C-Site Plan data table.pdf

