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Description

Preliminary Forest Conservation Plan accompanying
a Conditional Use application for a private day care
facility.

Location: 14041 Layhill Road, southeast corner of
the intersection of Layhill Road and Queensguard
Road;

Zone: R-200;

Master Plan: 1994 Aspen Hill Master Plan;

Property Size: 4.22 acres;

Application Accepted: May 2, 2017;

Applicant: Layhill Property, LLC, t/a Primrose School;
Review Basis: Chapter 22A, Forest Conservation Law;
Hearing Examiner Public Hearing: May 4, 2018.

Summary

=  Staff recommends approval with conditions.

=  Proposes clearing of 1.80 acres of forest, and retention of 1.32 acres.

® Includes a variance request.

® Includes abandonment of 6,602 s.f. of existing Category | easement.

® Includes retention of 20,463 s.f. of existing Category | easement and establishment of 44,428 s.f. of new
Category | easement.

= Contingent on approval of Conditional Use CU2017-16.

=  Final Forest Conservation Plan will be required at Preliminary Plan.



SECTION 1: STAFF RECOMMENDATION AND CONDITIONS

Staff recommends approval of the Preliminary Forest Conservation Plan and associated variance, subject

to the following conditions:

1.

A Final Forest Conservation Plan (FFCP) that substantially conforms to the PFCP must be
submitted and approved with a future Preliminary Plan.

Forest retention and forest planting areas must be placed in a Category | Forest Conservation
Easement.

The Category | easements must be shown on the FFCP and must be recorded in the County Land
Records by deed. The recorded conservation easement must be referenced on the record plat.
The Final Forest Conservation Plan must show the planting of three native shade trees, of at
least three inches caliper each, to mitigate for the removal of one specimen tree on the site.
The trees must be planted within one year of construction completion.

The Applicant must submit a forest conservation maintenance and management agreement as
part of the Final Forest Conservation Plan.

This PFCP approval is contingent on approval by the Hearing Examiner of Conditional Use No.
CU2017-16.

SECTION 2: SITE AND PROJECT DESCRIPTION

Site Description

The Subject Property (“Property”) is located at the southeast corner of the intersection of Layhill Road
and Queensguard Road in the 1994 Aspen Hill Master Plan area (Figure 1). It is a 4.22-acre assemblage
of properties that includes Parcel A, Block B, Layhill Village East and Lots 5 and 6, Block B, Atwood Knolls.
The Property is within the R-200 Zone and is largely unimproved, except for a concrete driveway apron

and some asphalt on Lot 5. A Category | Conservation Easement exists on Lots 5 and 6, Block B, Atwood
Knolls. This easement was placed on the property as a result of subdivision 120030440, which was
approved by the Planning Board in 2003.
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Project Description

The Applicant intends to construct and operate a Primrose School franchise on the Property (Figure 2).
Primrose Schools focus on early education and care. The company has approximately 350 daycares
nationwide. The proposed Primrose School will serve up to 200 children from six-weeks old to pre-
Kindergarten age in a 12,634 -square foot, one-story building with 11 classrooms. The facility will also
offer before and after school programs for elementary school students ages 5-12. Subsequent to
conditional use approval, the Applicant is required to submit a preliminary plan of subdivision to create
2 lots from the 2 lots that currently exist and the one parcel. The proposed Primrose School will occupy
proposed Lot 1, and proposed Lot 2 will be a residual lot of approximately 31,000 square feet.

Two wetlands (and their buffers) largely dictate the proposed site design, which attempts to minimize
impacts on these environmental features.



The Applicant plans to remove the existing asphalt and concrete apron on existing Lot 5 and create a
new access point for pedestrians and vehicles from Queensguard Road. The proposed driveway from
Queensguard Road leads directly into a parking lot. A drive aisle through the parking lot leads to a
circular driveway, located directly in front of the proposed building, that contains additional vehicle
parking spaces (including two ADA accessible spaces). Twenty-five of the proposed parking spaces on
the Property will be reserved for 15-minute parking for child drop-off and pick-up. The remainder of the
parking spaces on the lot are intended to be used by staff of the facility.

Permeable pavement is proposed for the portion of the sidewalk that traverses the wetland buffer. A
six-foot wide lead-in sidewalk connects to the sidewalk along Queensguard Road and provides
pedestrian access to the proposed building from the Ride On bus stop located at the corner of Layhill
Road and Queensguard Road.

SECTION 3: ANALYISIS AND FINDINGS

Natural Resource Inventory/Forest Stand Delineation

A Natural Resources Inventory/Forest Stand Delineation was approved for this Property on July 15, 2016
(NRI/FSD No. 420162060). The site contains ephemeral streams that do not require a regulatory buffer.
There are no steep slopes associated with a stream buffer, or known habitats of rare, threatened or
endangered species. There are two wetlands delineated on the Property, totaling 0.49 acres. Each
wetland receives a 25-foot regulatory buffer. The Conditional Use plan shows a very small area of
encroachment into the wetland buffer, but not into the wetland itself. The wetland buffer
encroachment results from a requirement to have a vehicle turn-around sufficient to accommodate fire
and rescue access and pedestrian access. The pedestrian access in this area will use pervious pavement
to minimize wetland buffer impacts. The Subject Property includes 3.12 acres of forest. The site also
contains several specimen-size trees. The Property drains to the Northwest Branch watershed, and is
not in a Special Protection Area or Primary Management Area. The plan as submitted is in conformance
with the Environmental Guidelines.
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Figure 2: Proposed development

Forest Conservation
The submitted Preliminary Forest Conservation Plan (PFCP — Figure 3 — Attachment 1) proposes to clear

1.80 acres of forest and to retain 1.32 acres of forest. There is an existing Category | Forest
Conservation Easement of 26,075 square feet on the southern end of the Property. The Conditional Use
plan proposes to site the school building in a portion of this area, requiring abandonment of 6,602
square feet of the existing easement. The remainder of the existing easement will be retained. Part of
the easement area to be retained is currently unforested. The Forest Conservation Plan permits
temporary grading needed for creating the building site in this unforested area. The area will be
reforested following construction of the school building.

The 6,602 square feet of existing Category | easement being removed will be replaced on site within the
new Category | easement being created on the Property. The total area required to be in easement to
fulfill the forest conservation requirements is 1.32 acres (57499.2 square feet) to satisfy the forest
retention requirement, plus 6,602 square feet to replace the existing Category | easement being
removed, for a total of 64,101.2 square feet required. The area being provided in Category | easement



is 20,463 square feet of retained easement, plus 44,428 square feet of new easement, for a total of
64,891 square feet.

A Final Forest Conservation Plan (FFCP) that substantially conforms to the PFCP must be submitted and
approved with a future Preliminary Plan of subdivision.

Forest Conservation Variance
Section 22A-12(b) (3) of County Code identifies certain individual trees as high priority for retention and
protection. Any impact to these trees, including removal of the subject tree or any impact to the tree

requires a variance. An application for a variance must provide certain written information in support of
the required findings in accordance with Section 22A-21 of the County code. The code requires no
impact to trees that: measure 30 inches or greater, dbh; are part of a historic site or designated with a
historic structure; are designated as a national, State, or County champion tree; are at least 75 percent
of the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are
designated as Federal or State rare, threatened, or endangered species.

Preliminary Forest Conservation Plan for Layhill Property LLC (Primrose School) CU2017-16
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Figure 3: Preliminary Forest Conservation Plan

Variance Request

The Applicant submitted a variance request on October 26, 2017, because the plan would impact the
Critical Root Zone (CRZ) of two trees that are considered high priority for retention under Section 22A-
12(b) of the County code. The variance request seeks approval to remove one tree and preserve the
second tree. A copy of the variance request letter is appended to this staff report (Attachment 2).



The site is currently undeveloped. A significant portion of the site is constrained by the presence of
wetlands. Access to the site by vehicle will only be permitted from Queensguard Road. The shape of
the lot, position of the wetlands and requirement to access the site from Queensguard Road severely
limit options for placing a building on the site. Furthermore, minimum access requirements for fire and
rescue services, the need for parking and traffic queueing, and stormwater management facilities
dictate much of the design for access and building placement. The specimen tree being removed is
located in the middle of the logical site access point.

Staff therefore believes that denial of the variance would constitute a hardship to the Applicant. This
finding must be met when determining whether or not to consider a variance for the project. Based on
this finding, Staff finds that a variance can be considered.

Section 22A-21 of the County code sets forth the findings that must be made by the Planning Board or
Planning Director, as appropriate, in order for a variance to be granted. Staff has made the following
determinations, as the Director’s designee, that granting the requested variance:

1. Will not confer on the applicant a special privilege that would be denied to other applicants.

Of the five specimen trees on the property, only two will be impacted. The others are not
affected. Due to the location of one specimen tree on the site in the only feasible access route,
along with other site constraints and development requirements, Staff has determined that the
impact to the tree subject to the variance requirement cannot be avoided. The CRZ of the
second tree will receive minor impacts, but the tree will be saved. Therefore, staff finds that the
granting of this variance is not a special privilege that would be denied to other applicants.

2. Is not based on conditions or circumstances which are the result of the actions by the applicant.

The requested variance is not based on conditions or circumstances which are the result of
actions by the applicant, but on environmental, engineering and site constraints.

3. Is not based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.

The requested variance is not a result of land or building use on a neighboring property.
4. Will not violate State water quality standards or cause measurable degradation in water quality.

The tree being removed will be mitigated by the planting of 3 replacement trees of at least 3
inches caliper, each. These replacement trees will, in time, replace the lost water quality
functions of the removed tree. The tree being preserved will continue to provide water quality
benefits as before. Therefore, the project will not violate State water quality standards or cause
a measurable degradation in water quality.



County Arborist’s Recommendation on the Variance

In accordance with Montgomery County Code Section 22A-21(c), on March 5, 2018, the Planning
Department referred a copy of the variance request to the County Arborist in the Montgomery County
Department of Environmental Protection for a recommendation prior to acting on the request. As of the
date of the posting of this report, a response has not been received.

Variance Recommendation
Staff recommends approval of the variance.

SECTION 4: CONCLUSION
Staff recommends approval of the Preliminary Forest Conservation Plan, subject to the conditions of

approval and findings contained in this report.

ATTACHMENTS

1. Preliminary Forest Conservation Plan
2. Forest Conservation, Tree Variance Request
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OWNER/APPLICANT
LAYHILL PROPERTY, LLC
11818 PINEY GLEN LAND
POTOMAC, MD 20845
ATTN: JASMILI MAJ]MUDAR
(240) 355-1166

CIVIL ENGINEER
MASER CONSULTING P.A.

22375 BRODERICK DRIVE, SUITE 110
STERLING, VA 20166

ATTN: EDUARDO INTRIAGO

(703) 430-4330

LANDSCAPE ARCHITECT

MASER CONSULTING P.A.
22375 BRODERICK DRIVE, SUITE 110
STERLING, VA 20166

ATTN: JONATHAN JOLLEY

(703) 430-4330

SURVEYOR

MASER CONSULTING P.A.
22375 BRODERICK DRIVE, SUITE 110
STERLING, VA 20166

ATTN: IVAN MOODY

(703) 430-4330

NOTES:

I. THE PURPOSE OF THIS PLAN IS TO COMPILE CURRENT FIELD DATA FOR THE THREE
PARCELS, AS LISTED IN THE “PROJECT DATA CHART”. PLEASE NOTE THAT THE
ATWOOD KNOLLS, BLOCK B, LOTS 5 AND 6 WERE SUBJECT TO A PREVIOUSLY
APPROVED PLAN ENTITLED “TREE SAVE PLAN AND LANDSCAPE SCREENING PLAN”
PREPARED BY HAINES LAND DESIGN, LLC (DATED FEB, 2007, CERTIFIED 5/31/07).
PLAN WAS APPROVED ON 8/25/07 AS “FC EXEMPTION NUMBER 4-024068". THIS
PLAN INCLUDES FIELD DATA FOR LAYHILL VILLAGE EAST, BLOCK B, PARCEL A.

2. THIS PLAN IS FOR THE DEVELOPMENT OF A PRIMROSE SCHOOL ON THE SUBJECT
LOTS. DUE TO VARIOUS GEOMETRY RESTRICTIONS (EXISTING LOT SIZES,
PROPOSED BUILDING SIZE, AREA OF SUPPORTING INFRASTRUCTURE, ETC), THE
THREE LOTS WILL REQUIRE CONSOLIDATION AND RE-SUBDIVISION. SEE PLAN FOR
FURTHER DETAILS.

PROJECT DATA CHART
EXISTING PROPOSED
147,260 SF (3.38
LOT 5 20,012 SF (0.76 ACRES) PROP. LOT 1 ACRES)
LOT 6 32,717 SF (0.75 ACRES) PROP. LOT 2 30,999 SF (0.71 ACRES)
PARCEL A 131,113 SF (3.01 ACRES) N/A N/A
ST DEDICATION N/A ST DEDICATION 5,583 SF (0.13 ACRES)
183,842 SF(4.22
TOTAL 183,842 SF (4.22 ACRES) TOTAL ACRES)

BEFORE BEGINNING THE PROJECT.

Signature

Printed Name and Title

OWNER'S DEVELOPER'S CERTIFICATION

I/'WE HEREBY CERTIFY THAT ALL CLEARING, GRADING, CONSTRUCTION, AND OR DEVELOPMENT
WILL BE DONE PURSUANT TO THIS PLAN AND THAT ANY RESPONSIBLE PERSONNEL INVOLVED IN
THE CONSTRUCTION PROJECT WILL HAVE A CERTIFICATE AT A DEPARTMENT OF NATURAL
RESOURCES APPROVED TRAINING PROGRAM FOR THE CONTROL OF SEDIMENT AND EROSION

)
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www.maserconsulting.com
Engineers W Planners B Surveyors
Landscape Architects B Environmental Scientists

Office Locations:
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H Mt. Arlington, NJ B Exton, PA
W Mt. Laurel, NJ B Philadelphia, PA
H Sterling, VA W Tampa, FL
B Norfolk, VA B Miami, FL

B Albuquerque, NM B Columbia, MD

Copyright © 2018. Maser Consulting P.A. All Rights Reserved. This drawing and

all the information contained herein is authorized for use only by the party for

whom the services were contracted or to whom it is certified. This drawing may

not be copied, reused, disclosed, distributed or relied upon for any other purpose
without the express written consent of Maser Consulting, P.A.
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Tree Protection Fence Detall

WELDED WIRE FENCE
14/14 GA. GALVANIZED WIRE
2°X4" DPENING

NOTES

1.

2.

oo A

Not to scale

B' MIN. METAL ‘T’ FENCE POSTS
DRIVEN 2’ INTO THE
GROUND

0" X 12* WEATHERPRODF SIGNS
SECURED TO FENCE @30' OC. (MAX)

4" HEISET'|

ECURE FENCING TD METAL POSTS

STANDARD SYMBOL

—— TPF—TPF—

Practice may be combined with sediment control

Location and limits of fencing should be
coordinated in field with arborist.
Boundaries of protection area should be staked
prior to installing protective device.
Root damage should be avoided.
Protection signage is required.
Fencing shall be maintained throughout
construction.

Montgomery County Planning Department = P M-NCPPC

MontgomeryPlanning.org

=—MIN. 11"==

4"x4" PRESSURE
TREATED POST

3" GALV. RING
THREAD NAILS

/
o

SPECIMEN
TREE

DO NOT
REMOVE

MACHINERY,DUMPING,
MATERIAL STORAGE OR
SITE DISTURBANCE

PROHIBITED

TREES FOR YOUR
FUTURE

O

15"

MIN.

2)_0"

MIN. DEPTH 18"

NOTES:
ATTACHMENT OF SIGNS TO TREES IS PROHIBITED.

AWN =

Hoa

. SIGNS SHOULD BE PROPERLY MAINTAINED.
. AVOID INJURY TO ROOTS WHEN PLACING POSTS FOR THE SIGNS.
. SIGNS SHOULD BE POSTED TO BE VISIBLE TO ALL CONSTRUCTION

PERSONNEL FROM ALL DIRECTIONS.

SIGNS SHOULD BE INSTALLED AT SAME TIME AS TREE PROTECTION DEVICE.
LOCATE SIGNS APPROXIMATELY EVERY 50 FEET ALONG FENCING.

SIGNS SHOULD BE IN PLACE IMMEDIATELY FOLLOWING

STAKE OUT OF L.O.D., AND REMAIN IN PLACE IN PERPETUITY.

ROOT PRUNING TRENCH

TREE SAVE AREA

TREE PROTECTION FENCE TO
BE ERECTED IN LINE WITH ROOT
PRUNING TRENCH. FENCE,
TRENCH, AND LOD ARE THE
SAME LINE. SEE SEPARATE
DETAIL FOR FENCE
SPECIFICATIONS

ROOT PRUNE TRENCH 24"

MIN DEPTH OR AS
DETERMINED AT
PRECONSTRUTION MEETING

ROOT PRUNING DETAIL

|—— 6" MAX WIDTH

1. RETENTION AREAS WILL BE SET AS PART OF THE REVIEW PROCESS AND PRECONSTRUCTION

2. BOUNDARIES OF RETENTION AREAS MUST BE STAKED AT THE PRECONSTRUCTION MEETING
AND FLAGGED PRIOR TO TRENCHING.

3. EXACT LOCATION OF TRENCH SHALL BE DETERMINED IN THE FIELD IN COORDINATION WITH
THE FOREST CONSERVATION (FC) INPECTOR .

4. TRENCH SHOULD BE IMMEDIATELY BACKFILLED WITH EXCAVATED SOIL OR OTHER ORGANIC
SOIL AS SPECIFIED PER PLAN OR BY THE FC INSPECTOR,

5. ROOTS SHALL BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER ACCEPTABLE
EQUIPMENT.

6. ALL PRUNING MUST BE EXECUTED WITH LOD SHOWN ON PLANS OR AS AUTHORIZED IN
WRITING BY THE FC INSPECTOR.

NTS

= MIN.

/

4"x4"” PRESSURE
TREATED POST

3" GALV. RING
THREAD NAILS

WOODLAND
PRESERVATION

DO NOT DISTURB

MACHINERY,DUMPING,
MATERIAL STORAGE OR
SITE DISTURBANCE

PROHIBITED

15"

MIN.

TREES FOR YOUR

2!_0”

MIN. DEPTH 18"

FOREST CONSERVATION WORKSHEET
Primrose School - Layhill Village East

NET TRACT AREA:
A. Total tract area ... 4.27 *(TRACT AREA 4.22 ACRES PLUS 0.05 ACRES OFF-SITE DISTURBANCE)
B. Land dedication acres (parks, county facility, etc.) ... 0.00
C. Land dedication for roads or utilities (not being constructed by this plan) ... 0.13
D. Area to remain in commercial agricultural production/use ... 0.00
E. Other deductions (specify) ........ 0.00
Fo NBETraBl ARSa coo o s s s s N R S P e e 2 = 4.14
LAND USE CATEGORY: (from Trees Technical Manual)
Input the number "1" under the appropriate land use,
limit to only one entry.
ARA MDR IDA HDR MPD CIA PLANTING REQUIREMENTS FOR LAND DISTURBING ACTIVITIES AND RELATED
0 0 1 0 0 MITIGATION ON M-NCPPC, MONTGOMERY COUNTY PARKLAND REVISED APRIL 2009
G. Afforestation Threshold ... 15% xF= 0.62 Ill. Reforestation Standards
H. Conservation Threshold ... 20% xF= 0.83 Site Preparation
= If the reforestation site has non-native invasive plant species present, a control program
EXISTING FOREST COVER: for invasive species must be initiated before any planting is done.
o = Non-native invasive management will have to go beyond the area of disturbance in sites
L. Existing forest cover s = 3.12 with heavy levels of infestation. Sites will be individually assessed by M-NCPPC Park
J. Area of forest above afforestation threshold ...........= 2.50 staff; control methods may need to occur in a 10 to 50 foot border around the perimeter
K. Area of forest above conservation threshold ............= 2.29 Gt e slie.
=  Proposed NNI control methods must be described in detail as part of the replanting and/or
BREAK EVEN POINT: forest conservation plan that is submitted for M-NCPPC review and approval.
= If disturbance results in major changes to the soil structure, fertility, pH, etc. (as with
L. Forest retention above threshold with no mitigation ....= 1.29 trenching for large sewer lines that essentially removes all topsoil) soil testing and
; ; ; g - amendments may be required as part of site preparation measures implemented prior to
M. Claaring parmitted WIROUL MIBGAtION o owmsimrien® 1.83 planting. This will be determined by M-NCPPC on a case-by-case basis and those
specific requirements will be added to the Park Permit.
PROPOSED FOREST CLEARING: . . . .
Installation and Planting Specifications
N. Total area of forast to be alearad ooooe oo - 1.80 = Reforestation projects are to be installed within 12 months of project completion,
O. Total £ 3 _ 1.32 consistent with the County Forest Conservation Law. If the reforestation project will not
. Total area of forest to be retained ........................... = : take place immediately following the end of the construction/disturbance period, an
appropriate grass/meadow cover mix must be planted on site for erosion control purposes
PLANTING REQUIREMENTS: until the reforestation planting is completed. While native grass species should form the
bulk of the mixture planted, annual cereal grains (oats, barley) may form up to 20% of the
P. Reforestation for clearing above conservation thresheld ....= 0.45 mix to ensure quick coverage for erosion control purposes.
Q. Reforestation for clearing below conservation threshold ....= 0.00 = Trees and shrubs will be planted using the following minimum guidelines*:
R. Credit for retention above conservation threshold ............ = 0.49
S. Total reforestation required .............eeeeeeeeieeereeeerennnns. S 0.00 Number Required | Approximate Spacing (feet
: ; Tree/Shrub Size (Per acre) on center)
T. Total afforestation required ..........c..coocoiviiiveiniiin = 0.00 =
U. Credit for landscaping (may not exceed 20% of "S") ......= 0.00 75 - 17 caliper, B&B or container grown 200 12-15
V. Total reforestation and afforestation required ................. = 0.00 (minimum 5-7 gallon, height 6-8 feet)
1.5 — 27 caliper 100 20
Shrubs
Container grown, 18-24 inch height 33 Distribute evenly and
among trees
TREE # COMMON NAME SCIENTIFIC NAME DB # CONDITION RATING
* In the majority of situations, the guidelines given on the above chart will be followed.
2 STEMS 30" However, in limited instances on a case by case basis (examples: in situations with extremely
1 NORTHERN CATALPA CATALPA SPECIOSA N POOR steep slopes, or where steep slopes need to be replanted in a stream valley), 3-6 foot trees in 3 to
AND 32 5 gallon containers can be planted at a rate of 400 per acre with the approval of M-NCPPC Parks
Technical Reviewer.
2 RED MULBERRY MORUS RUBRA 36" POOR = Planting materials are to be inspected by qualified personnel upon delivery to the site
before planting to determine that plants meet species and size specifications.
= At least 6 different species of native trees and shrubs appropriate to the site conditions
3 NORTHERN CATALPA CATALPA SPECIOSA 39" GOOD shall be planted at each project. Example Reforestation Species Lists for differing site
conditions and a Comprehensive List of Species native to this geographic region are
given in the Appendix, #1.
4 GREEN ASH FRAXINUS PENNSYLVANICA 2 STEMS ?O GOOD = Deer protection must be installed on all MNCPPC reforestation plantings to protect from
AND 32 both deer browse and buck rubbing. (Please see Appendix, #2, for the preferred
methods).
5 WHITE OAK QUERCUS ALBA 33" GOOD » Trees shall be planted “off-center” unless otherwise directed by the M-NCPPC Parks
Inspector. In order to control for non-native invasive species, plantings may be spaced in

NOTES:

AGN =

Shao

ATTACHMENT OF SIGNS TO TREES IS PROHIBITED.

. SIGNS SHOULD BE PROPERLY MAINTAINED.

. AVOID INJURY TO ROOTS WHEN PLACING POSTS FOR THE SIGNS.
. SIGNS SHOULD BE POSTED TO BE VISIBLE TO ALL CONSTRUCTION
PERSONNEL FROM ALL DIRECTIONS.

SIGNS SHOULD BE INSTALLED AT SAME TIME AS TREE PROTECTION DEWVICE.
LOCATE SIGNS APPROXIMATELY EVERY 50 FEET ALONG FENCING.
SIGNS SHOULD BE IN PLACE IMMEDIATELY FOLLOWING

STAKE OUT OF L.0.D., AND REMAIN IN PLACE IN PERPETUITY.

SPECIMEN TREE SIGN

August 2010

WOODLAND PRESERVATION AREA SIGN

August 2010

A-4, DET-1

“mower-width” rows for better maintenance purposes.

= [fthe reforestation field is covered with a mat of grass or other low vegetation, a 5 foot
diameter “planting circle” must be established for each tree. This can be done by cutting
out the sod with a shovel, or by “burning a circle” with a Weed Trimmer. This will give
the tree a better competitive chance (water, weeds).

= (revised April 2009)

= Planting and aftercare shall conform to M-NCPPC Park’s specifications and details.

)
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PROTECT YOURSELF

ALL STATES REQUIRE NOTIFICATION OF
EXCAVATORS, DESIGNERS, OR ANY PERSON
PREPARING TO DISTURB THE EARTH'S
SURFACE ANYWHERE IN ANY STATE

Know what's bE|0W.
all before you dig.  STATE REQUIRED FILE NUMBER

FOR STATE SPECIFIC DIRECT PHONE NUMBERS VISIT:
WWW.CALL8II.COM

OWNER'S DEVELOPER'S CERTIFICATION

I/'WE HEREBY CERTIFY THAT ALL CLEARING, GRADING, CONSTRUCTION, AND OR DEVELOPMENT
WILL BE DONE PURSUANT TO THIS PLAN AND THAT ANY RESPONSIBLE PERSONNEL INVOLVED IN
THE CONSTRUCTION PROJECT WILL HAVE A CERTIFICATE AT A DEPARTMENT OF NATURAL
RESOURCES APPROVED TRAINING PROGRAM FOR THE CONTROL OF SEDIMENT AND EROSION
BEFORE BEGINNING THE PROJECT.
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CONEUEHLTING P&

February 15, 2018

Mr. Steve Findley

Maryland National Capital Park and
Planning Commission (M-NCPPC)
8787 Georgia Avenue

Silver Spring, MD 20910

Re: Request for Tree Variance
Primrose School
MNCPPC NRI-FSD # 420162060

Dear Ms. Kishter:

On behalf of Layhill Property, LLC and pursuant to Section 22A-21(b) Variance provisions of the
Montgomery County Forest Conservation Ordinance and recent revisions to the State Forest
Conservation Act enacted by Senate Bill 666, Maser Consulting, P.A. (Maser) is requesting a
variance to allow impacts to or the removal of the following trees identified on the approved
Natural Resource Inventory/Forest Stand Delineation and proposed Preliminary Forest
Conservation Plan for the above-named County construction project:

Project Description

The proposed Primrose Layhill site, a proposed day care center is located at the southeast quadrant
of the intersection of Layhill Road (MD Route 182) and Queensguard Road, in Montgomery
County, Maryland. The subject site is approximately 4.22 acres, and is comprised of three (3)
parcels, identified as follows:

Layhill Village East
Block B, Parcel A
Area: 3.01 Acres

Atwood Knolls

Block B, Lot 5
Area: 0.46 Acres

and
Atwood Knolls

Block B, Lot 6
Area: 0.75 Acres

Customer Loyalty through Client Satisfaction
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The subject property is comprised of mature-growth woodlands and jurisdictional
wetlands. Approximately 3.12 acres is comprised of lowland, mid-successional forest.
Forest vegetation consists primarily of mid-successional, mixed hardwoods (i.e. poplars,
maples, and oaks), and herbaceous understory. Site topography drains to the southeast
property comer. Drainage is conveyed from the northerly and westerly property lines to a
well pronounced swale near the easterly property line. In addition to the afore-mentioned
site characteristics, there are also two substantial areas of wetlands and associated wetland
buffers.

Proposed construction consists of an approximate 12,650 square foot day care center, pedestrian
and vehicular circulation and parking, and proposed storm-water management facilities.

Requirements for Justification of Variance

Section 22A-21(b) Application requirements states that the applicant must:

e Describe the special conditions peculiar to the property, which would cause the
unwarranted hardship.

e Describe how enforcement of Chapter 22A will deprive the landowner of rights commonly
enjoyed by others in similar areas.

e Verify that State water quality standards will not be violated and that a measurable
degradation in water quality will not occur resulting from the granting of the variance.

e Provide any other information appropriate to support the request.

Justification of Variance

1. Describe the special conditions peculiar to the property which would cause the unwarranted
hardship;

Response: The developer desires to build a Day Care Center with and approximate building
footprint of 12,650 square feet. The associated on-site facilities that are required to support the
Day Care facility are vehicular access and parking, fire access, and playground area. Due to site
geometry, the location(s) of the wetland features, and the building geometry, the only practical
area to site the proposed building is at the southerly area of the site. Vehicular access is routed
from Queensguard Road, between the two wetland areas, and to the building, with a turnaround
provided at the southerly terminus to accommodate fire and rescue apparatus. Further, the
topographic site restrictions require extensive retaining walls to achieve vehicular and ADA
access. With this preferred access alignment, which avoids impact to the wetlands and minimizes
impact to the wetland buffer, Specimen Tree #5 will require removal. In addition, approximately
10% the Critical Root Zone of ST-3 will be impacted due to grading (fill) operations.
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It should be noted that several options were studied in arriving at the current site layout, including
minimizing the effective building area, which resulted in a more preferred site layout with the
playground and vehicular access.

Further reduction in building size would not allow a day care Center with the preferred operational
characteristics.

2. Describe how enforcement of Chapter 22A will deprive the landowner of rights commonly
enjoyed by others in similar areas.

Response: As previously noted, it is the developer’s desire to build a Day Care Center. Due to the
challenges presented by the site topography and wetland areas, several options were explored in
arriving at the current building size and site layout. Further reduction in building size would make
the building, and therefore the entire site, operationally undesirable.

3. Verify that State water quality standards will not be violated, or that a measurable
degradation in water quality will not occur, resulting from the granting of the variance.

Response: While developing the site layout and evaluating various site constraints and/or
environmental features, State water quality standards have continued to be one of the primary
considerations. As such, based on preliminary Water quality computations, it is our belief that
water quality standards can be met with the two micro-bioretention facilities indicated. Due to the
tight restraints on this site, it will be necessary to install planter structures to meet the required
water quality treatment without impacting the wetlands or further impacting the wetland buffers.

4. Provide any other information appropriate to support the request.

Response: It is the developer’s belief that the addition of a day care facility in this location
provide bring a needed service to the surrounding community.

Additional Criteria Considered
As further basis for this variance request, the applicant can demonstrate that the request meets the
minimum criteria, as set forth in Section 22A-21(d), which states that a variance must not be
granted if granting the request:

e Will confer on the applicant a special privilege that would be denied to other applicants;

Response:  Granting this variance will not confer on the applicant a special privilege that would
be denied to other applicants. As previously stated, the applicant has made several adjustments to
the ultimate yield (building square footage/possible number of occupants) during the development
of the current site plan configuration.
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e [s based on conditions or circumstances which result from the actions by the applicant;

Response:  Layhill Properties, L.L.C. has not taken any actions which have led to the
conditions or circumstances that result in the need for this variance. Several restrictive conditions,
topography, wetlands, geometry, etc. are the natural state of this site.

e Isbased on a condition relating to land or building use, either permitted or nonconforming,
on a neighboring property;

Response:  The surrounding land uses do not have any inherent characteristics or conditions
that have created, or contributed to the need for a variance.

e Or will violate State water quality standards or cause measurable degradation in water
quality.

Response:  The current layout, as proposed, addresses the required State water quality
standards. Granting this variance request will not violate State water quality standards or cause
measurable degradation in water quality.

Should you have any questions or require any additional information please do not hesitate to
contact our office.

Very truly yours,
MASER CONSHLTING P.A.

il

A)natha_ M. J oHey, PLA

M.
. . / / .
Princjgal Associate
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