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 Staff recommends approval with conditions. 
 Proposes clearing of 1.80 acres of forest, and retention of 1.32 acres. 
 Includes a variance request. 
 Includes abandonment of 6,602 s.f. of existing Category I easement. 
 Includes retention of 20,463 s.f. of existing Category I easement and establishment of 44,428 s.f. of new 

Category I easement. 
 Contingent on approval of Conditional Use CU2017-16. 
 Final Forest Conservation Plan will be required at Preliminary Plan. 

 
 

 

 

 

  

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 4-12-18 

Layhill Primrose, Preliminary Forest Conservation Plan for Conditional Use No. CU 17-16 

Preliminary Forest Conservation Plan accompanying 
a Conditional Use application for a private day care 
facility. 
 
Location: 14041 Layhill Road, southeast corner of 
the intersection of Layhill Road and Queensguard 
Road; 
Zone: R-200; 
Master Plan: 1994 Aspen Hill Master Plan; 
Property Size: 4.22 acres; 
Application Accepted: May 2, 2017; 
Applicant: Layhill Property, LLC, t/a Primrose School; 
Review Basis: Chapter 22A, Forest Conservation Law; 
Hearing Examiner Public Hearing: May 4, 2018. 
 

 

 

 

 

Description 

Staff Report Completed: 4-2-18 

 
Steve Findley, Planner Coordinator, Area 2 Division, steve.findley@montgomeryplanning.org, 301-495-4727 

Patrick Butler, Acting Supervisor, Area 2 Division, patrick.butler@montgomeryplanning.org, 301-495-4561 

Carrie Sanders, Chief, Area 2 Division, carrie.sanders@montgomeryplanning.org, 301-495-4653 
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SECTION 1:  STAFF RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of the Preliminary Forest Conservation Plan and associated variance, subject 
to the following conditions: 

1. A Final Forest Conservation Plan (FFCP) that substantially conforms to the PFCP must be 
submitted and approved with a future Preliminary Plan. 

2. Forest retention and forest planting areas must be placed in a Category I Forest Conservation 
Easement.   

3. The Category I easements must be shown on the FFCP and must be recorded in the County Land 
Records by deed.  The recorded conservation easement must be referenced on the record plat. 

4. The Final Forest Conservation Plan must show the planting of three native shade trees, of at 
least three inches caliper each, to mitigate for the removal of one specimen tree on the site.  
The trees must be planted within one year of construction completion. 

5. The Applicant must submit a forest conservation maintenance and management agreement as 
part of the Final Forest Conservation Plan. 

6. This PFCP approval is contingent on approval by the Hearing Examiner of Conditional Use No. 
CU2017-16. 

 
 

SECTION 2: SITE AND PROJECT DESCRIPTION 
 
Site Description 
The Subject Property (“Property”) is located at the southeast corner of the intersection of Layhill Road 
and Queensguard Road in the 1994 Aspen Hill Master Plan area (Figure 1).  It is a 4.22-acre assemblage 
of properties that includes Parcel A, Block B, Layhill Village East and Lots 5 and 6, Block B, Atwood Knolls.  
The Property is within the R-200 Zone and is largely unimproved, except for a concrete driveway apron 
and some asphalt on Lot 5.  A Category I Conservation Easement exists on Lots 5 and 6, Block B, Atwood 
Knolls.  This easement was placed on the property as a result of subdivision 120030440, which was 
approved by the Planning Board in 2003. 
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Figure 1: Aerial photo, property outlined in red 

Project Description 
The Applicant intends to construct and operate a Primrose School franchise on the Property (Figure 2).  
Primrose Schools focus on early education and care. The company has approximately 350 daycares 
nationwide. The proposed Primrose School will serve up to 200 children from six-weeks old to pre-
Kindergarten age in a 12,634 -square foot, one-story building with 11 classrooms. The facility will also 
offer before and after school programs for elementary school students ages 5-12. Subsequent to 
conditional use approval, the Applicant is required to submit a preliminary plan of subdivision to create 
2 lots from the 2 lots that currently exist and the one parcel.   The proposed Primrose School will occupy 
proposed Lot 1, and proposed Lot 2 will be a residual lot of approximately 31,000 square feet. 
 
Two wetlands (and their buffers) largely dictate the proposed site design, which attempts to minimize 
impacts on these environmental features. 
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The Applicant plans to remove the existing asphalt and concrete apron on existing Lot 5 and create a 
new access point for pedestrians and vehicles from Queensguard Road. The proposed driveway from 
Queensguard Road leads directly into a parking lot. A drive aisle through the parking lot leads to a 
circular driveway, located directly in front of the proposed building, that contains additional vehicle 
parking spaces (including two ADA accessible spaces). Twenty-five of the proposed parking spaces on 
the Property will be reserved for 15-minute parking for child drop-off and pick-up. The remainder of the 
parking spaces on the lot are intended to be used by staff of the facility. 
 
Permeable pavement is proposed for the portion of the sidewalk that traverses the wetland buffer. A 
six-foot wide lead-in sidewalk connects to the sidewalk along Queensguard Road and provides 
pedestrian access to the proposed building from the Ride On bus stop located at the corner of Layhill 
Road and Queensguard Road. 
 
 

SECTION 3: ANALYISIS AND FINDINGS 

Natural Resource Inventory/Forest Stand Delineation 
A Natural Resources Inventory/Forest Stand Delineation was approved for this Property on July 15, 2016 
(NRI/FSD No. 420162060).  The site contains ephemeral streams that do not require a regulatory buffer. 
There are no steep slopes associated with a stream buffer, or known habitats of rare, threatened or 
endangered species.  There are two wetlands delineated on the Property, totaling 0.49 acres.  Each 
wetland receives a 25-foot regulatory buffer.  The Conditional Use plan shows a very small area of 
encroachment into the wetland buffer, but not into the wetland itself.  The wetland buffer 
encroachment results from a requirement to have a vehicle turn-around sufficient to accommodate fire 
and rescue access and pedestrian access.  The pedestrian access in this area will use pervious pavement 
to minimize wetland buffer impacts.  The Subject Property includes 3.12 acres of forest.  The site also 
contains several specimen-size trees.  The Property drains to the Northwest Branch watershed, and is 
not in a Special Protection Area or Primary Management Area.  The plan as submitted is in conformance 
with the Environmental Guidelines. 
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Figure 2:  Proposed development 

 
Forest Conservation 
The submitted Preliminary Forest Conservation Plan (PFCP – Figure 3 – Attachment 1) proposes to clear 
1.80 acres of forest and to retain 1.32 acres of forest.  There is an existing Category I Forest 
Conservation Easement of 26,075 square feet on the southern end of the Property.  The Conditional Use 
plan proposes to site the school building in a portion of this area, requiring abandonment of 6,602 
square feet of the existing easement.  The remainder of the existing easement will be retained.  Part of 
the easement area to be retained is currently unforested.  The Forest Conservation Plan permits 
temporary grading needed for creating the building site in this unforested area.  The area will be 
reforested following construction of the school building. 
 
The 6,602 square feet of existing Category I easement being removed will be replaced on site within the 
new Category I easement being created on the Property.  The total area required to be in easement to 
fulfill the forest conservation requirements is 1.32 acres (57499.2 square feet) to satisfy the forest 
retention requirement, plus 6,602 square feet to replace the existing Category I easement being 
removed, for a total of 64,101.2 square feet required.  The area being provided in Category I easement 
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is 20,463 square feet of retained easement, plus 44,428 square feet of new easement, for a total of 
64,891 square feet.   
 
A Final Forest Conservation Plan (FFCP) that substantially conforms to the PFCP must be submitted and 
approved with a future Preliminary Plan of subdivision. 
 
Forest Conservation Variance 
Section 22A-12(b) (3) of County Code identifies certain individual trees as high priority for retention and 
protection.  Any impact to these trees, including removal of the subject tree or any impact to the tree 
requires a variance.  An application for a variance must provide certain written information in support of 
the required findings in accordance with Section 22A-21 of the County code.  The code requires no 
impact to trees that: measure 30 inches or greater, dbh; are part of a historic site or designated with a 
historic structure; are designated as a national, State, or County champion tree; are at least 75 percent 
of the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species. 
 

 
Figure 3: Preliminary Forest Conservation Plan 

 
Variance Request  
The Applicant submitted a variance request on October 26, 2017, because the plan would impact the 
Critical Root Zone (CRZ) of two trees that are considered high priority for retention under Section 22A-
12(b) of the County code. The variance request seeks approval to remove one tree and preserve the 
second tree.  A copy of the variance request letter is appended to this staff report (Attachment 2). 
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The site is currently undeveloped.  A significant portion of the site is constrained by the presence of 
wetlands.  Access to the site by vehicle will only be permitted from Queensguard Road.  The shape of 
the lot, position of the wetlands and requirement to access the site from Queensguard Road severely 
limit options for placing a building on the site.  Furthermore, minimum access requirements for fire and 
rescue services, the need for parking and traffic queueing, and stormwater management facilities 
dictate much of the design for access and building placement.  The specimen tree being removed is 
located in the middle of the logical site access point.   
 
Staff therefore believes that denial of the variance would constitute a hardship to the Applicant.  This 
finding must be met when determining whether or not to consider a variance for the project.  Based on 
this finding, Staff finds that a variance can be considered. 
 
Section 22A-21 of the County code sets forth the findings that must be made by the Planning Board or 
Planning Director, as appropriate, in order for a variance to be granted. Staff has made the following 
determinations, as the Director’s designee, that granting the requested variance: 
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
Of the five specimen trees on the property, only two will be impacted.  The others are not 
affected.  Due to the location of one specimen tree on the site in the only feasible access route, 
along with other site constraints and development requirements, Staff has determined that the 
impact to the tree subject to the variance requirement cannot be avoided.   The CRZ of the 
second tree will receive minor impacts, but the tree will be saved. Therefore, staff finds that the 
granting of this variance is not a special privilege that would be denied to other applicants. 
 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The requested variance is not based on conditions or circumstances which are the result of 
actions by the applicant, but on environmental, engineering and site constraints. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 
 
The requested variance is not a result of land or building use on a neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
The tree being removed will be mitigated by the planting of 3 replacement trees of at least 3 
inches caliper, each. These replacement trees will, in time, replace the lost water quality 
functions of the removed tree.  The tree being preserved will continue to provide water quality 
benefits as before.  Therefore, the project will not violate State water quality standards or cause 
a measurable degradation in water quality. 
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County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), on March 5, 2018, the Planning 
Department referred a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection for a recommendation prior to acting on the request. As of the 
date of the posting of this report, a response has not been received. 
 
Variance Recommendation  
Staff recommends approval of the variance. 
 

SECTION 4: CONCLUSION 
 
Staff recommends approval of the Preliminary Forest Conservation Plan, subject to the conditions of 
approval and findings contained in this report. 
 
 
ATTACHMENTS 
 
1. Preliminary Forest Conservation Plan 
2. Forest Conservation, Tree Variance Request 
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NOTES:

1. THE PURPOSE OF THIS PLAN IS TO COMPILE CURRENT FIELD DATA FOR THE THREE

PARCELS, AS LISTED IN THE “PROJECT DATA CHART”. PLEASE NOTE THAT THE

ATWOOD KNOLLS, BLOCK B, LOTS 5 AND 6 WERE SUBJECT TO A PREVIOUSLY

APPROVED PLAN ENTITLED “TREE SAVE PLAN AND LANDSCAPE SCREENING PLAN”

PREPARED BY HAINES LAND DESIGN, LLC (DATED FEB, 2007, CERTIFIED 5/31/07).

PLAN WAS APPROVED ON 8/25/07 AS “FC EXEMPTION NUMBER 4-024068”. THIS

PLAN INCLUDES FIELD DATA FOR LAYHILL VILLAGE EAST, BLOCK B, PARCEL A.

2. THIS PLAN IS FOR THE DEVELOPMENT OF A PRIMROSE SCHOOL ON THE SUBJECT

LOTS. DUE TO VARIOUS GEOMETRY RESTRICTIONS (EXISTING LOT SIZES,

PROPOSED BUILDING SIZE, AREA OF SUPPORTING INFRASTRUCTURE, ETC), THE

THREE LOTS WILL REQUIRE CONSOLIDATION AND RE-SUBDIVISION. SEE PLAN FOR

FURTHER DETAILS.
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TREE # COMMON NAME SCIENTIFIC NAME DB # CONDITION RATING

1 NORTHERN CATALPA CATALPA SPECIOSA
2 STEMS 30"

AND 32"

POOR

2 RED MULBERRY MORUS RUBRA 36" POOR

3 NORTHERN CATALPA CATALPA SPECIOSA 39" GOOD

4 GREEN ASH FRAXINUS PENNSYLVANICA
2 STEMS 30"

AND 32"

GOOD

5 WHITE OAK
QUERCUS ALBA 33" GOOD

PLANTING REQUIREMENTS FOR LAND DISTURBING ACTIVITIES AND RELATED

MITIGATION ON M-NCPPC, MONTGOMERY COUNTY PARKLAND REVISED APRIL 2009



ATTACHMENT 2








	Variance Recommendation
	Staff recommends approval of the variance.
	SECTION 4: CONCLUSION
	Staff recommends approval of the Preliminary Forest Conservation Plan, subject to the conditions of approval and findings contained in this report.
	ATTACHMENTS
	1. Preliminary Forest Conservation Plan
	2. Forest Conservation, Tree Variance Request
	Attachment 1 Preliminary  Forest Conservation Plan CU201716.pdf
	Sheets and Views
	C-FCPA-C1-FCPA-COVER
	C-FCPA-C2-FCPA
	C-FCPA-C3-NOTES AND DETS





