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Summary 
 Staff recommends approval with conditions. 
 The Applicant has an existing special exception approval for a Group Day Care for 12 children (SE 

14-03). 
 The Application is not subject to the Forest Conservation Law under Chapter 22A, Montgomery 

County Forest Conservation Law. 
 Staff has not received any correspondence about this application. 
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Losada Daycare, Conditional Use No. CU 18-04 

 

 

 

 

Completed: 5/17/2018 
 

 

Description  
Request for a conditional use to expand an existing 
Group Day Care (with 12 children) to a Day Care 
Center (13-30 Persons) for 20 children. 
 
Location: 2311 Dennis Avenue, Silver Spring; 
Zone: R-60; 
Master Plan: 1989 Master Plan for the Communities 
of Kensington-Wheaton; 
Property Size: 9,162 square feet; 
Application Accepted: February 21, 2018; 
Applicant: Humberto Losada; 
Review Basis: Chapter 59, Conditional Use; 
Hearing Examiner Public Hearing: June 18, 2018. 
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SECTION 1: STAFF RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of CU 18-04 subject to the following conditions: 

 
1. The Day Care Center is limited to a maximum of 20 children and 3 non-resident employees. 
2. The hours of operation are limited to Monday through Friday, 7:30 a.m. to 5:30   p.m. 
3. A maximum of four vehicles may arrive every 15 minutes to drop-off and pick-up children. 
4. Outside play time may not start prior to 9:00 a.m. and a maximum of twelve children may play 

outside at any one time. 
5. The Applicant must replace the existing white picket fence on the west side of the house with a 6-

foot privacy fence. 
6. Special Exception 14-03 must be revoked once the conditional use is approved. 
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SECTION 2: SITE AND NEIGHBORHOOD DESCRIPTION 
 
Site Description 
The 9,162-square foot Property is located on the northeast corner of Dennis Avenue and Gardiner 
Avenue in the R-60 Zone. The Property is described as Lot 33, Block D of the Carroll Knolls Subdivision 
and is improved with a detached house. The front door to the house faces the intersection of Dennis 
Avenue and Gardiner Avenue, with two walkways leading to the front entrance. The Property has one 
other walkway from Dennis Avenue to the basement at the rear of the house. The walkways are paved 
with concrete and are well-lit. Ground lights are located near each path and along the stone wall. The 
front yard is well-landscaped with trees, shrubs and perennials. 
 
A driveway with space to park two cars side-by-side is accessed from Gardiner Avenue. A carport is 
attached to the northwest side of the house and is accessed via the driveway and pavers over the lawn. 
A portion of the carport is fenced off and used as a covered play area, leaving enough space available to 
park one car.  
 
The play area is located in the rear of the property closest to Gardiner Avenue. It is fenced in with a 
white picket fence, approximately four-foot in height, along the Gardiner Avenue property line and on 
the eastern boundary of the play area; an approximately six-foot tall wooden privacy fence along the 
lot line shared with a neighboring property to the north; and a chain link fence, approximately four feet 
in height, on the property line shared with the abutting lot to the east. 
 

 
Figure 1: Aerial Photo of Subject Property (outlined in red) 
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Figure 2: Front of house (from the intersection of Dennis Avenue and  

Gardiner Avenue facing northeast)  
 

 
Figure 3: Parking pad accessed from Gardiner Avenue  
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Figure 4: Outdoor play area (taken from the front yard facing northeast) 

 
Neighborhood Description 
The Staff-defined neighborhood is generally bounded by Evans Drive to the north, Darrow Street to 
the south, Douglas Avenue to the east, and Haywood Drive to the west. The neighborhood is zoned R-
60 and composed of residential detached houses. 
 
Staff identified two special exception approvals in the Staff-defined neighborhood: an accessory 
apartment special exception at 2421 Homestead Drive granted in 1985 (BAS 1110), and a boarding 
house for 3 or 4 tenants at 2410 Dennis Avenue granted in 1976 (BAS 439).  

 

Figure 5: Staff Defined Neighborhood 
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SECTION 3: PROJECT DESCRIPTION 
 
Previous Approval 
The Applicant and resident owner of the house, Humberto Losada, has been operating a day care at 
2311 Dennis Avenue since 2011. The facility began as a Family Day Care with eight children, and the 
Applicant received special exception approval (SE 14-03) to operate a Group Day Care (9-12 Persons) in 
2014. The Subject Application is new, rather than a modification of the existing approval, because a 
Group Day Care (9-12 Persons) is a different use in the Zoning Ordinance than a Day Care Center (13-30 
Persons). 
 
Project Description 
The Applicant is requesting conditional use approval to expand his existing twelve-child Group Day Care 
to a Day Care Center for 20 children to keep up with the demand in his community; he currently has six 
children on a waitlist. The Applicant proposes to care for a total of six infants in addition to 12 children 
aged 24 months-five years old.  
 

 

 
Figure 6: Site/Landscape Lighting Plan (elements in blue added by Staff) 
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The proposed Day Care Center will be located on the main floor of the house, which is where the 
existing day care is located. The day care will occupy 951 square feet, and the Applicant plans to 
renovate the first-floor bathroom to remove the tub and add an extra toilet. Entrance to the day care is 
through the house’s front door. There is an entrance to the kitchen and an entrance to the basement in the 
rear of the house. The Applicant will continue to use the basement as his personal residence. 
 
The Applicant will bring infants outside to play for approximately 15-20 minutes both in the morning and 
afternoon, while the older children will be allowed to play outside for approximately one hour in both 
the morning and afternoon. 
 
The proposed Day Care Center will maintain the existing day care’s hours of operation and will be open 
from Monday through Friday 7:30 a.m. to 5:30 p.m. The Applicant intends to maintain a staggered 
schedule at the proposed Day Care Center between 7:30 a.m. and 8:30 a.m. for drop-offs and 4:00 p.m. 
and 5:30 p.m for pick-ups. Currently, five children that attend the daycare live nearby and walk each 
day. The Property has a driveway/parking pad that contains three off-street parking spaces, and space 
for two cars in the carport, although a portion of the carport is currently used as a covered play area. 
Unrestricted on-street parking is available on both Dennis Avenue and Gardiner Avenue. During the 
day care’s hours of operation, the parking pad is reserved for parent drop-off and pick-up. The 
Applicant expects that the day care will continue to attract families in the area so many of the children 
will live close enough to be walked to the day care by their parents.   
 
The Applicant currently employs two non-resident full-time staff members, and plans to add one 
additional non-resident staff member if the conditional use is approved. The employees arrive 
between 7:15 and 7:30 a.m. and depart between 5:30 and 5:45 p.m. The current employees do not 
drive to work and, in his seven years in operation as a day care provider, the Applicant says his staff 
rarely, if ever, drive cars to the facility. Instead employees are typically dropped off or they use public 
transportation. 
 
 

SECTION 4: ANALYSIS AND FINDINGS 
 
Master Plan Conformance 
The Site falls within the 1989 Master Plan for the Communities of Kensington-Wheaton. The Master 
Plan does not specifically discuss the Site, but its Community Facilities section notes a growing need for 
more child day care facilities in the area, and the Master Plan encourages the development of such 
facilities.  One of its policies is to “Support efforts to utilize County zoning and development plan 
review processes to promote greater day care opportunities,” (p. 139). Furthermore, the Master Plan 
cites a 1987 Montgomery County Planning Board study which, “…suggested that none of the small-
child care centers serving 7-20 children that were studied had a significant negative impact on the 
surrounding residential community,” (p.139). 
 
Based on the language in the Master Plan, Staff believes that the proposed Day Care Center is 
consistent with the objectives of the Master Plan since it will increase the number of child day care 
facilities near major employment and commercial developments in the area. 
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Transportation 
Master-Planned Roadways 
Gardiner Avenue and Dennis Avenue are secondary residential streets with 60-foot wide right-of-ways 
that are not listed in the Master Plan for the Communities of Kensington/Wheaton.  
 
The draft Bikeway Master Plan does not recommend a bikeway along this segment of Dennis Avenue 
frontage. 
 
Pedestrian Facilities 
Gardiner Avenue has a four-foot sidewalk along both sides of the street. The south side of Dennis 
Avenue has a four-foot sidewalk (on the opposite side of the street from the Property). 
 
Transit Service 
A bus stop is located two blocks away from the Property, at the intersection of Georgia Avenue and 
Dennis Avenue. Five Metrobus routes along the Q and Y lines service this bus stop. 
 
The 2013 Countywide Transit Corridors Master Plan recommends a Bus Rapid Transit (BRT) line along 
Georgia Avenue, with a BRT station planned for the intersection of Georgia Avenue and Dexter Avenue.  
 
Parking and Drop-Off/Pick-Up 
Parking spaces for parent drop-off and pick-up are available on the existing three-car parking pad and on 
the streets abutting the Property. Assuming the worst-case parking scenario, the Applicant could park in 
the carport and three employees could park vehicles on one of the streets abutting the house, and at 
least four spaces would be available for drop-off and pick-up (three spaces on the parking pad and one 
space on the street abutting the Property). Thus, Staff recommends a condition limiting the number of 
vehicles that can drop-off or pick-up children to four per 15-minute period. 
 
Local Area Transportation Review  
The Applicant submitted a transportation statement that shows the projected number of children and 
staff arriving and departing, by all modes of travel, during the peak periods in the morning (6:30-9:30 
a.m.) and evening (4:00-7:00 p.m.). The traffic statement shows up to 14 children dropped off between 
8:00 and 9:00 a.m., and up to 15 children picked up between 4:00 and 5:00 p.m.  Based on the 
transportation statement, the proposed day care generates 28 person trips during the morning peak 
hour and 30 person trips during the evening peak hour as demonstrated in the table below. Since the 
proposed daycare generates fewer than 50 weekday peak hour person trips, no further transportation 
analysis is required. 
 

 AM Peak  
Hour Trips 
(8-9 a.m.) 

PM Peak  
Hour Trips 
(4-5 p.m.) 

In Out Total 
(Person 
Trips) 

In Out Total 
(Person  
Trips) 

Proposed 20 child  
Daycare  

14 14 28 15 15 30 
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Environment 
The Property contains no forest, streams, wetlands, or environmental buffers and is located in the 
Lower Rock Creek (Use I) watershed. The proposed conditional use is in compliance with the 
Environmental Guidelines and it is not subject to Chapter 22A, Montgomery County Forest Conservation 
Law as the Site is less than 40,000 square feet in size. 
 
Community Correspondence 
Staff has not received any community correspondence, but the Applicant submitted five letters from 
neighbors and patrons in support of the daycare expansion. One of the letters is from a resident that 
lives next door to the Property (on 10303 Gardiner Avenue) and has a child that attends the existing day 
care.  
 
Necessary Findings1 
Under Section 7.3.1.E, the Hearing Examiner must find that the proposed development: 
 
Section 7.3.1.E.1.a.   satisfies any applicable previous approval on the subject site or, if not, that the 
previous approval must be amended; 
 
Special Exception No. SE 14-03 was approved in 2014 allowing the Applicant to operate a Group Day 
Care with 12 children on the Property. If the Subject Application is approved, it will supersede the 
existing approval and SE 14-03 should be revoked.  
 
Section 7.3.1.E.1.b.   satisfies the requirements of the zone, use standards under Article 59-3, and to the 
extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable general 
requirements under Article 59-6; 

 
Requirements of the Zone  
The Property satisfies the development standards for the R-60 zone as demonstrated in the table on the 
next page.  

                                                           
1 The findings in Section 7.3.1.E.4 thru Section 7.3.1.e.6 are not applicable to this application and not included in 
this report. 
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Development Standards in the 
 R-60 Zone 

Required/ 
Allowed 

Provided 

Minimum Lot Area:  
(§59-4.4.9.B.1) 

6,000 sq. ft. 9,162 sq. ft. 

Minimum Lot Width at Front Building Line  
(§59-4.4.9.B.1) 

60 feet ±95 feet 

Minimum Lot Width at Front Lot Line  
(§59-4.4.9.B.1) 

25 feet ±88 feet 

Maximum Lot Coverage 
(§59-4.4.9.B.1) 

35% ±18% 

Front Setback (Dennis Ave)1 
(§59-4.4.9.B.2) 

25 feet ±29 feet 

Side street setback, abutting lot fronts on the side street 
and is in a Residential Detached zone (Gardiner Ave) 
(§59-4.4.9.B.2) 
  

25 feet ±25 feet 

Side setback2 
 

 

7 feet 7 feet 

Minimum Rear Setback 
(§59-4.4.9.B.2) 
 

20 feet ±38 feet 
on 
Gardiner 
Avenue 
side 

Maximum Building Height  
(§59-4.4.9.B.3) 

35 feet ±14 feet 

1 Staff used a drawing approved by DPS for construction of the addition to verify the building setbacks (Attachment 3). 
2 Under Section 7.7.1.D.2, a detached house on a platted lot that has not changed in size or shape since June 1, 1958 may be 
constructed with the side yard required by the zoning in effect when the lot or parcel was first created.  The Subject lot was 
created in 1937 and the Department of Permitting Services website (DPS) indicates that a lot recorded before 1/1/54 in the R-
60 zone has a 7 ft setback (Attachments 4 and 5).  
 
Use Standards required under Section 3.4.4.E.2 
The following use standards apply to a Day Care Center (13-30 Persons), which is allowed as a 
conditional use in the R-60 zone: 
 

a.   The facility must not be located in a townhouse or duplex building type. 
 

The proposed facility is located in a detached house. 
 
b.   An adequate area for the discharge and pick up of children is provided. 
 
 As described in detail in the Transportation section of this report, the existing parking pad and spaces 

on the streets abutting the Property provide an adequate area for the discharge and pick up of 
children. 
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c.   The number of parking spaces under Division 6.2 may be reduced if the applicant demonstrates that 
the full number of spaces is not necessary because: 

 
i.   existing parking spaces are available on abutting property or on the street abutting the site 
that will satisfy the number of spaces required; or 
 
ii.   a reduced number of spaces would be sufficient to accommodate the proposed use without 
adversely affecting the surrounding area or creating safety problems. 
 
The Property has relatively large frontages on both Gardiner Avenue and Dennis Avenue, and 
space is available to park at least three cars along each frontage (assuming a 21-foot-long 
space). The Property can accommodate four of the required five parking spaces onsite, and the 
remaining required space is readily available on the street abutting the Property. The parking 
requirements are discussed in the next section of this report. 

 
General Development Requirements      

Parking Requirements  Required  Proposed 

Vehicle Parking 
Requirement 
 (Section 59.6.2.4.B) 

5 spaces 
 
Day care center: 
3 spaces  
(3 spaces per 1,000 sf of 
GFA) 
 
Residence: 
2 spaces per dwelling unit 

5 spaces 
 
4 spaces onsite  
(1 space in the 
carport2 and 3 spaces 
on the parking pad) 
 
 + 1 space on the road 
abutting the Property3  

Bicycle Parking 
Requirement  
(Section 59.6.2.4.C) 

1 long term space 1 space near the 
entrance to the 
basement 

 
Screening  
The existing six-foot high board on board fence along the northern lot line screens the play area from 
the neighboring Property to the north. The play area is approximately 20 feet away from the lot line of 
the neighboring property to the east and screened by the house and two trees on the Subject Property. 
To screen the view of the children and the play area from the abutting roads, Staff recommends that the 
Applicant replace the four-foot high white picket fence along the Gardiner Avenue lot line, and next to 
the carport, with a six-foot tall privacy fence (Figure 7). 
 
Lighting 
No changes are proposed to the exterior lighting, which is residential in character and does not result in 
excessive illumination onto the neighboring properties. 

                                                           
2 Staff is only counting one space in the carport since part of the carport is fenced off and used as a covered play 
area. 
3 As allowed under Section 3.4.4.E.2.c.ii, parking spaces are available on the street directly abutting the Property.  
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Figure 7: Staff recommended privacy fencing (shown in red) 

 
Signage 
No signage is proposed. 
 
Section 7.3.1.E.1.c.   substantially conforms with the recommendations of the applicable master plan; 
 
The Property falls within the 1989 Master Plan for the Communities of Kensington-Wheaton.  The 
Master Plan does not specifically discuss the Site, but its Community Facilities section notes a growing 
need for more child day care facilities in the area, and the Master Plan encourages the development 
of such facilities. One of its policies is to “Support efforts to utilize County zoning and development 
plan review processes to promote greater day care opportunities,” (p. 139). Furthermore, the Master 
Plan cites a 1987 Montgomery County Planning Board study which “…suggested that none of the 
small-child care centers serving 7-20 children that were studied had a significant negative impact on 
the surrounding residential community,” (p.139). 
 
Based on the language in the Master Plan, Staff believes that the proposed conditional use is 
consistent with the objectives of the Master Plan since it will increase the number of child day care 
facilities near major employment and commercial developments in the plan area. 
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Section 7.3.1.E.1.d.   is harmonious with and will not alter the character of the surrounding neighborhood 
in a manner inconsistent with the plan; 
 
The proposed group day care will be in harmony with the general character of the surrounding 
neighborhood. There are no exterior modifications being proposed to the detached house, or to the 
yard which is already attractively landscaped. The increased parking needs can be accommodated onsite 
and on the street abutting the Property. As conditioned, the increased intensity of activity and traffic 
will be staggered so it will not disrupt the neighborhood’s residential character. Further, the Property 
has frontage on roads that are wide enough to accommodate parking on both sides while allowing 
enough space for two-way vehicular movement. The existing day care at this location is well integrated 
into the neighborhood and will continue to provide an important service to the community. 
 
Section 7.3.1.E.1.e.   will not, when evaluated in conjunction with existing and approved conditional uses 
in any neighboring Residential Detached zone, increase the number, intensity, or scope of conditional 
uses sufficiently to affect the area adversely or alter the predominantly residential nature of the area; a 
conditional use application that substantially conforms with the recommendations of a master plan does 
not alter the nature of an area; 
 
There are two existing special exceptions in the Staff-defined neighborhood. One is for an accessory 
apartment and the other for a boarding house for 3 or 4 tenants.  Both of these special exceptions were 
granted over twenty years ago and the existing neighborhood conditions show the area’s residential 
character has been maintained. The expansion of the existing day care will not adversely affect or alter 
the residential nature of the area. The proposed use also furthers the goals of the Sector Plan and thus 
does not alter the nature of the area. 
 
Section 7.3.1.E.1.f.   will be served by adequate public services and facilities including schools, police and 
fire protection, water, sanitary sewer, public roads, storm drainage, and other public facilities. If an 
approved adequate public facilities test is currently valid and the impact of the conditional use is equal to 
or less than what was approved, a new adequate public facilities test is not required. If an adequate 
public facilities test is required and: 

i.   if a preliminary subdivision plan is not filed concurrently or required subsequently, the Hearing 
Examiner must find that the proposed development will be served by adequate public services 
and facilities, including schools, police and fire protection, water, sanitary sewer, public roads, 
and storm drainage; or 
ii.   if a preliminary subdivision plan is filed concurrently or required subsequently, the Planning 
Board must find that the proposed development will be served by adequate public services and 
facilities, including schools, police and fire protection, water, sanitary sewer, public roads, and 
storm drainage; and 
 

This Site is not subject to a Preliminary Plan of Subdivision, so the Hearing Examiner must find that the 
proposed development will be served by adequate public services and facilities. Staff finds that the 
existing public facilities are sufficient to serve the proposed group day care.  
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Section 7.3.1.E.1.g.   will not cause undue harm to the neighborhood as a result of a non-inherent 
adverse effect alone or the combination of an inherent and a non-inherent adverse effect in any of the 
following categories: 

i.   the use, peaceful enjoyment, economic value or development potential of abutting and 
confronting properties or the general neighborhood; 
ii.   traffic, noise, odors, dust, illumination, or a lack of parking; or 
iii.   the health, safety, or welfare of neighboring residents, visitors, or employees. 

 
The physical and operational characteristics necessarily associated with a child day care facility include: 
(1) vehicular trips to and from the site; (2) drop- off and pick-up areas (3) outdoor play areas; (4) noise 
generated by children; and (5) lighting. Staff did not identify any non-inherent adverse effects associated 
with this conditional use. 

 
The proposed conditional use will generate additional trips, but the Day Care Center tends to attract 
children from the surrounding neighborhood who are likely to walk to the proposed Day Care Center. If 
the proportion of the children who currently walk to the day care stays the same (5 out of 12), then 
eight of the proposed 20 children will likely walk each day. Although the Property’s Dennis Avenue 
frontage does not have a sidewalk, requiring a sidewalk along the Property frontage on Dennis Avenue 
may create an unsafe condition by encouraging pedestrians to cross Dennis at the eastern property line, 
rather than at the intersection of Gardiner Avenue and Dennis Avenue where sidewalks, ramps, and a 
marked pedestrian crossing currently exist. Furthermore, sidewalks are available on both sides of 
Gardiner Avenue and on the opposite side of Dennis Avenue to promote safe pedestrian circulation. If 
sidewalks are installed along the north side of Dennis Avenue, it is most safe and appropriate to be 
installed comprehensively as part of a future sidewalk Capital Improvement Project. 
 
The surrounding street network is sufficient to accommodate the additional vehicular trips. Both Dennis 
Avenue and Gardiner Avenue have a pavement width that allows two-way vehicular movement if cars 
are parked on both sides of the street. With the condition limiting the number of vehicles that can drop-
off and pick-up children every 15 minutes, the additional trips will not disrupt vehicular and pedestrian 
circulation in the neighborhood. The Property has adequate parking on the parking pad and on the 
abutting streets to accommodate the additional employee and the additional drop-offs and pick-ups 
resulting from the expansion of the day care.  
 
The Applicant plans to continue using the rear yard for the outdoor play area. Staff recommends a 
condition of approval allowing only 12 children to play outside at any one time to minimize the 
disruption to the neighborhood. In addition, Staff recommends that the Applicant replace the four-foot-
high fence along Gardiner Avenue with a six-foot high privacy fence to improve the screening of the play 
area when viewed from the abutting roads. The existing lighting on the Property is residential in 
character and will not produce excessive illumination that will disturb neighbors.  
 
The expansion of the day care facility will not create any adverse impacts to the area so it will not be 
detrimental to the use, peaceful enjoyment, economic value or development of surrounding properties 
or to the general neighborhood.  

 
Section 7.3.1.E.2.   Any structure to be constructed, reconstructed, or altered under a conditional use in a 
Residential Detached zone must be compatible with the character of the residential neighborhood. 
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The proposed Day Care Center is in an existing house that is compatible with the residential character of 
the neighborhood, and no exterior modifications are proposed. 
 
Section 7.3.1.E.3.   The fact that a proposed use satisfies all specific requirements to approve a 
conditional use does not create a presumption that the use is compatible with nearby properties and, in 
itself, is not sufficient to require conditional use approval. 
 
Staff find the proposed use is compatible with nearby properties and recommends approval with 
conditions.  
 

SECTION 5: CONCLUSION 
 
The proposed Day Care Center (13-30 Persons), as conditioned, complies with the general conditions 
and standards for a conditional use. The proposed use is consistent with the goals and 
recommendations of the Master Plan for the Communities of Kensington-Wheaton, and it will not alter 
the character of the surrounding neighborhood. Further, it will not result in any unacceptable noise, 
traffic, or environmental impacts on surrounding properties. Staff recommends approval with 
conditions. 
 
 
ATTACHMENTS 
1. Site Plan 
2. Layout of daycare 
3. Construction plans for addition 
4. Subdivision plat 
5. DPS guidelines for R-60 standard method development  
6. Forest conservation law applicability form 
7. Letters of support (submitted by the Applicant) 
8. Pictures of the daycare (submitted by the Applicant) 
9. Transportation Statement 
10. Excerpt from Hearing Examiner’s Opinion and Decision for Special Exception 14-03 (pages 1, 30-32). 
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                                              255 Rockville Pike, 2nd Floor   
                                                              Rockville, MD 20850-4166  
                                                              Phone: 311 in Montgomery County or (240)777-0311  
                                                              Fax: (240)777-6262  
                                                              http://www.montgomerycountymd.gov/permittingservices                                                                                                   

Section 4.4.9. Residential - 60 Zone (R-60) Standard Method Development Standards.  
 

 

For Guidance Only 
 
Zone R-60 

Residential, one-family, detached 
Area Requirement Minimum lot size 6,000 sq. ft 
Maximum Coverage 35% including accessory buildings.  

**See Page 2 for infill development & lot coverage. 
Minimum Front Setback 25 ft. or established building line (EBL), whichever is 

greater. EBL is not required for additions, only for new one-
family dwellings.1 

Minimum Side Setback Total 18 ft.; one side 8 ft. 
Lot recorded before 1/1/54, 7 ft. each side. 

Lot recorded between 3/6/1928 - 10/28/30 and if lot width is 
at least 40 ft. but less than 50 ft., 5 ft. each side. 
Lot recorded before 3/16/28, if lot width is 40 ft. or less, 5 ft. 
each side. 

Minimum Side Street Setback Abutting lot fronts on the Side Street and is in a Residential 
Detached Zone 25 ft. 
Abutting lot Does Not front on the Side Street or is not in a 
Residential Detached Zone 15 ft. 

Minimum Rear Setback 20 ft. 
Lot recorded between 9/30/41 - 12/31/53 minimum average 
depth of rear setback is 20 ft. but in no case less than 15 ft. 
at any one point. 

Minimum Lot Frontage 60 ft. at front building line.  
25 ft. at street line. 

Maximum Building Height 35 ft. to roof peak or 30 ft. to mean height between eaves & 
ridge of gable, hip, mansard or gambrel roof.  
 

Accessory Buildings 
The footprint of an accessory building must not exceed 
50% of the footprint of the main building (one-family 
detached dwelling) or 600 sq/ft whichever is greater. This 
limit does not apply to a building accessory to an 
agricultural use.  
Any accessory building or structure used for the housing, 
shelter, or sale of animals or fowl other than a household 
pet must be a minimum of 25' from a lot line and a 
minimum of 100' from a dwelling on another lot. 

Rear yard only.  
20 ft. maximum height, measured to the highest point of 
roof surface.  

 60 ft. Front Setback 
 25 ft. Side Street Setback, abutting lot fronts on the 

side street and is in a residential detached zone 
 15 ft. Side Street Setback, abutting lot does not 

front on the side street or is not in a residential 
detached zone 

 5 ft. Side setback 
2, 3

 
 10 ft. Rear on a Corner lot where abutting lot fronts 

on the side street and is in a residential detached 
zone 

 5 ft. Rear setback, if not otherwise addressed
2, 3

 
Town of Garrett Park call 240-777-6240 for info 

Remarks 1
See Established Building Line Methods on DPS website.  

2
Additional setback required if length of accessory 

structure. along a rear or side lot line has linear dimension 
greater than 24 ft., side or rear setback is increased 2 ft. of 
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setback for every 2 ft. that the bldg. dimension exceeds 24 
ft. This does not apply to swimming pools.  
3
Additional setback required if accessory structure ht. is 

greater than 15 ft. then side & rear setback is increased 2 
ft. of additional setback for each foot of height over 15 ft.  
 

  

INFILL DEVELOPMENT  
Your project is considered infill development if the following apply:  
The lot was created: 
-By a plat recorded before January 1, 1978; or 
-By a plat of resubdivision that created fewer than 6 lots from a lot 
previously created by a plat recorded before January 1, 1978; 
-the lot is less than 25,000 square feet in area AND 
 
The construction proposed is: 
-A new detached house, OR 
-demolition is more than 50% of the existing floor area of all floors 
of the dwelling; OR  
-addition is more than 50% of the existing floor area of all floors of 
the dwelling.  
 
INFILL DEVELOPMENT LOT COVERAGE- 
definition:  
Area that may be covered by any building, including any 
accessory building, and any weather-proofed floor area above a 
porch. This does not include any bay window, chimney, porch, or 
up to 240 sq.ft. of a detached garage if it is less than 350 sq.ft. of 
floor area and less than 20 ft. in height.  

Maximum Coverage for Infill Development Lots 

Lot area less than 6000 
sq.ft. 

30% 

Lot area equal to or greater 
than 6000 sq. ft. but less 
than 16, 000 sq. ft 

30% minus .001 multiplied 
by the square foot of a lot 
area over 6000 sq. ft.  
See EXAMPLE below 

Lot area equal to or greater 
tan 16,000 sq. ft. 

20% 

EXAMPLE: 
Your lot size is   9458 sq. ft.  
Minus               - 6000 sq. ft.  
Equals                3458 sq. ft.  
Multiply times       .001  
Equals                 3.45 percent  
Base Coverage 30.00 percent  
Minus                   3.45 percent  
Equals                26.55 percent 
This is the new maximum amount of lot coverage for this lot.  

  
 



Development Applications and Regulatory Coordination 

M-NCPPC • 8787 Georgia Avenue, Silver Spring, MD 20910 • 301-495-4550, fax: 301-495-1306

Forest Conservation Law Appficability for Special Exceptions 

PROPERTY LOCATION 

Effective 9/30/2013 

APPLICATION 

Street Address: ......... 2�3�·1'---1 ---'lx;�N;:__:__N..:......,lS....__._M----'-----=-,r ____;:S)....,__\-=--v--=�'------Sf:::...,...i...:f...:..:...1N:..,..::h'-------H....:....,:D::.____:2a:\::..=..._�0_2... ________ _ 

Subdivision: ________ Parcel(s) # ________ Lot #(s):_--=Q"-_:)=------ Block{s): -�o�------

Property. Tax Identification Number: _ _,,_Q""-----'1��-'-------'0'-----"'3"--C\-'-5_S __ _ 

App licant {Owner or Contract Purc
cl

aser):
lli�mbev m Losa °' 

Glay 

r 

ZJpCoc;4tt 
-

FaxHo 

Total Arca of Prope rty: ----------�-acres ___ C{
....c.,...

1_6_L _____ square feet 

APPLICANT ATTESTS THAT THE FOLLOWING STATEMENTS APPLY TO THE SUBJE CT SPECIAL EXCEPTION APPLICATION 

Applicant attests t�t the fol lowing statements apply to the subject special exception: Received 
■ The application does not propose any c learing or grading activities on or near the specia l exception si e. M-NCPPC

I OR, all of the following: ffB O 5 2018■ The application applies to a property of less than 40,000 square feet. 
■ The property is not subject to a previously appr oved Forest Conservati on Plan. fi'0ntgomery Count 
■ The special exception proposal wil l not impact any champion tree as defined by t he Montgomery Co�m�rit

I 

Signature of applicant (Owner or Contrac t Purchaser): __________________________ _ 

Signature 

FOR STAFF USE ONLY 

M-NCPPC acknowledges that the special exception for the above property:

� is not su bject to the Forest Conservation Law as defined in Chapter 22A of the Montgomery County Code

D is exempt from the Forest Conservation Plan req uirements under Section 22A-S (q)(l) of the
Forest Conservation Law 

Signature of M-NCPPC E nvironmental Planning staff reviewer: 

,�<;__- =-'-= 

CU Forest Conservation Exemption I 0/7 /I 4 
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TRANSPORTATION STATEMENT FOR DAY CARE  
 

 

  

Morning Peak Period Drop-Off and Staff Arrivals (6:30am-9:30am)  

Time Children Staff 

6:30-6:45 am N/A N/A 

6:45-7:00 am N/A N/A 

7:00-7:15 am N/A  N/A 

7:15-7:30 am N/A 3 

7:30-7:45 am 3 N/A 

7:45-8:00am 3 N/A 

8:00-8:15am 3 N/A 

8:15-8:30 am 4 N/A 

8:30-8:45 am 3 N/A 

8:45-9:00 am 4 N/A 

9:00-9:15 am N/A N/A 

9:15-9:30 am N/A N/A 
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Evening Peak Period Pick-Up and Staff Departures (4:00pm-7:00PM) 

Time Children Staff 

4:00-4:15pm 3 N/A 

4:15-4:30pm 4 N/A 

4:30-4:45pm 4 N/A 

4:45-5:00pm 4 N/A 

5:00-5:15pm 3 N/A 

5:15-5:30pm 2 N/A 

5:30-5:45pm  N/A 3 

5:45-6:00pm N/A N/A 

6:00-6:15pm N/A N/A 

6:15-6:30pm N/A N/A 

6:30-6:45pm N/A N/A 

6:45-7:00pm N/A N/A 

 

 

How many staff do you expect will take the bus or carpool? 

I have never had an employee who used a car. Staff usually ride the bus, uber, or are dropped off.  

 

How many sibling groups do you expect? 

2 sibling groups 



 
OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS 

FOR MONTGOMERY COUNTY, MARYLAND 
Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 
(240) 777-6660 

http://www.montgomerycountymd.gov/ozah/index.html 
 
 
PETITION OF HUMBERTO LOSADA    * 
(d/b/a Mis Primeros Pasitos Family Day Care)  * 
for a special exception for a child day care   * 
facility (a group day care home) for up to     * 
12 children on property located at 2311    * 
Dennis Avenue, Silver Spring, Maryland    * 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * *  * 
              * Special  Exception No. 14-03 
 Humberto Losada        * 
              *  
   In Support of the Petition     * 
              *  
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 

Before:  Martin L. Grossman, Hearing Examiner 

 

 

HEARING EXAMINER'S OPINION AND DECISION 

 

 

TABLE OF CONTENTS 

Page 
 

I.  STATEMENT OF THE CASE .................................................................................................. 2 

II.  FACTUAL BACKGROUND ................................................................................................... 3 

A.  Subject Property and Surrounding Neighborhood................................................................ 3 

B.  The Proposed Use, Landscaping, Lighting, Signage and the Environment.......................... 7 

C.  Operational Characteristics ................................................................................................... 9 

D.  Community Reaction .......................................................................................................... 14 

E.  Master Plan Conformance and Compatibility with the Neighborhood ............................... 14 

III.  FINDINGS AND CONCLUSIONS ...................................................................................... 15 

A.  Standard for Evaluation ...................................................................................................... 16 

B.  Specific Standards ............................................................................................................... 18 

C.  General Standards ............................................................................................................... 21 

D.  Additional Applicable Standards ........................................................................................ 26 

IV.  DECISION............................................................................................................................. 30 

 

ATTACHMENT 10



S.E. 14-03  Page  30 

standards must be met unless the Board requires different standards 

for a recreational facility or to improve public safety: 

  (1) Luminaires must incorporate a glare and spill light control 

device to minimize glare and light trespass. 

  (2) Lighting levels along the side and rear lot lines must not 

exceed 0.1 foot candles. 

 

 

Conclusion:   Technical Staff concluded that “direct lighting is not intruding into any 

adjacent residential property.  Most of the lights on the property are located near the 

walkways and along the front yard, and have glare shields.  Those closest to the 

neighboring property on the east are buffered by evergreen hedges.  The four wall-

mounted lights, one on each side of the house, are directed down to the property and have 

glare shields.” Exhibit 22, p. 13.  The Hearing Examiner therefore finds that there will 

not be objectionable illumination or glare at the site as a result of the special exception.  

   

 Based on the testimony and evidence of record, I conclude that the group day care home use 

proposed by Petitioner, as conditioned below, meets the specific and general requirements for the 

special exception, and that the Petition should be granted, subject to the conditions set forth in Part 

IV of this Opinion and Decision.  

IV.  DECISION 

 

 Accordingly, based on the foregoing findings and conclusions, the Petition of Humberto 

Losada (Petition No. S.E. 14-03) for a special exception in the R-60 Zone to operate a group day 

care home for up to 12 children in an existing single-family detached home, at 2311 Dennis Avenue, 

Silver Spring, Maryland, is hereby GRANTED, subject to the following conditions: 

1. The Petitioner shall be bound by all of his testimony and exhibits of record, and by his 

representations identified in this Opinion and Decision.  
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2. In accordance with Code § 59-G-2.13.1(a)(4), the Petitioner shall be bound by the Affidavit of 

Compliance submitted in connection with this case, Exhibit 7, in which Petitioner certified that 

he will comply with and satisfy all applicable State and County requirements, correct any 

deficiencies found in any government inspection, and be bound by the affidavit as a condition of 

approval for the special exception. 

3. The group day care home use may not have more than 12 children on site at any one time; nor 

shall the number of children exceed the number authorized by State licensing authorities.  The 

ages of the permitted children will be determined by State licensing authorities. 

4. Physical improvements are limited to those shown on the site plan and landscape plan submitted 

with the application. 

5. The hours of operation are limited to Monday through Friday, 7:30 A.M. to 5:30 P.M. 

6. Vehicular arrival and departure times for the children must be staggered, through contractual 

agreement between the operator of the day care  home and the parents, so that no more than five 

vehicles visit the site within any one-hour period to drop off or pick up children.  In no event 

may a child be dropped off before Petitioner or a staff member is present to supervise that child; 

nor may a child be left alone if a parent is late in making a pick-up.   

7. Petitioner may have up to two non-resident staff members on site at any given time, and they 

must park on the street abutting the site, in accordance with Zoning Ordinance §59-E-3.7.  

Petitioner must also park on the street during operational hours to leave the area of the on-site 

parking pad available for pick-ups and drop-offs of children.  In light of this condition, the two 

parking spaces for the non-resident employees required by Zoning Ordinance §59-E-3.7 are 

hereby allowed to be located on the street abutting the site rather than on the site itself. 

8. Children must be accompanied by an adult to and from the child-care entrance. 
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9. Petitioner shall not use a public address system of any kind outside the building, nor shall any 

amplified music be played outside the building.   

10. All children must be under the direct supervision of a staff member at all times.  No more than 8 

children shall be permitted to play outdoors at any one time.  Outdoor play times must not start 

before 9:00 a.m.  All gates or other access to the outside play area must be secured during 

outdoor play in a manner that will prevent any of the children present from opening such access 

and wandering off. 

11. The Petitioner shall maintain the grounds in a clean condition, free from debris, on a daily basis. 

12.  Petitioner may not display a sign for the child care facility unless it is approved by the 

Department of Permitting Services and a permit is obtained.  A sign, if erected, may not exceed 

two square feet and may not be lighted.  A copy of the permit should be filed with OZAH 

before any sign is posted. 

13. Petitioner must obtain and satisfy the requirements of all licenses and permits, including but not 

limited to building permits and use and occupancy permits, necessary to occupy the special 

exception premises and operate the special exception as granted herein.  Petitioner shall at all 

times ensure that the special exception use and premises comply with all applicable codes 

(including but not limited to building, life safety and handicapped accessibility requirements), 

regulations, directives and other governmental requirements. 

 

Dated:  February 6, 2014  

 

      _______________________________ 

       Martin L. Grossman 

       Hearing Examiner 
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